
Court File No. CV-21-00656398-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 

OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

B E T W E E N: 

COSA NOVA FASHIONS LTD., B & M HANDELMAN, 

INVESTMENTS LIMITED, COMFORT CAPITAL INC., 693651 

ONTARIO LTD., E. MANSON INVESTMENTS LIMITED, NATME 

HOLDINGS LTD., FRANCIE STORM, BARSKY INVESTMENTS 

LTD., STEPHEN HANDELMAN, ROSEWILL INVESTMENT 

CORPORATION, THOMAS BOCK, THE BANK OF NOVA SCOTIA 

TRUST COMPANY AND CANADA INVESTMENT CORPORATION 

 

Applicants 

- and – 

 

THE MIDAS INVESTMENT CORPORATION 

 

Respondent 

 

NOTICE OF MOTION 

 

THE RESPONDENT, THE MIDAS INVESTMENT CORPORATION, will make a Motion to 

the Court on Tuesday, August 3, 2021 at 11:30 am, or as soon after that time as the Motion can be heard 

by way of judicial video conference via Zoom due to the COVID-19 pandemic, at Toronto, Ontario.  

Please refer to the Zoom conference details attached to the Notice of Motion of the Receiver.   

THE MOTION IS FOR: 

1. An Order granting leave for short service and filing of this Notice of Motion and accompanying 

affidavit, together with an Order dispensing with the filing of a Factum; 

2. An order requiring the Receiver to comply with the  Order of Justice Dunphy dated May 31, 2021 

related to the Receiver’s marketing and sales plan for the two properties that are the subject matter of 

this application; 



- 
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3. Further, or in the alternative, an order, if necessary, scheduling a hearing on the steps taken by the 

Receiver, including whether the Receiver acted in compliance with the Order of Justice Dunphy dated 

May 31, 2021 related to the Receiver’s marketing and sales plan for the two properties which are the 

subject matter of this application; 

4. Further, or in the alternative, an Order, if necessary, adjourning the Motion of the Receiver returnable 

August 3, 2021 to a date to be fixed; 

5. Costs of this motion; and, 

6. Such further and other relief as counsel may advise and this Honourable Court permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. The Order of Justice Dunphy dated May 31, 2021 set out the requirements for the Receiver’s marketing 

and sales plan for the two properties that are the subject matter of this application; 

2. The Receiver has failed to comply with the Order of Justice Dunphy dated May 31, 2021; 

3. The Affidavit of John Kavanagh sworn July 30, 2021; 

4. Rule 1.04, 3.01, 37, 40, 41 and 59 of the Rules of Civil Procedure; 

5. Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C. 43; and, 

6. Such further and other grounds as counsel may advise and this Honourable Court permit. 

July 30, 2021 DANSON & ZUCKER* 

*Symon Zucker Professional Corporation 

375 University Avenue, Suite 701 

Toronto, Ontario 

M5G 2J5 

 

Symon Zucker (LSO# 15832C) 

Fax:     1-855-696-5441 

Email:  sz@bondlaw.net  

 

Lawyers for John Kavanagh  

 

 

 

 

 

 

 

 

mailto:sz@bondlaw.net
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SERVICE LIST 

 
 

TO: MINDEN GROSS LLP 

145 King Street West, Suite 2200 

Toronto ON M5H 4G2 

 

Raymond M. Slattery (LSO# 20479L) 

Tel: 416-369-4149 

rslattery@mindengross.com 

Lawyers for the Receiver, Rosen Goldberg Inc. 

 

 
AND TO: THE MIDAS INVESTMENT CORPORATION 

c/o Maurice J. Neirinck & Associates 

Barristers & Solicitors 

20 Adelaide Street East, Suite 1100 

Toronto, ON M5C 2T6 

 

Attention: Maurice J. Neirinck 

Tel: (416) 361-2400 

Fax: (416) 361-1560 

E-mail: mjn@mjnlaw.ca 

Respondent 

 

AND TO: AVA JANKOWSKI ARCHITECH INC. 

c/o Shibley Righton LLP 

Suite 700 

250 University Avenue 

Toronto, ON 

Attention: Megan Marrie 

Email: megan.marrie@shibleyrighton.com 

Tel: (416) 214-5200 

Fax: (416) 214-5400 

 

 

AND TO: DEPARTMENT OF JUSTICE 

The Exchange Tower 

130 King Street West, Suite 3400 

Toronto, ON M5X 1K6 

Attention: Diane Winters 

Tel: (416) 973-3172 

Fax: (416) 973-0810 

Email: diane.winters@justice.gc.ca 

 

 

AND TO: HER MAJESTY THE QUEEN IN RIGHT OF THE 

PROVINCE OF ONTARIO AS REPRESENTED BY THE 

MINISTER OF FINANCE 

Insolvency Unit 

33 King Street West, 6th Floor 

mailto:diane.winters@justice.gc.ca
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Oshawa, ON L1H 8H5 

Attention: Leslie Crawford 

Tel: (416) 433-5657 (Reception) 

Email: leslie.crawford@ontario.ca; insolvency.unit@ontario.ca 

 

AND TO: DICKINSON WRIGHT LLP 

Barristers & Solicitors 

199 Bay Street, Suite 2200 

Box 447 

Commerce Court Postal Station 

Toronto, ON M5L 1G4 

 

David P. Preger (LSO# 36870L) 

dpreger@dickinsonwright.com 

Tel: 416-646-4606 

Fax: 1-844-670-6009 

 

David Z. Seifer (LSO# 77474F) 

dseifer@dickinsonwright.com 

Tel: 416-646-6867 

Lawyers for the Applicants 

 

AND TO: KLOTZ ASSOCIATES 

Barristers & Solicitors 

405 – 121 Richmond Street W. 

Toronto, ON M5H 2K1 

 

Robert A. (Bob) Klotz 

bobklotz@klotzassociates.com 

Tel: 647-409-9231 

Lawyers for Auto World Imports 

 

AND TO: DANSON RECHT LLP 

Barristers & Solicitors 

405 – 121 Richmond Street W. 

Toronto, ON M5H 2K1 

Timothy Danson 

danson@drlitigators.com 

Tel: 416-929-2200 Ext. 106 

 

 

AND TO: BLANEY MCMURTRY LLP 

2 Queen St. East, Suite 1500 

Toronto, ON M5C 3G5 

Reeva M. Finkel 

rfinkel@blaney.com 

Tel: 416-593-3959 

mailto:insolvency.unit@ontario.ca


 

 

COSA NOVA FASHIONS LTD. et al. -and- THE MIDAS INVESTMENT CORPORATION 

Applicants   Respondent 
  Court File No. CV-21-00656398-00CL 

   

ONTARO 

SUPERIOR COURT OF 

JUSTICE COMMERCIAL LIST 
 

PROCEEDING COMMENCED 

AT TORONTO 

  
NOTICE OF MOTION 

   

SYMON ZUCKER 

Danson & Zucker* Symon Zucker 

Professional Corporation* 

375 University Avenue, 

Suite 701 

Toronto, 

Ontario M5G 

2J5 

Tel: 416-863-9955 

Fax: 1-855-696-5441 
sz@bondlaw.net 

 

Lawyers for John Kavanagh 

 
 

RCP-E 4C (May 1, 2016) 

 

mailto:sz@bondlaw.net

