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I INTRODUCTION 

 

1. By Order of the Honourable Justice Goodman dated July 23, 2013 (the “Appointment 

Order”), SF Partners Inc. (the “Receiver”), was appointed as receiver of the assets, property 

and undertaking of 1639329 Ontario Ltd. (“163” or the “Debtor”) pursuant section 243(1) of 

the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act.  The 

Appointment Order is attached as Appendix “A” to this third report of the Receiver (the 

“Third Report”).   

 

2. The purpose of this Third Report is as follows: 

 
a) to advise this Honourable Court of the activities of the Receiver and those of its counsel 

to date; 

b) to seek an order of this Honourable Court that the Receiver’s sale of real property 

municipally known as 2010 Dundas Street, London, Ontario and the Debtor’s personal 

property (collectively the “Purchased Assets”) contemplated by the Offer to Purchase 

between Meatheads Restaurants Inc. and Golddiggers Clubs Inc. and the Receiver (the 

“Transaction”) (as more thoroughly described in the Supplemental Confidential Report 

to the Third Report of SF Partners Inc.) be approved, and that the Receiver be authorized 

and directed to take such additional steps and execute such additional documents as may 

be necessary for the completion of the Transaction and the conveyance of the Purchased 

Assets to the purchaser; 

c) to seek an order of this Honourable Court that upon the delivery to the purchaser of and 

the filing with this Honourable Court by the Receiver of a certificate (the “Closing 



                                                                                                                 
   
 

Certificate”), substantially in the form set out in Schedule “A” to the order sought by 

the Receiver and attached to the Receiver’s Notice of Motion, that all of the Debtor’s 

right, title and interest in the assets subject to the Transaction shall vest in the purchaser; 

d) to seek an order of this Honourable Court approving the sealing of the Receiver’s 

Supplemental Confidential Report to this Third Report; 

e) to seek an order of this Honourable Court approving the Receiver’s interim 

disbursements as contained herein; 

f) to seek an order of this Honourable Court approving the conduct and activities of the 

Receiver as described herein and approving the First Report (as defined herein), the 

Second Report (as defined herein) and this Third Report; 

g) to seek this Honourable Court’s approval of the fees and disbursements of the Receiver 

and of its counsel; 

h) to seek an order of this Honourable Court approving the distribution of the proceeds as 

detailed herein; and 

i) to seek an order of this Honourable Court discharging the Receiver following the closing 

of the Transaction. 

 

Background 

 

3. The property (the “Property”) over which the Receiver is appointed comprises lands of 

approximately 1.01 acres located at 2010 Dundas Street, London, Ontario and an attached 

multi-use building that includes a sixty-room hotel (the “Hotel”), a restaurant (the 

“Restaurant”) and an adult entertainment bar (the “Entertainment Bar”). 



                                                                                                                 
   
 

4. The Restaurant and the Entertainment Bar premises are occupied by Meatheads Restaurant Inc. 

and Golddiggers Clubs Inc. (collectively, the “Lessees”), respectively, pursuant to leases (the 

“Leases”) with the Debtor executed prior to the Receiver’s appointment.  At the time of the 

Receiver’s appointment, the Restaurant and Entertainment Bar were under renovation by the 

Lessees, and the Lessees refused to pay rent under the Leases until the renovations were 

complete.  In February, 2014, the Lessees commenced rent payments to the Receiver. 

 

5. The Hotel is occupied by approximately seventeen (17) long-term occupants, as well as by 

weekly and daily renters.  The Hotel is managed by George Nikopoulos (“Nikopoulos”), 

pursuant to an undocumented management agreement with the Debtor executed prior to the 

Receiver’s appointment.  Nikopoulos is the principal of and manages the operations of the 

Lessees.  The effect of the Leases and the undocumented management agreement is that 

Nikopoulos has complete control over the entire Property. 

 

Issues Encountered by the Receiver 

 

6. In its first report dated March 31, 2014 (the “First Report”) and its second report dated June 2, 

2014 and its supplemental report to the second report dated June 20, 2014 (collectively the 

“Second Report”), the Receiver outlined a number of issues that it had encountered in its 

administration of this estate, some of which are repeated hereunder to provide context:   

 

   Leases and Hotel Management 

 
- Pursuant to the Leases, the Restaurant and Entertainment Bar are required to pay 



                                                                                                                 
   
 

rent at the rate of $2,500 per month and $5,000 per month respectively; 

- It is the Receiver’s view that the Leases are not commercially reasonable, and on 

the basis from the revenue generated through the Leases, it would be 

extraordinarily difficult for a financial buyer to obtain a sufficient return to make 

a reasonable offer for the Property; 

- Given the current status of the Leases and the undocumented management 

agreement, the Receiver would be unable to provide vacant possession to a 

purchaser. 

 

   State of Repair 

 
- The Property is in need of significant repair; 

- Nikopoulos has, and continues to renovate the Property without the authorization 

of the Receiver; 

- Notwithstanding Nikopoulos’ renovations, it is the Receiver’s view that certain 

other repairs, including a major repair to the roof and the installation of a new 

HVAC system are required; 

- In order to undertake the renovations, the Receiver would require unfettered 

access to the Property, which, at the present time, it does not have due to 

Nikopoulos’ control over the Property, 

 

 

 

 



                                                                                                                 
   
 

 Long-Term Occupants 

 
- The Receiver will be unable to provide vacant possession to a purchaser given 

the continued occupation of the Hotel by the said long-term occupants; 

- A purchaser would be burdened not only by the continued occupation, but also 

by the unknown terms of their occupation and the uncertain revenue flow 

generated; 

- The Receiver’s dealings with the long-term occupants are detailed in the 

Supplemental Report to the Second Report. 

  

7. A copy of the First Report (without appendices) is attached herewith as Appendix “B”.  A copy 

of the Second Report (without appendices) and the Supplemental Report to the Second Report 

(without appendices) is attached herewith as Appendix “C”. 

 

8. In order to deal with the issues it has encountered as detailed in the First Report and the Second 

Report, the Receiver previously recommended certain remedies that would assist it in dealing 

with the Property and in commencing a sale process. 

 

9. As detailed in the Second Report, the Receiver’s Motion to Approve the Sales Process was 

adjourned sine die on May 30, 2014 due to the fact that the Lessees were not represented by 

counsel and any sale process could not be undertaken at that time. 

 

10. The Receiver moved by way of Motion originally returnable on June 10, 2014 for an Order, 

among other relief, granting the Receiver leave to issue a Writ of Possession as against the 



                                                                                                                 
   
 

Lessees in relation to the Property (the “Writ Motion”).  The Writ Motion was adjourned on 

June 10, 2014 and again on June 24, 2014 to July 8, 2014.  A copy of the Court’s Endorsements 

from June 10, 2014 and June 24, 2014 are attached herewith as Appendix “D”. 

 

11. On July 8, 2014, the Lessees and the Receiver entered into a minutes of settlement (the 

“Minutes of Settlement”), to settle all outstanding issues between them.  The Minutes of 

Settlement is further discussed in the Supplemental Confidential Report (hereafter defined).  

The Minutes of Settlement were filed with the Court. 

 

12. On July 29, 2014, the Debtor, on application by the Applicant, was adjudged bankrupt, pursuant 

to an order of the Honourable Mr. Justice Goodman, a copy of which is attached herewith as 

Appendix “E”. 

 

Activities of the Receiver Subsequent to the Second Report 

 

13. The activities of the Receiver since its appointment include, inter alia, the following: 

- Extensive dealings with Mr. Nikopoulos including negotiation of Minutes of Settlement; 

- Attendances at court regarding approval of reports; 

- Dealing with creditors; 

- Attendance at the Property on an ongoing basis; 

- Dealing with tenant issues; 

- Communications with representatives of the Applicant; 

- Dealing with hotel occupancy issues; and 



                                                                                                                 
   
 

- Dealing with counsel. 

 

II SALE OF THE PROPERTY 

 

14. Pursuant to the Minutes of Settlement, the Lessees did submit an offer to the Receiver to 

purchase the Property from the Receiver (the “Offer to Purchase”) along with the non-

refundable deposit as detailed in the Minutes of Settlement (the “Sale Transaction”). 

 

15. The Sale Transaction was to be completed in a form acceptable to the Receiver on an as is, 

where is basis and subject to the Receiver obtaining an Approval and Vesting Order. 

 

16.  As detailed in the Supplemental Confidential Report, the Receiver did obtain independent 

appraisals in respect of the Property from Metrix Realty Group and from Valco Real Estate 

Appraisers and Consultants. 

 

17. The terms of the Sale Transaction are considered by the Receiver as reasonable and fair taking 

into account the appraised values.  Copies of the appraisals are contained in the Receiver’s 

Supplemental Confidential Report.  The Receiver respectfully requests that the Supplemental 

Confidential Report be sealed in order to avoid the impact that the information contained therein 

might have if the recommended Sale Transaction failed to close for any reason. 

 

 

 



                                                                                                                 
   
 

III PROFESSIONAL FEES 

 

Receiver’s Fees 

 

18. Pursuant to paragraph 18 of the Appointment Order, the Receiver and counsel for the Receiver 

are required to pass their accounts from time to time as referred to a Judge of the Ontario 

Superior Court of Justice.  Pursuant to paragraph 17 of the Appointment Order, the Receiver 

was entitled to the Receiver’s charge. 

 

19. The fees and disbursements of the Receiver to November 7, 2014 amount to $88,136.05 

(exclusive of HST).  The fee affidavit of Brahm Rosen is attached herewith as Appendix “F”. 

 

20. The Receiver estimates that there will be further fees and costs of $20,000 to complete the 

Transaction and to wind up its administration. 

 

Harrison Pensa LLP’s Fees 

 

21. The fees and disbursements of the Receiver’s counsel to November 7, 2014 amount to 

$43,786.62.  The affidavit of Melinda Vine is attached herewith as Appendix “G”. 

 

 

 

 



                                                                                                                 
   
 

IV STATEMENT OF RECEIPTS AND DISBURSEMENTS 

 

22. We attach herewith as Appendix “H”, the Receiver’s Statement of Receipts and 

Disbursements.  The Receiver respectfully requests that, including an allowance for the 

additional costs incurred by the Receiver to complete the Transaction, this Honourable Court 

make an order authorizing the Receiver to distribute any excess funds to the Applicant. 

 

V PROPOSED DISTRIBUTION OF FUNDS 

 

23. The Debtor provided the Applicant security over its assets by way of: 

 
i) a first charge in the principal sum of $1,800,000; 

ii) a second charge in the principal sum of $300,000; 

iii) a General Security Agreement dated June 13, 2006; 

iv) an Assignment of Rents dated June 13, 2006. 

 

24. The Receiver has obtained an opinion from Harrison Pensa LLP, its independent counsel 

confirming that, subject to the customary qualifications and limitations, the Applicant has valid 

and enforceable security over the Premises and the personal property of the Debtor. 

 

25. The Applicant is owed the sum of $2,091,863.11 as of October 27, 2014. 

 

26. Her Majesty The Queen in Right of Ontario as represented by the Minister of Revenue is the 

holder of a lien/instrument no. ER734705 in the sum of $590,009 registered as against the 



                                                                                                                 
   
 

Property.  The Ministry of Revenue is the holder of a registration made under the Personal 

Property Security Act as against the debtor dated October 25, 2010 in the sum of $590,010, and 

is a holder of Writ file no. 10-0001773 in the amount of $590,009.69 (the “Provincial Crown 

Debt”). 

 

27. As a result of the bankruptcy of the Debtor, the Provincial Crown Claim is subordinate to 

securities (including the securities held by the Applicant) in respect of which all steps necessary 

to make such securities effective against other creditors were taken prior to the Crown’s 

registration pursuant to Section 87 (2) of the Bankruptcy and Insolvency Act.   

 

28. Attached to this Report as Appendix “I” is a partial parcel register for the property, effective 

November 10, 2014 (PIN 08127-0056 LT). 

 

29. Attached herewith as Appendix “J” is a true copy of a Personal Property Security Act Enquiry 

Response Certificate obtained from the Ontario Ministry of Government Services with respect 

to the Debtor current to November 10, 2014 (the “PPSA Report”).  In addition to a registration 

in favour of the Applicant, the PPSA Report discloses subsequent registrations against the 

Debtor in favour of Her Majesty in the Right of Ontario, Blue Chip Leasing Corporation in 

respect of equipment, and RCAP Leasing Inc. in respect of specific equipment. 

 

 

 

 



                                                                                                                 
   
 

VI DISTRIBUTION OF PROCEEDS ON CLOSING 

 

30. The Receiver is seeking to distribute the available funds presently on hand along with the 

proceeds following the closing of the transaction in the following order: 

 
i) Fees related to the Receiver’s charge to the Receiver and the Receiver’s legal counsel 

Harrison Pensa LLP; 

ii) Receiver’s borrowings and interest thereon in the approximate amount of $8,500; and 

iii) To the secured amount owing to the Applicant.  The Receiver notes the Applicant will 

suffer a shortfall following this distribution. 

 

VII CONTINUING ACTIONS 

 

31. The Receiver intends to complete the sale transaction and proceed with the distribution of the 

proceeds on closing. 

 

VIII DISCHARGE 

 

32. Provided that the Transaction closes, Receiver’s administration will be complete, and it 

respectfully requests that this Honourable Court order the Receiver’s discharge in that regard. 
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Introduction

1. By Order of the Honourable Mr. Justice Goodman dated July 23, 2013 (the “Appointment 

Order”), SF Partners Inc. (the “Receiver”), was appointed as receiver and manager of the 

assets, property and undertaking of 1639329 Ontario Ltd. (“163”) pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act . 

2. This report is supplementary to the Second Report of the Receiver dated June 2, 2014 and is 

intended to be read in conjunction therewith.  Capitalized terms used herein without definition 

shall have the meanings assigned to them in the Second Report. 

The Purpose of this Report 

3. The purpose of this supplementary report is to advise this Honourable Court regarding the 

Receiver’s activities subsequent to the Order Striking the Statement of Defence of the 

Commercial Tenants. 

Attendance at the Hotel 

4. As has been previously reported, the Receiver requests vacant possession of the Property to 

market and sell same. 

5. The Receiver is advised by George Nikopoulos that approximately 22 rooms at the Hotel are 

currently occupied by Undocumented Occupants.  

6. On June 16, 2014, the Receiver attended at the Hotel and delivered to 55 rooms, copies of a 

letter (the “Vacant Possession Letter”) advising the Undocumented Occupants of the 

Receiver’s intention to appear before this Honourable Court to request an order approving a 

sales process that contemplates delivery of vacant possession of the Hotel to the Receiver. A 

copy of the Vacant Possession Letter is attached herewith as Exhibit “A”.



                                                                                                                 

7. On the same date, the Receiver met with Nikopoulos and obtained a list of the names of all 

current Undocumented Occupants (the “Undocumented Occupant List”), by hotel room 

occupied, including the amounts paid daily, weekly or monthly, based on their own 

arrangements with Nikopoulos.  A copy of the Undocumented Occupant List is attached 

herewith as Exhibit “B”.

8. In the Vacant Possession Letter, the Receiver requested that each Undocumented Occupant 

identify himself to the Receiver by June 19, 2014.  The Vacant Possession Letter also confirms 

that the Receiver would advise this Honourable Court that the occupant of the noted room does 

not object to delivering up vacant possession of same within 24 hours of receipt of notice to do 

so if the Receiver does not receive an objection from the occupant by June 19, 2014. 

Dealings with Undocumented Occupants Prior to June 19 Deadline 

9. Between June 17 and June 19, 2014, the Receiver received calls and/or emails from thirteen 

individuals who identified themselves as occupants of the Hotel.  Although some occupants 

expressed their displeasure in having to seek out and secure new lodging arrangements, none of 

the occupants the Receiver spoke with expressed opposition to delivering up vacant possession 

of their rooms to the Receiver.

Dealings with George Nikopoulos 

10. Notwithstanding that the Nikopoulos APS was terminated, the Receiver has had ongoing 

discussions with Nikopoulos in respect of his continued interest in purchasing the Property. 

11. Nikopoulos has continuously advised the Receiver that he has secured committed financing to 

purchase the Property that is contingent upon the sale of another property located in Toronto in 

which he has an ownership interest (the “Toronto Property”).  Notwithstanding Nikopoulos’ 

advice, Nikopoulos has either been unable or unwilling to arrange a meeting between himself, 

the Receiver, and the proposed financier, despite the Receiver’s requests for a meeting, and 

Nikopoulos’ stated intention to arrange a meeting.  The Receiver draws this Honourable Court’s 



                                                                                                                 

attention to its recent correspondence with Nikopoulos in this respect, attached herewith as 

Exhibit “C”.

12. The Receiver has also requested, on numerous occasions, documentation from Nikopoulos in 

respect of both the sale of the Toronto Property and of the financing with respect to the 

purchase of the Property in order to determine their bona fides and whether a new sale 

agreement can be reached.  Notwithstanding his stated intention to provide the requested 

information, to date, Nikopoulos has not provided the information to the Receiver.  This 

Honourable Court’s attention is again drawn to correspondence between the Receiver and 

Nikopoulos, attached herewith as Exhibit “C”.

13. The Receiver met with Nikopoulos on June 19, 2014.  Among others, the following items were 

discussed: 

- Nikopoulos advised that the Toronto Property will likely be sold within the next three 

months, and that he believes he will likely be in a position to purchase the Property shortly 

thereafter;

- Nikopoulos expressed his willingness to renegotiate the leases held by the Commercial 

Tenants to amounts commensurate with the monthly mortgage payments in respect of the 

Property;

- Regarding a purchase of the Property, Nikopoulos advised that he had arranged new 

potential first-ranking mortgage financing, with the balance to be financed by the 

Applicant as a second-ranking mortgage lender. The Receiver advised Nikopoulos that the 

Applicant would not accept a second-ranking position for the amounts that had been 

contemplated; and 

- The Receiver again requested documentation regarding the potential sale of the Toronto 

Property and the potential mortgage financing.  Nikopoulos indicated that he would attend 

to the Receiver’s request. 
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SF Partners Inc., Court Appointed  Receiver and Manager of
1639329 Ontario Ltd.
Statement of Receipts and Disbursements
From July 23, 2013 to November 4, 2014

Receipts

Rents Received 88,394     
Deposit on sale of assets 50,000     
HST collected 11,491     
Receiver's Borrowings 7,768       

157,653  

Disbursements

Realty taxes 31,080     
Legal fees 17,465     
Receiver's Fees 14,500     
Insurance 10,324     
Appraisal Fees 7,833       
HST paid 5,173       
Transfer to bankruptcy estate 2,000       
Filing fee 70           

88,445     

Excess of Receipts over Disbursements 69,208     

This Statement of Receipts and Disbursements is prepared on a cash basis and does not
include the outstanding obligations of the Receiver.
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