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1. The Applicant has no issue with the Court adjourning John Chetti’s motion to set aside 

the Receivership Order in view of the Applicant’s late delivery of its Responding Motion 

Record.  If, on the other hand, John wished to argue the motion, currently scheduled for 

December 2, 2025, the Applicant would have no issue with proceeding as scheduled, and 

producing the Applicant for cross-examination prior thereto, if requested. 

2. However, there is no basis to grant John’s request that the Receivership Order be set aside 

now, merely due to the Applicant’s late delivery of its Responding Motion Record on the 

evening of November 13. 

3. Both sides are guilty of running afoul of the timetable established by Justice J. Dietrich on 

September 29.   The Motion Record to set aside the Receivership Order was to have been 

delivered by Mr. Ullman’s firm on Friday, October 10.  It was not delivered until 3:45 pm 

on Wednesday, October 15. 

4. As sometimes happens, late delivery of material has a cascading effect.  As happened 

here, late delivery by Mr. Ullman disrupted Mr. Preger’s ability deliver the Responding 

Motion Record earlier than November 13, in view of Mr. Preger’s prior litigation 

commitments and US travel schedule.   

5. The gravamen of John’s motion, that there was an intentional failure to serve Mr. Ullman 

with the Application Record pursuant to which the Receivership Order was granted 

although the Applicant knew that Joe Chetti was ill with cancer, is thoroughly negated by 
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the evidence contained in the Responding Motion Record that was served on November 

13. 

6. The evidence in the Responding Motion Record also canvasses the two year history of the 

Respondent’s failure to make any payments under the mortgage loans that are the 

subject of the Receiver’s appointment, the pre-filing power of sale proceedings pursuant 

to which the Applicant tried to market and sell the mortgaged properties, and Joe Chetti’s 

interference with those efforts, which prompted the Applicant to apply for the 

Receivership Order. 

7. Most importantly, although the occupants of the mortgaged properties (whom John 

could presumably influence to vacate or pay rent to the Receiver) continue to squat, there 

is no prejudice to John in adjourning the motion to set aside.  Pursuant to Justice J. 

Dietrich’s endorsement of September 29 (which will presumably be extended until the 

motion is heard), the Receiver is barred from taking any further steps to sell the 

mortgaged properties without the Respondent’s consent.  Moreover, any issue of 

prejudice associated with the Receiver’s fees (if any) incurred during the period of the 

adjournment extension can be dealt with when the motion is heard. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 17th day of November 2025. 
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