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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, 
C. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43

B E T W E E N:

MELVYN EISEN

Applicant

- and –

5021647 ONTARIO INC.

Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim made by the 
Applicant appears on the following page.

THIS APPLICATION will come on for a hearing by videoconference at the Superior Court 
of Justice (Commercial List), 330 University Avenue, Toronto, Ontario on a date to be set by a 
Judge presiding over the Commercial List.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application or to 
be served with any documents in the application, you or an Ontario lawyer acting for you must 
forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of Civil Procedure, 
serve it on the Applicant’s lawyer or, where the Applicant does not have a lawyer, serve it on the 
Applicant, and file it, with proof of service, in this court office, and you or your lawyer must 
appear at the hearing.
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE TO THE COURT OR 
TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE APPLICATION, you or your lawyer must, in 
addition to serving your notice of appearance, serve a copy of the evidence on the Applicant’s 
lawyer or, where the Applicant does not have a lawyer, serve it on the Applicant, and file it, with 
proof of service, in the court office where the application is to be heard as soon as possible, but
at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR ABSENCE AND 
WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO OPPOSE THIS APPLICATION BUT ARE 
UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL 
LEGAL AID OFFICE. 

Date May 29, 2025  Issued by  
Local Registrar

Address of 
court office:

Superior Court of Justice 
330 University Avenue 
Toronto, ON
M5G 1R7 

TO: 5021647 Ontario Inc.  
156 Capner Court
Kleinberg, ON L0J 1C0
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APPLICATION

1. The Applicant, Melvyn Eisen, makes application for:

(a) if necessary, an Order abridging and validating the time for service and filing of 

this Notice of Application and the Application Record and dispensing with further 

service thereof; 

(b) an Order, in the form attached hereto as Schedule “A”, pursuant to section 243(1)

of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3, as amended (the “BIA”) 

and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C-43, as amended (the 

“CJA”), appointing Rosen Goldberg Inc. as receiver and manager (in such capacity, 

the “Receiver”) of all of the assets, undertakings and properties of the 

Respondent, 5021647 Ontario Inc. (the “Debtor”), acquired for, or used in relation 

to a business carried on by the Debtor, including and without in any way limiting 

the generality of the foregoing, the properties known municipally as: (i) 6863 5th

Line, New Tecumseth, Ontario (“6863 5th Line”) and (ii) 7018 4th Line, New 

Tecumseth, Ontario (“7018 4th Line” and together with 6863 5th Line, the 

“Properties”); and

(c) such further and other relief as to this Honourable Court may seem just.

2. The grounds for the application are: 
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(a) the Applicant is a registered chargee holding the Mortgages (as defined below) as 

trustee for investors. He is also a lawyer and member of the Law Society of 

Ontario, since 1970. He was born in 1942 and is retired and no longer practicing; 

(b) the Debtor is an Ontario corporation controlled by Joseph Chetti (“Mr. Chetti”), 

with its registered or head office at 156 Capner Court, in Kleinberg, Ontario; 

(c) the Debtor is the registered owner of the Properties; 

(d) the Debtor is indebted to the Applicant in connection with a trio of secured loans, 

as described in greater detail below: 

6863 5th Line 

(e) 6863 5th Line is a 10.16 acre property fronting onto the south side of 5th Line, west 

of Queen Street North/Tottenham Road, in the community of Tottenham. 

Although it is improved with a 3,298 square-foot detached 2-story dwelling house, 

which is occupied, 6863 5th Line’s value lies in its multi-residential redevelopment 

potential; 

(f) pursuant to a first charge registered against 6863 5th Line on September 16, 2019, 

the Applicant extended a loan of $1 million to the Debtor for a term of two years, 

with interest payable at the rate of 8% per annum, calculated and payable monthly 

(the “$1M Loan”);
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(g) although the $1M Loan was for a term of two years, it was extended until 

September 15, 2023; 

(h) the $1M Loan was not repaid upon maturity and no payments have been received 

under the $1M Loan since September 15, 2023; 

(i) on November 1, 2023, the Applicant caused a notice of intention to enforce 

security to be issued under the $1M Loan, pursuant to section 244 of the BIA; 

(j) as of April 3, 2025, the sum of $1,167,928.21 was owing under the $1M Loan; 

(k) 6863 5th Line is further subject to a second charge registered in favour of the 

Applicant, as chargee, on May 29, 2020, as security for a loan of $10.32 million 

(the “$10.32M Loan”). The second charge is also registered against another 

property, municipally known as 6843 5th Line in New Tecumseth, Ontario (“6843 

5th Line”), which is owned by another company controlled by Mr. Chetti;

(l) although the $10.32M Loan is also in financial default, the Applicant is not seeking 

to appoint a receiver over 6843 5th Line;

(m) as of July 24, 2024, when the Applicant caused a notice of sale to be issued under 

the charges he holds for the $10.32M Loan, the sum of $11,547,054.75 was owing;

(n) to date, 6843 5th Line has not been sold and the $10.32M Loan remains 

outstanding; 
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(o) 6863 5th Line is also subject to a certificate registered on February 16, 2024 in 

respect to realty tax arrears of $38,664;

7018 4th Line

(p) 7018 4th Line is a 25.46 acre property fronting onto the north side of 4th Line, east 

of Woodington Lake Golf Club. Although it is improved with a dwelling house, 

which is occupied, 7018 4th Line’s value lies in its multi-residential redevelopment 

potential;  

(q) Pursuant to a first charge registered against 7018 4th Line on April 14, 2022, the 

Applicant extended a Loan to the Debtor in the amount of $3.2 million for a term 

ending on May 1, 2024, with interest payable at the rate of 10% per annum, 

calculated and payable monthly (the “$3.2M Loan”);

(r) no payments have been received under the $3.2M Loan since September 15, 2023 

and it is in default; 

(s) on November 1, 2023, the Applicant caused a notice of intention to enforce 

security to be issued under the $3.2M Loan, pursuant to section 244 of the BIA;

(t) as of April 3, 2025, the sum of $3,780,737.23 was owing under the $3.2M Loan;

(u) 7018 4th Line is subject to a second charge in the principal face amount of $1 

million registered in favour of Springhill Square Corporation (“Springhill”), as 

chargee, on May 26, 2022. Pursuant to a transfer of charge registered on 
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September 28, 2022, the second charge was transferred from Springhill to Barry 

Snaper;

(v) 7108 4th Line is also subject to a certificate registered on December 12, 2023 in 

respect of realty tax arrears of $5,920;

Request to Appoint Receiver

(w) the appointment of Rosen Goldberg Inc. as receiver and manager over the assets, 

undertakings, and  property of the Debtor is just and convenient in the 

circumstances of this case for the following reasons:

(i) each of the $1M Loan and the $3.2M Loan are well past maturity;

(ii) notwithstanding the issuance of the section 244 BIA notices, the $1M Loan 

and the $3.2M Loan have not been repaid;

(iii) the statutory notice period under the BIA expired long ago;

(iv) daily interest of $1,274.77 is accruing under the $1M Loan and the $3.2M 

Loan, collectively;

(v) the $10.32M Loan is also in default and a notice of sale has been issued 

under the second charge registered against 6863 5th Line as security for 

the $10.32M Loan;
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(vi) the Debtor is not paying realty taxes in respect of 6863 5th Line and 7018 

4th Line and realty taxes are accruing ahead of mortgages registered 

against those properties;

(vii) the dwellings on each of 6863 5th Line and 7018 4th Line are occupied and, 

as a retiree, the Applicant is not equipped to deal with obtaining 

possession and managing the properties. A Court-appointed receiver will 

be in a much better position to do so;  

(viii) a Court-appointed receiver will have regard for the interests of all of the 

Debtor’s stakeholders in the course of achieving a definitive disposition of 

the properties; 

(x) section 243(1) of the BIA;

(y) section 101 of the CJA;

(z) Rules 3.02(1), 16.08, and 14.05(3) of the Rules of Civil Procedure; and 

(aa) such further and other grounds as counsel may advise and this Honourable Court 

may permit.

3. The following documentary evidence will be used at the hearing of the application:

(a) the Affidavit of Melvyn Eisen sworn May 28, 2025;

(b) the Consent of Rosen Goldberg Inc. to act as the Receiver; and 
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(c) such further and other evidence as counsel may advise and this Honourable Court 

may permit. 

May 29, 2025 DICKINSON WRIGHT LLP 
Barristers & Solicitors
199 Bay Street
Suite 2200, Box 447
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email: dpreger@dickinsonwright.com 
Tel: (416) 646-4606 
 
BLAIR G. MCRADU (85586M) 
Email: bmcradu@dickinsonwright.com
Tel: (416) 777-4039 
 
Lawyers for the Applicant
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SCHEDULE “A”
Court File No.

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, 
C. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43, AS 
AMENDED  

THE HONOURABLE ) ___________, THE ___
)

JUSTICE  )  DAY OF __________, 2025

B E T W E E N: 

MELVYN EISEN

Applicant

- and –

 

5021647 ONTARIO INC.
 

Respondent 

ORDER 

(Appointing Receiver)

THIS APPLICATION made by the Applicant Melvyn Eisen (the “Applicant”) for an Order 

pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended 

(the “BIA”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the 

“CJA”), appointing Rosen Goldberg Inc., as receiver and manager (in such capacities, the 
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“Receiver”), without security, of all of the assets, undertakings and properties of the Respondent 

5021647 Ontario Inc. (the “Debtor”) acquired for, or used in relation to a business carried on by 

the Debtor, including the lands and premises legally described in Schedule “A” hereto and all 

proceeds thereof, was heard this day by Zoom videoconference. 

ON READING the Affidavit of Melvyn Eisen sworn May 28, 2025 and on hearing the 

submissions of counsel for the Applicant and counsel for , no one else on the service list 

appearing, although duly served, as appears from the Affidavit of Service of [DATE] sworn [DATE] 

and on reading the consent of Rosen Goldberg Inc. to act as the Receiver, 

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, Rosen Goldberg Inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including and without in any way limiting the generality of the foregoing, the 

lands and premises legally described in Schedule “A” hereto, and all proceeds thereof (the 

“Property”). 
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RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such insurance 

coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the powers 

to enter into any agreements, incur any obligations in the ordinary course of 

business, cease to carry on all or any part of the business, or cease to perform any 

contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on whatever 

basis, including on a temporary basis, to assist with the exercise of the Receiver's 

powers and duties, including without limitation those conferred by this Order;
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(e) to purchase or lease such machinery, equipment, inventories, supplies, premises 

or other assets to continue the business of the Debtor or any part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter owing to 

the Debtor and to exercise all remedies of the Debtor in collecting such monies, 

including, without limitation, to enforce any security held by the Debtor;

(g) to settle, extend or compromise any indebtedness owing to the Debtor;

(h) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property, whether in the Receiver’s name or in the name and on behalf 

of the Debtor, for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to the 

Debtor, the Property or the Receiver, and to settle or compromise any such 

proceedings.  The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms 

and conditions of sale as the Receiver in its discretion may deem appropriate;

(k) with the approval of this Court, to sell, convey, transfer, lease or assign the 

Property or any part or parts thereof out of the ordinary course of business, in 
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which case notice under subsection 63(4) of the Ontario Personal Property 

Security Act, and section 31 of the Ontario Mortgages Act, shall not be required;

(l) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a purchaser or purchasers thereof, free and clear of 

any liens or encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Receiver deems appropriate on all matters relating to the Property and the 

receivership, and to share information, subject to such terms as to confidentiality 

as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of 

the Debtor, including, without limiting the generality of the foregoing, the ability 

to enter into occupation agreements for any property owned or leased by the 

Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights which the 

Debtor may have; and 
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(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of the Debtor’s current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being “Persons” and each being a “Person”) shall forthwith advise the 

Receiver of the existence of any Property in such Person’s possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver’s request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence 

of any books, documents, securities, contracts, orders, corporate and accounting records, and 

any other papers, records and information of any kind related to the business or affairs of the 

Debtor or to the Property, and any computer programs, computer tapes, computer disks, or 

other data storage media containing any such information (the foregoing, collectively, the

“Records”) in that Person's possession or control, and shall provide to the Receiver or permit the 

Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered 
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access to and use of accounting, computer, software and physical facilities relating thereto, 

provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require 

the delivery of Records, or the granting of access to Records, which may not be disclosed or 

provided to the Receiver due to the privilege attaching to solicitor-client communication or due 

to statutory provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer 

or other electronic system of information storage, whether by independent service provider or 

otherwise, all Persons in possession or control of such Records shall forthwith give unfettered 

access to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of 

the information contained therein whether by way of printing the information onto paper or 

making copies of computer disks or such other manner of retrieving and copying the information 

as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy any Records 

without the prior written consent of the Receiver.  Further, for the purposes of this paragraph, 

all Persons shall provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including providing the 

Receiver with instructions on the use of any computer or other system and providing the Receiver 

with any and all access codes, account names and account numbers that may be required to gain 

access to the information.
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NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a “Proceeding”), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any “eligible financial contract” as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance 

with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent 

the filing of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 
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NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere with, 

repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor without written consent of the Receiver or leave of 

this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons, having oral or written agreements with the Debtor 

or statutory or regulatory mandates for the supply of goods and/or services, including without 

limitation, all computer software, communication and other data services, centralized banking 

services, payroll services, insurance, transportation services, utility or other services to the 

Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of 

this Order are paid by the Receiver in accordance with normal payment practices of the Debtor 

or such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 
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collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to 

be opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court. 

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the 

Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.

PIPEDA

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information 

Protection and Electronic Documents Act, the Receiver shall disclose personal information of 

identifiable individuals to prospective purchasers or bidders for the Property and to their 

advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a “Sale”).  Each prospective Purchaser or bidder to whom 

such personal information is disclosed shall maintain and protect the privacy of such information 

and limit the use of such information to its evaluation of the Sale, and if it does not complete a 
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Sale, shall return all such information to the Receiver, or in the alternative destroy all such 

information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

“Possession”) of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit 

of a substance contrary to any federal, provincial or other law respecting the protection, 

conservation, enhancement, remediation or rehabilitation of the environment or relating to the 

disposal of waste or other contamination including, without limitation, the Canadian 

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water 

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder 

(the “Environmental Legislation”), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Receiver shall not, as a result of this Order or anything done in pursuance of the 

Receiver’s duties and powers under this Order, be deemed to be in Possession of any of the 

Property within the meaning of any Environmental Legislation, unless it is actually in possession.
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LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of 

its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER’S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the “Receiver's Charge”) on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver’s Charge shall form a first charge 

on the Property in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 

81.6(2) of the BIA.  

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a Judge of the Commercial List. 
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19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against 

its remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to borrow 

by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed 

$200,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) as 

security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other security 

granted by the Receiver in connection with its borrowings under this Order shall be enforced 

without leave of this Court.
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22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “B” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates.

SERVICE AND NOTICE 

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”) 

is approved and adopted by reference herein and, in this proceeding, the service of documents 

made in accordance with the Protocol (which can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall 

be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) 

of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 

accordance with the Protocol will be effective on transmission.  This Court further orders that a 

Case Website shall be established in accordance with the Protocol. 

25. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 
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transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing.

GENERAL 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as 

a Trustee in bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory 

or administrative body having jurisdiction in Canada or in the United States to give effect to this 

Order and to assist the Receiver and its agents in carrying out the terms of this Order.  All courts, 

tribunals, regulatory and administrative bodies are hereby respectfully requested to make such 

orders and to provide such assistance to the Receiver, as an officer of this Court, as may be 

necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

30. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, 

if not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor’s estate with such priority, at such time and at time as this Court 

may determine.

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days’ notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order.

32. THIS COURT ORDERS that notwithstanding the engagement of Dickinson Wright LLP as 

counsel for the Applicant, the Receiver may engage Dickinson Wright LLP as its legal counsel in 

respect of matters where there is no conflict of interest. The Receiver shall, however, engage 

independent legal counsel in respect of any matter where a conflict of interest arises. 
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SCHEDULE “A”

PIN 58170 - 0264 (LT)

Description PART LOT 4, CONCESSION 4, TECUMSEH, PART 1, PLAN 5IR-7251; TOWN OF NEW 
TECUMSEH  

Address 6863 5th Line, Tottenham, Ontario 

PIN  58170-0257 (LT) 

Description PT LT 3, CON 4 TECUMSETH, PART 1, 51R2938, NEW TECUMSETH

Address 7018 4th Line, Tottenham, Ontario 
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SCHEDULE “B”

RECEIVER CERTIFICATE

 

1. THIS IS TO CERTIFY that Rosen Goldberg Inc., the receiver (the “Receiver”) of the assets, 

undertakings and properties of 5021647 Ontario Inc. (the “Debtor”) acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof, appointed by

Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated

 

Receiver from the holder of this certificate (the “Lender”) the 

the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculate

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to 

the Order or to any further order of the Court, a charge upon the whole of the Property, in priority 

to the security interests of any other person, but subject to the priority of the charges set out in 
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the Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify 

itself out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

 

ROSEN GOLDBERG INC., solely in its capacity as 
Receiver of the Property, and not in its personal 
capacity

Per:  
Name: 
Title:  
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Court File No.    
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. 
B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 C. C.43, AS 
AMENDED 
 
B E T W E E N: 
 
(Court Seal) 
 
  

MELVYN EISEN 
 

Applicant 
 

- and - 
 
 

5021647 ONTARIO INC 
 

Respondent 
 

AFFIDAVIT OF MELVYN EISEN 
(Sworn May 28, 2025) 

I, MELVYN EISEN, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY:  

1. I am the registered chargee of the mortgages hereinafter described.  As registered 

chargee, I hold the mortgages as trustee for investors.  I am also a lawyer and member of the Law 

Society of Ontario, since 1970. I was born in 1942 and am retired and no longer practising.  Prior 

to my retirement, I also carried on business as a mortgage lender on behalf of investors in 

syndicated mortgage investments.  Since my retirement, I have ceased mortgage lending and am 

winding down my loan portfolio. 

Docusign Envelope ID: 2139FCC2-92CA-4C06-895D-766A2F2FE304
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2. As such, I have personal knowledge of the matters to which I hereinafter depose. 

I. OVERVIEW 

3. I am swearing this affidavit in support of an application to appoint Rosen Goldberg Inc., 

as Court-appointed receiver, without security, of the assets, undertakings and property of the 

Respondent 5021647 Ontario Inc. (the “Debtor”) 

4. The Debtor is an Ontario corporation controlled by Joseph Chetti (“Mr. Chetti”), with its 

registered or head office at 156 Capner Court, in Kleinberg, Ontario.  A copy of the current profile 

report in respect of the Debtor is attached as Exhibit A.  

5. I advanced numerous mortgage loans to the Debtor, which have matured and have not 

been repaid. 

6. On November 1, 2023, I caused notices of intention to enforce security under section 244 

of the Bankruptcy and Insolvency Act (Canada) (the “BIA”) to be issued in respect to the 

mortgages I hold for the $1M Loan and the $3.2 Loan (both hereinafter defined). 

7. Notwithstanding that the statutory ten day notice period under the BIA expired long ago, 

the Debtor has failed to repay the loans.   

8. As of April 3, 2025, the aggregate amount owing under the $1M Loan and the $3.2 Loan, 

collectively, was $4,942,758.57 and daily interest of $1,274.77 was accruing on that amount. 

II. LOANS AND SECURITY 

 
A. 6863 5th Line, New Tecumseth 
 

9. Pursuant to a first charge registered against property owned by the Debtor municipally 

known as 6863 5th Line in New Tecumseth, Ontario (“6863 5th Line”) on September 16, 2019, I 

extended a loan of $1 million to the Debtor for a term of two years, with interest payable at the 

Docusign Envelope ID: 2139FCC2-92CA-4C06-895D-766A2F2FE304
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rate of 8% per annum, calculated and payable monthly (the “$1M Loan”).  A copy of the charge 

is attached as Exhibit B. 

10.  6863 5th Line is a 10.16 acre property fronting onto the south side of 5th Line, west of 

Queen Street North/Tottenham Road, in the community of Tottenham. Although it is improved 

with a 3,298 square-foot detached 2-store dwelling house, which is occupied, 6863 5th Line’s 

value lies in its multi-residential redevelopment potential.  A copy of the parcel register in respect 

of 6863 5th Line is attached as Exhibit C. 

11. Although the $1M Loan was for a term of two years, it was extended until September 15, 

2023.  However, it was not repaid upon maturity.  Accordingly, on November 1, 2023, I caused a 

notice of intention to enforce security to be issued under the $1M Loan, pursuant to s. 244 of the 

BIA.  A copy of the notice is attached as Exhibit D. 

12. No payments have been received under the $1M Loan since September 15, 2023.   As of 

April 3, 2025, the sum of $1,167,928.21 was owing thereunder. 

13.  6863 5th Line is further subject to a second charge registered in favour of me, as chargee, 

on May 29, 2020, as security for a loan of $10.32 million (the “$10.32M Loan”). A copy of the 

second charge is attached as Exhibit E.1   The second charge is also registered against another 

property, municipally known as 6843 5th Line in New Tecumseth, Ontario (“6843 5th Line”), which 

is owned by Totten Investments Limited, another company that Mr. Chetti controls. 

14. A copy of the parcel register in respect of 6843 5th Line is attached as Exhibit F. 

                                                 
1 Although the charge is in the principal face amount of $16.3 million, $10.32 million of principal 

was advanced thereunder. 
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15. Although the $10.32M Loan is also in financial default, I am not seeking to appoint a 

receiver over 6843 5th Line, since it is vacant land (although I reserve my right to do so at a later 

date).  As July 24, 2024, when I caused a notice of sale to be issued under the charges that I hold 

for the $10.32M Loan, the sum of $11,547,054.75 was owing.  A copy of the notice of sale is 

attached as Exhibit G. 

16. As of this day, 6843 5th Line has not been sold and the $10.32M Loan remains outstanding.  

17. 6863 5th Line is also subject to a certificate registered on February 16, 2024 in respect to 

realty tax arrears of $38,664.  A copy of the certificate is attached as Exhibit H. 

B. 7018 4th Line, New Tecumseth 
 
18. Pursuant to a first charge registered against property owned by the Debtor municipally 

known as 7018 4th Line in New Tecumseth, Ontario (“7018 4th Line”) on April 14, 2022, I extended 

a loan of $3.2 million to the Debtor for a term ending on May 1, 2024, with interest payable at 

the rate of 10% per annum, calculated and payable monthly (the “$3.2M Loan”).  A copy of the 

charge is attached as Exhibit I. 

19. 7018 4th Line is a 25.46 acre property fronting onto the north side of 4th Line, east of 

Woodington Lake Golf Club. Although it is improved with a dwelling house, which is occupied, 

7018 4th Line’s value lies in its multi-residential redevelopment potential.  A copy of the parcel 

register in respect of 7018 4th Line is attached as Exhibit J. 

20. No payments have been received under the $3.2M Loan since September 15, 2023. 

Accordingly, on November 1, 2023, I caused a notice of intention to enforce security to be issued 

under the $3.2M Loan, pursuant to s. 244 of the BIA.  A copy of the notice is attached as Exhibit 

K. 

21. As of April 3, 2025, the sum of $3,780,737.23 was owing under the $3.2M Loan. 

Docusign Envelope ID: 2139FCC2-92CA-4C06-895D-766A2F2FE304
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22. 7018 4th Line is subject to a second charge in the principal face amount of $1 million 

registered in favour of Springhill Square Corporation (“Springhill”), as chargee, on May 26, 2022. 

A copy of the second charge is attached as Exhibit L.  Pursuant to a transfer of charge registered 

on September 28, 2022, the second charge was transferred from Springhill to Barry Snaper.  A 

copy of the transfer of charge is attached as Exhibit M.  

23. 7018 4th Line is also subject to a certificate registered on December 12, 2023 in respect to 

realty tax arrears of $5,920.  A copy of the certificate is attached as Exhibit N 

III. REQUEST TO APPOINT RECEIVER 

 
24. The appointment of  Rosen Goldberg Inc. as receiver and manager of the assets, 

undertakings and property of the Debtor is just and convenient in the circumstances for the 

following reasons: 

(a) each of $1M Loan and the $3.2M Loan are well past maturity; 

(b) notwithstanding the issuance of the section 244 BIA notices, $1M Loan and the 

$3.2M Loan have not been repaid; 

(c) the statutory ten day notice period under the BIA expired long ago; 

(d) daily interest of $1,274.77 is accruing under $1M Loan and the $3.2M, collectively; 

(e) the $10.32M Loan is also in default and a notice of sale has been issued under the 

second charge registered against 6863 5th Line as security for the $10.32M Loan;  

(f) the Debtor is not paying realty taxes in respect of 6863 5th Line and 7018 4th Line 

and realty taxes are accruing ahead of the mortgages registered against those 

properties;  

(g) the dwellings on each of 6863 5th Line and 7018 4th Line are occupied and, as a 

retiree, I am not equipped to deal with obtaining possession of and managing the 
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properties.  A Court-appointed receiver will be in a much better position to do so 

than myself; and 

(h) a Court-supervised receiver will have regard for the interests of all of the Debtor’s 

stakeholders in the course of achieving a definitive disposition of the properties. 

 

SWORN by MELVYN EISEN, at the City of 
Markham, before me at the City of Toronto, 
in the Province of Ontario, on May 28, 2025 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 

 

 

Commissioner for Taking Affidavits 
(or as may be) 

DAVID PREGER 

 MELVYN EISEN 
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This is Exhibit “A” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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Ministry of Public and 
Business Service Delivery

Profile Report

5021647 ONTARIO INC. as of April 22, 2025

Act Business Corporations Act
Type Ontario Business Corporation
Name 5021647 ONTARIO INC.
Ontario Corporation Number (OCN) 5021647
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation September 06, 2019
Registered or Head Office Address 156 Capner Court, Kleinburg, Ontario, L0J 1C0, Canada

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Minimum Number of Directors 1
Maximum Number of Directors 9

Active Director(s)
Name JOSEPH CHETTI
Address for Service 156 Capner Court, Kleinburg, Ontario, L0J 1C0, Canada
Resident Canadian Yes
Date Began September 06, 2019
 
 

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
Name JOSEPH CHETTI
Position President
Address for Service 156 Capner Court, Kleinburg, Ontario, L0J 1C0, Canada
Date Began September 06, 2019
 
 
Name JOSEPH CHETTI
Position Secretary
Address for Service 156 Capner Court, Kleinburg, Ontario, L0J 1C0, Canada
Date Began September 06, 2019
 
 

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name 5021647 ONTARIO INC.
Effective Date September 06, 2019
 

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7
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Document List

Filing Name Effective Date

CIA - Initial Return  
PAF: DARREN BROWN - OTHER

November 27, 2019

BCA - Articles of Incorporation September 06, 2019

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10766905911
Report Generated on April 22, 2025, 15:47

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “B” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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This is Exhibit “C” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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PART LOT 4, CONCESSION 4, TECUMSETH, PART 1, PLAN 51R-7251; TOWN OF NEW TECUMSETH

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 1998/11/23

OWNERS' NAMES CAPACITY SHARE
5021647 ONTARIO INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1998/11/23 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1998/11/23**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 1998/11/23 **

51R7251 1977/10/28 PLAN REFERENCE C

SC1624271 2019/09/16 TRANSFER $1,500,000 MAGDER, ALAN 5021647 ONTARIO INC. C
MAGDER, GARY

REMARKS: PLANNING ACT STATEMENTS.

SC1624272 2019/09/16 CHARGE $1,000,000 5021647 ONTARIO INC. EISEN, MELVYN C

SC1624383 2019/09/17 NO ASSGN RENT GEN 5021647 ONTARIO INC. EISEN, MELVYN C
REMARKS: SC1624272.

SC1683545 2020/05/29 CHARGE $16,320,000 TOTTEN INVESTMENTS LIMITED EISEN, MELVYN C
5021647 ONTARIO INC.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #51 58170-0264 (LT)

PAGE 1 OF 1

PREPARED FOR HUGOHE01
ON 2023/11/22 AT 11:45:01

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1998/11/23 ON THIS PIN****WAS REPLACED WITH THE "PIN CREATION DATE" OF 1998/11/23**** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 1998/11/23 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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This is Exhibit “D” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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NOTICE OF INTENTION TO ENFORCE SECURITY
(Bankruptcy and Insolvency Act, Subsection 244(1))

November 1,2023

5021647 ONTARIO INC.,

156 GARNER COURT

KLEINBURG.ON
LOJ 1C0

TAKE NOTICE that:

1) MELVYN EISEN, a secured creditor intends to enforce its security on the real property of
the insolvent company/person municipally known as 6863 5TH LINE, TOTTENHAM.

2) The security that is to be enforced is in the form of:

a) A charge on the property legally described as INSTRUMENT SCI624272 DATED
SEPT 16, 2019, known municipally as 6863 5TH LINE, TOTTENHAM. ON

3) The total amount of indebtedness secured by the security is $1,000,000.00 for principal as
of September 15, 2023 plus interest, together with additional costs of the secured creditor and
with additional interest from September 15, 2023 at the rate of 8.000% per annum.

4) The secured party will not have the right to enforce the security until after the expiry of the
ten (10) day period following the sending of this notice, unless the insolvent company/person
consents to an earlier enforcement.

DATED at Toronto this November 1, 2023 .

MELVYN EISEN
By their Administrator
C & K Mortgage Services Inc. o/a Rescom Capital

Eric Kis, 416-485-2636 Exl 27 (FSRA Licences 10822 & 11253)

Note: This notice Is given for precautionary purposes only and there Is no
acknowledgement that any person to whom this Notice Is delivered Is Insolvent or that
the provisions of the Bankruptcy and Insolvency Act (B.I.A) apply to the enforcement of
this security.
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RESCOM Capital

I070 Bayviow Avenuo, Sulle 400
Toronlo. Onlano MAG 3CS

Btokut Liconcei 10022 C & K Morlgnjio Services inc O/A Rescom CaBllnl

November 1, 2023

5021647 ONTARIO INC.

156 CAPNER COURT

KLE1NBURG, ON LOJ ICQ

BIA Notice Statement

T. 4ie.A8S.Z636

F. 416.482.4043
wwM.raacomcapitni.com

RE: First Mortgage on 6863 5TH LINE, NEW TECUMSETH, ON

The amount owing on the above mortgage is calculated as follows:

Principal as at September 15, 2023

Interest to October 15, 2023

Late Interest to November 1, 2023

Interest to November 1, 2023

Three Months Interest Bonus

Late Payment

HST on late fees(135771616RT0001}

Fees for enforcement proceedings

HST (135771616RT0001)

17 Days @

17 Days @

2 @>

0.67 Hours @

$ 1,000,000.00

6,666.67

$  1.46 24.82

S  219.18 3,726.06

20,000.01

$200 each 400.00

52.00

$300 200.00

26.00

TOTAL Payable to C&K Mortgage Services Inc. In Trust $  1,031,095.56

Per diem 220.64 if payment not received by 1 PM. (11 AM on Fridays)

Legal fees are not included.

This Statement is conditional on ail payments clearing the bank inclusive of the payment due on
September 15, 2023 .

Yours truly,

C8.

Eric Kis

Controller

ericg) rescomcaoital.com

c. O/A Rescom Capital

eStoe

S:\«iicell data\Mong3ges\Lliie S 6863 New Tecumseth ME\{BIA Statement 2023-ll.Dl.xlsa]Letler
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This is Exhibit “E” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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Properties 

PIN 58170 - 0266 LT Interest/Estate Fee Simple 
Description PT LT 4, CON 4 TECUMSETH , AS IN RO299032 EXCEPT PT 12, 51R2531, 51R7251,

51R7081 & 51R7886 ; NEW TECUMSETH 
Address TOTTENHAM 

PIN 58170 - 0264 LT Interest/Estate Fee Simple 
Description PART LOT 4, CONCESSION 4, TECUMSETH, PART 1, PLAN 51R-7251; TOWN OF

NEW TECUMSETH 
Address 6863 5TH LINE

TOTTENHAM

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name TOTTEN INVESTMENTS LIMITED

Address for Service 156 Capner Court 

Kleinburg Ontario  

L0J 1C0
I, Joseph Chetti, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party. 
 

Name 5021647 ONTARIO INC.

Address for Service 156 Capner Court 

Kleinburg Ontario  

L0J 1C0
I, Joseph Chetti, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name EISEN, MELVYN 
Address for Service 70 Bond Street 

Suite 200 
Toronto Ontario 
M5B 1X3

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $16,320,000.00 Currency CDN 
Calculation Period Monthly 
Balance Due Date 2022/06/01 
Interest Rate 10% 
Payments $136,000.00 
Interest Adjustment Date 2020 06 01 
Payment Date The first day of each and every month 
First Payment Date 2020 07 01 
Last Payment Date 2022 06 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Joseph Chetti

 
Additional Provisions

 
The parties acknowledge that the first advance under this mortgage is $6,000,000.00.
If no further monies are advanced under this mortgage, the initial advance of $6,000,000.00 will be open for repayment at any time or
times without notice or bonus.  It is acknowledged that a fee payable of 2% to the Lender will payable based on the amount of monies
advanced hereunder.  If the remaining $10,000,000.00 is advanced, this mortgage will be deemed to be closed for one (1) year.
At the end of one (1) year if both parties are agreeable, this mortgage may be extended for a further year and the fee of 1% will be
capitalized and added to the amount owing on the mortgage.

LRO #  51    Charge/Mortgage Registered as SC1683545  on  2020 05 29      at 10:58

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3
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Signed By

Erin Elizabeth Tooke 200-70 Bond St.
Toronto
M5B 1X3

acting for
Chargor(s)

Signed 2020 05 29

Tel 416-367-0136

Fax 416-366-3882 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

MELVYN D. EISEN 200-70 Bond St.
Toronto
M5B 1X3

2020 05 29

Tel 416-367-0136

Fax 416-366-3882

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.05

Total Paid $65.05

 

LRO #  51 Charge/Mortgage Registered as SC1683545 on  2020 05 29      at 10:58

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 3
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This is Exhibit “F” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #51 58170-0266 (LT)

PREPARED FOR HUGOHE01
ON 2025/05/27 AT 15:29:12

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: PT LT 4, CON 4 TECUMSETH , AS IN RO299032 EXCEPT PT 12, 51R2531, 51R7251, 51R7081 & 51R7886 ; NEW TECUMSETH

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 1998/11/23

OWNERS' NAMES CAPACITY SHARE
TOTTEN INVESTMENTS LIMITED BENO

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1998/11/23 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1998/11/23**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO: 

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN. 

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF 

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY 

**         CONVENTION. 

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES. 

**DATE OF CONVERSION TO LAND TITLES: 1998/11/23 **

NOTE: THE NO DEALINGS INDICATOR IS IN EFFECT ON THIS PROPERTY

RO299032 1969/05/30 TRANSFER $2 TOTTEN INVESTMENT LIMITED C

SC1623552 2019/09/12 APL CH NAME OWNER TOTTEN INVESTMENT LIMITED TOTTEN INVESTMENTS LIMITED C

REMARKS: RO299032

SC1683545 2020/05/29 CHARGE $16,320,000 TOTTEN INVESTMENTS LIMITED 
5021647 ONTARIO INC.

EISEN, MELVYN C

SC1863358 2022/01/24 CHARGE $5,300,000 TOTTEN INVESTMENTS LIMITED 5027500 ONTARIO INC. C

SC1881315 2022/03/25 RESTRICTION-LAND TOTTEN INVESTMENTS LIMITED C

REMARKS: NO TRANSFER OR CHARGE SHALL BE REGISTERED WITHOUT THE CONSENT OF TORCA TOTTENHAM LTD.

SC2093675 2024/11/04 CERTIFICATE $9,841 THE CORPORATION OF THE TOWN OF NEW TECUMSETH C

PAGE 1 OF 2

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

REMARKS: TAX ARREARS

SC2131367 2025/05/16 APL DELETE REST TORCA TOTTENHAM LTD.

REMARKS: SC1881315.

SC2131513 2025/05/16 CHARGE $3,500,000 TOTTEN INVESTMENTS LIMITED MAZZAFERRO, GIUSEPPE

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
PAGE 2 OF 2LAND

REGISTRY
OFFICE #51 58170-0266 (LT)

PREPARED FOR HUGOHE01
ON 2025/05/27 AT 15:29:12

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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This is Exhibit “G” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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This is Exhibit “H” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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Properties 

PIN 58170 - 0264 LT 
Description PART LOT 4, CONCESSION 4, TECUMSETH, PART 1, PLAN 51R-7251; TOWN OF

NEW TECUMSETH 
Address 6863 5TH LINE

TOTTENHAM

 
Party From(s)

 

Name THE CORPORATION OF THE TOWN OF NEW TECUMSETH

Address for Service 10 Wellington St. East 

Alliston ON   L9R 1A1
This document is not authorized  under Power of Attorney by this party. 
This document is being authorized by a municipal corporation Alison Gallant, CPA, CMA, Director, Financial Services/Treasurer.

 
Statements

 
Schedule:  Tax Arrears Certificate, Municipal Act, 2001
On February 14, 2024, Alison Gallant, CPA, CMA, the Director, Financial Services/Treasurer of The Corporation of the Town of New
Tecumseth hereby verifies that all or part of tax arrears in the amount of $38,664.60 were owing on the 31st day of December, 2023 and
at least part of such amount plus any additional real property taxes and costs are still owing to the municipality or board named above and
that the land described in this certificate will be sold by public sale if the cancellation price is not paid within one-year following the date of
the registration of the certificate.
Notice:
A.that the time period for paying the cancellation price may be extended if, before the expiry of the one-year period, the municipality or
board enters into an extension agreement with any owner of the land, the spouse of any owner, any mortgagee, any tenant in occupation
of the land or any person the treasurer is satisfied has an interest in the land.
B.that the cancellation price will be calculated as of the date that the amount of the tax arrears are paid to the municipality or board and
may be higher than the amount set out in this certificate.
C.if there is no successful purchaser at the public sale, the land, upon registration of a notice of vesting, will vest in the municipality or
board.
D.any inquiries relating to this matter may be directed to the municipality or board at the address shown above.

 
Signed By

Theresa Annette Piechatzek 350 Davis Drive, PO Box 95501
Newmarket
L3Y 8J8

acting for
Party From(s)

Signed 2024 02 16

Tel

Fax 905-853-5885 
I have the authority to sign and register the document on behalf of the Party From(s). 

 
Submitted By

REALTAX INC. 350 Davis Drive, PO Box 95501
Newmarket
L3Y 8J8

2024 02 16

Tel

Fax 905-853-5885

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.95

Total Paid $69.95

 
File Number

 

Party From Client File Number : 43 24 040 001 17702 0000 SONT23-24

 

LRO #  51    Certificate Registered as SC2039154  on  2024 02 16      at 10:17

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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This is Exhibit “I” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 

 
 

75



Properties 

PIN 58170 - 0257 LT Interest/Estate Fee Simple 
Description PT LT 3, CON 4 TECUMSETH , PART 1 , 51R12938 , NEW TECUMSETH 
Address 7018 4TH LINE

TOTTENHAM

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 5021647 ONTARIO INC.

Address for Service 156 Capner Court 

Kleinburg Ontario 

L0J 1C0
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name EISEN, MELVYN 
Address for Service 70 Bond Street 

Suite 200 
Toronto Ontario 
M5B 1X3

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $3,200,000.00 Currency CDN 
Calculation Period Monthly 
Balance Due Date 2024/05/01 
Interest Rate 10% 
Payments $26,666.66 
Interest Adjustment Date 2022 05 01 
Payment Date The FIRST day of each and every month 
First Payment Date 2022 06 01 
Last Payment Date 2024 05 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Joseph Chetti

 
Additional Provisions

 
This mortgage will be closed for the first 6 months and open thereafter upon payment of months' interest as bonus.

 
Signed By

Melvyn David Eisen 200-70 Bond St.
Toronto
M5B 1X3

acting for
Chargor(s)

Signed 2022 04 13

Tel 416-367-0136

Fax 416-366-3882 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

MELVYN D. EISEN 200-70 Bond St.
Toronto
M5B 1X3

2022 04 13

Tel 416-367-0136

LRO #  51    Charge/Mortgage Registered as SC1886750  on  2022 04 13      at 09:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 4
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Fax 416-366-3882

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 

LRO #  51 Charge/Mortgage Registered as SC1886750 on  2022 04 13      at 09:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 4

Submitted By
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This is Exhibit “J” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #51 58170-0257 (LT)

PREPARED FOR HUGOHE01
ON 2025/04/22 AT 15:32:30

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: PT LT 3, CON 4 TECUMSETH , PART 1 , 51R12938 , NEW TECUMSETH

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 1998/11/23

OWNERS' NAMES CAPACITY SHARE
5021647 ONTARIO INC. ROWN

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1998/11/23 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1998/11/23**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO: 

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN. 

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF 

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY 

**         CONVENTION. 

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES. 

**DATE OF CONVERSION TO LAND TITLES: 1998/11/23 **

51R12938 1984/09/18 PLAN REFERENCE C

SC1647454 2019/12/09 TRANSFER $2 POMMELE ACRES INC. 5021647 ONTARIO INC. C

REMARKS: PLANNING ACT STATEMENTS.

SC1886750 2022/04/13 CHARGE $3,200,000 5021647 ONTARIO INC. EISEN, MELVYN C

SC1898980 2022/05/26 CHARGE $1,000,000 5021647 ONTARIO INC. SPRINGHILL SQUARE CORPORATION C

SC1933438 2022/09/28 TRANSFER OF CHARGE SPRINGHILL SQUARE CORPORATION SNAPER, BARRY C

REMARKS: SC1898980.

SC2105158 2024/12/23 CERTIFICATE $5,920 THE CORPORATION OF THE TOWN OF NEW TECUMSETH C

REMARKS: TAX ARREARS

PAGE 1 OF 1

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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This is Exhibit “K” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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NOTICE OF INTENTION TO ENFORCE SECURITY

(Bankruptcy and Insolvency Act, Subsection 244(1))

November 1,2023

5021647 ONTARIO INC.,
156 GARNER COURT

KLEINBURG.ON
LOJ 1C0

TAKE NOTICE that:

1) MELVYN EISEN, a secured creditor intends to enforce its security on the real property of
the insolvent company/person municipally known as 7018 4TH LINE, NEW TECUMSETH.

2) The security that is to be enforced is in the form of:

a) A charge on the property legally described as INSTRUMENT SCI886750 DATED
APRIL 13, 2022, known municipally as 7018 4TH LINE, TOTTENHAM, ON

3) The total amount of indebtedness secured by the security is $3,200,000.00 for principal as
of September 1, 2023 plus interest, together with additional costs of the secured creditor and
with additional interest from September 1, 2023 at the rate of 10.000% per annum.

4) The secured party will not have the right to enforce the security until after the expiry of the
ten (10) day period following the sending of this notice, unless the insolvent company/person
consents to an earlier enforcement.

DATED at Toronto this November 1, 2023

MELVYN EISEN

By their Administrator
C & K Mortgage SeDucee-hTCro7a Rescom Capital

Eric Kis, 416-48S-2636 Ext 27 (FSRA Licences 10822 & 11253)

Note: This notice is given for precautionary purposes only and there is no
acknowledgement that any person to whom this Notice is delivered is insolvent or that
the provisions of the Bankruptcy and Insolvency Act (B.I.A) apply to the enforcement of
this security.
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o
RESCOM Capital

IG70 Uayviow Avonuo, SuKe 400

lOronIo, Onliirio M4G 3C2

T. 416.485.2636

F. 416.462.4043

wwM.reacomcapltni.com

Dtokor Licoiico; 10822 C & K Moflgage Services Inc. O'A Roscom Capiiol

November 1,2023

5021647 ONTARIO INC.

156 CAPNER COURT

KLEINBURG, ONLOJICO

BIA Notice Statement

RE: First Mortgage on 7018 4TH LINE, NEW TECUMSETH, ON

The amount owing on the above mortgage is calculated as follows:

Principal as at September 1, 2023

Interest to October 1, 2023

Late Interest to November 1, 2023

Interest to November 1, 2023

Three Months Interest Bonus

Late Payment

HST on late fees(135771616RT0001)

Fees for enforcement proceedings

HST (135771616RTOOQ1)

3 (S

0.67 Hours

$200 each

$300

$ 3,200,000.00

26,666.67

222.22

26,666.67

80,000.01

600.00

78.00

200.00

26.00

TOTAL Payable to CSiK Mortgage Services Inc. In Trust $ 3,334,459.57

Per diem 891.38 if payment not received by 1 PM. (11 AM on Fridays)

Yours truly,

C & K Mort

Legal fees are not included.

nc. 0/A Rescom Capital

Eric Kis

Controller

eric@rescomcapital.com

eSioe

data\Mort£ases\Llr>e 4 7016 New Tecumseth\|8IA Statement 2023-ll>01.iUi)Letter
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This is Exhibit “L” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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Properties 

PIN 58170 - 0257 LT Interest/Estate Fee Simple 
Description PT LT 3, CON 4 TECUMSETH , PART 1 , 51R12938 , NEW TECUMSETH 
Address 7018 4TH LINE

TOTTENHAM

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 5021647 ONTARIO INC.

Address for Service 156 Capner Court, Kleinburg, ON L0J 

1C0
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name SPRINGHILL SQUARE CORPORATION 
Address for Service 156 Capner Court, Kleinburg, ON L0J 1C0
 
Provisions

 
Principal $1,000,000.00 Currency CDN 
Calculation Period monthly 
Balance Due Date 2023/05/25 
Interest Rate 12% 
Payments 
Interest Adjustment Date 
Payment Date 
First Payment Date 
Last Payment Date 
Standard Charge Terms 200033 
Insurance Amount See standard charge terms 
Guarantor

 
Additional Provisions

 
The Chargor/Mortgagor shall have the privilege of prepaying all or part of the principal sum outstanding at any time or times without notice
or bonus.

 
Signed By

Thomas Michael Sheppard 488 Huron St.
Toronto
M5R 2R3

acting for
Chargor(s)

Signed 2022 05 26

Tel 416-966-6885

Fax 416-966-6837 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

THOMAS MICHAEL SHEPPARD LAW OFFICE 488 Huron St.
Toronto
M5R 2R3

2022 05 26

Tel 416-966-6885

Fax 416-966-6837

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

LRO #  51    Charge/Mortgage Registered as SC1898980  on  2022 05 26      at 11:41

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2

90



File Number
 

Chargor Client File Number : 22042

 

LRO #  51 Charge/Mortgage Registered as SC1898980 on  2022 05 26      at 11:41

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2
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This is Exhibit “M” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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Properties 

PIN 58170 - 0257 LT 
Description PT LT 3, CON 4 TECUMSETH , PART 1 , 51R12938 , NEW TECUMSETH 
Address 7018 4TH LINE

TOTTENHAM

 
Source Instruments

Registration No. Date Type of Instrument

SC1898980 2022 05 26 Charge/Mortgage

Transferor(s)
 

This transfer of charge affects all lands that the charge is against which are outstanding.
 
 

Name SPRINGHILL SQUARE CORPORATION

Address for Service 156 Capner Court 

Kleinburg, ON L0J 1C0
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Transferee(s) Capacity Share

Name SNAPER, BARRY 
Address for Service 78 Windermere Crescent 

Richmond Hill, ON L4C 6Y9
 
Statements

 
The chargee transfers the selected charge for $2.00 
The chargee transfers 100% of the selected charge. 
This document relates to registration number(s)SC1898980

 
Signed By

Heather Eleanor Monteiro 488 Huron St.
Toronto
M5R 2R3

acting for
Transferor(s)

Signed 2022 09 28

Tel 416-966-6885

Fax 416-966-6837 
I have the authority to sign and register the document on behalf of the Transferor(s). 
 
Jerome Max Goldshlager 3295 Dufferin Street, 2nd Floor

Toronto
M6A 2T4

acting for
Transferee(s)

Signed 2022 09 28

Tel 289-815-4529

Fax 866-831-6419 
I have the authority to sign and register the document on behalf of the Transferee(s). 

 
Submitted By

JEROME GOLDSHLAGER BARRISTER & SOLICITOR 3295 Dufferin Street, 2nd Floor
Toronto
M6A 2T4

2022 09 28

Tel 289-815-4529

Fax 866-831-6419

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Transferor Client File Number : 22068

 

LRO #  51    Transfer Of Charge Registered as SC1933438  on  2022 09 28      at 14:19

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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This is Exhibit “N” referred to in the Affidavit of Melvyn Eisen 
sworn by Melvyn Eisen of the City of Markham, before me at 
the City of Toronto, in the Province of Ontario, on May 28, 
2025 in accordance with O. Reg. 431/20, Administering Oath 
or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER 
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LRO #  51 Certificate Registered as SC2105158 on  2024 12 23      at 12:05
The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1

Properties

PIN 58170 - 0257 LT

Description PT LT 3, CON 4 TECUMSETH , PART 1 , 51R12938 , NEW TECUMSETH

Address 7018 4TH LINE 
TOTTENHAM

Party From(s)

Name THE CORPORATION OF THE TOWN OF NEW TECUMSETH

Address for Service 24 TUPPER STREET W.  

ALLISTON, ON L9R 1H2
This document is not authorized  under Power of Attorney by this party.

This document is being authorized by a municipal corporation Pamela Childs, Supervisor of Revenue.

Statements

Schedule:  Tax Arrears Certificate, Municipal Act, 2001 
On December 23, 2024, Pamela Childs, Supervisor of Revenue of The Corporation of the Town of New Tecumseth hereby verifies that all 
or part of tax arrears in the amount of $5,920.48 were owing on the 31st day of December, 2023 and at least part of such amount plus any 
additional real property taxes and costs are still owing to the municipality or board named above and that the land described in this 
document will be sold by public sale if the cancellation price is not paid within one year following the date of the registration of this 
certificate. 
Notice: 
A.The time period for paying the cancellation price may be extended if the municipality or board authorizes an extension agreement with 
any owner of the land, the spouse of any owner, any mortgagee, any tenant in occupation of the land, or any person the treasurer is 
satisfied has an interest in the land before the expiry of the one-year period. 
B.The cancellation price will be calculated as of the date that the amount of the tax arrears are paid to the municipality or board and may 
be higher than the amount set out in this certificate. 
C.If there is no successful purchaser at the public sale, the land, upon registration of a notice of vesting, will vest in the municipality or 
board. 
D.Any inquiries relating to this matter may be directed to the municipality or board at the address shown above.

Signed By

Linda Margaret Trickey Box 362 
Verner 
P0H 2M0

acting for 
Party From(s)

Signed 2024 12 23

Tel

Fax 866-280-6260

I have the authority to sign and register the document on behalf of the Party From(s). 

Submitted By

TRICKEY ET AL TAX TEAM INC. Box 362 
Verner 
P0H 2M0

2024 12 23

Tel

Fax 866-280-6260

Fees/Taxes/Payment

Statutory Registration Fee $70.90

Total Paid $70.90

File Number

Party From Client File Number : 43 24 040 001 17206 0000 SONT24-014
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Court File No. CV-25-00744606-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, 
C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43, 
AS AMENDED 
 
B E T W E E N: 
 

MELVYN EISEN 
 

Applicant 
 

- and - 
 

5021647 ONTARIO INC. 
Respondent 

 
CONSENT 

Rosen Goldberg Inc. hereby consents to its appointment pursuant to section 243(1) of the 
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of 
Justice Act, R.S.O. 1990, c. C.43, as amended, as receiver and manager, without security, on the 
terms of an order substantially in the form attached to the notice of application issued in this 
proceeding, of all of the assets, undertakings and properties of the Respondent, acquired for, or 
used in relation to a business carried on by the Respondent, including and without in any way 
limiting the generality of the foregoing, the properties known municipally known as 6863 5th Line 
in New Tecumseth, Ontario, and 7018 4th Line in New Tecumseth, Ontario, and all proceeds 
thereof. 
 

 DATED the 5th day of June, 2025. 

 

 
ROSEN GOLDBERG INC.  

  Per: 

 
   Name: Brahm Rosen 
   Title: President 
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JUSTICE ) DAY OF __________, 2025

THE HONOURABLE      

JUSTICE      

PLAINTIFF1

B E T W E E N:
Plaintiff

MELVYN EISEN

Applicant

- and –

DEFENDANT

5021647 ONTARIO INC.

Respondent

Defendant
ORDER

(Appointing Receiver)

)

)
)
)

Court File No.
Revised: January 21, 2014

s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No.       
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985,
C. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O 1990 C. C.43,
AS AMENDED

___________, THE ___

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by
application.  This model order is drafted on the basis that the receivership proceeding is commenced by way of an
action.
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THIS MOTIONAPPLICATION made by the Plaintiff2Applicant Melvyn Eisen (the

“Applicant”) for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act,

R.S.C. 1985, c. B-3, as amended (the "“BIA"”) and section 101 of the Courts of Justice Act, R.S.O.

1990, c. C.43, as amended (the "“CJA"”), appointing [RECEIVER'S NAME]Rosen Goldberg

Inc., as receiver [and manager]  (in such capacities, the "“Receiver"”), without security, of all of

the assets, undertakings and properties of [DEBTOR'S NAME] (the "the Respondent 5021647

Ontario Inc. (the “Debtor"”) acquired for, or used in relation to a business carried on by the

Debtor, including the lands and premises legally described in Schedule “A” hereto and all

proceeds thereof, was heard this day at 330 University Avenue, Toronto, Ontarioby Zoom

videoconference.

ON READING the Affidavit of [NAME] sworn [DATE] and the Exhibits theretoMelvyn

Eisen sworn May 28, 2025 and on hearing the submissions of counsel for [NAMES]the

Applicant and counsel for ●, no one else on the service list appearing for [NAME], although

duly served, as appears from the Affidavit of Service of [NDAMTE] sworn [DATE] and on reading

the consent of  [RECEIVER'S NAME]Rosen Goldberg Inc. to act as the Receiver,

SERVICE

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".
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1. THIS COURT ORDERS that the time for service of the Notice of MotionApplication and the

MotionApplication Record is hereby abridged and validated3 so that this motion is properly

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the CJA,

[RECEIVER'S NAME]Rosen Goldberg Inc. is hereby appointed Receiver, without security, of

all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a

business carried on by the Debtor, including and without in any way limiting the generality of

the foregoing, the lands and premises legally described in Schedule “A” hereto, and all

proceeds thereof (the "“Property"”).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the

generality of the foregoing, the Receiver is hereby expressly empowered and authorized to do

any of the following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property;

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in
appropriate circumstances.
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(b) to receive, preserve, and protect the Property, or any part or parts thereof,

including, but not limited to, the changing of locks and security codes, the

relocating of Property to safeguard it, the engaging of independent security

personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtor, including the

powers to enter into any agreements, incur any obligations in the ordinary

course of business, cease to carry on all or any part of the business, or cease to

perform any contracts of the Debtor;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, counsel and such other persons from time to time and on whatever

basis, including on a temporary basis, to assist with the exercise of the Receiver's

powers and duties, including without limitation those conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the business of the Debtor or any part or parts

thereof;

(f) to receive and collect all monies and accounts now owed or hereafter owing to

the Debtor and to exercise all remedies of the Debtor in collecting such monies,

including, without limitation, to enforce any security held by the Debtor;

(g) to settle, extend or compromise any indebtedness owing to the Debtor;
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(h) to execute, assign, issue and endorse documents of whatever nature in respect

of any of the Property, whether in the Receiver'’s name or in the name and on

behalf of the Debtor, for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all proceedings

and to defend all proceedings now pending or hereafter instituted with respect

to the Debtor, the Property or the Receiver, and to settle or compromise any

such proceedings.4  The authority hereby conveyed shall extend to such appeals

or applications for judicial review in respect of any order or judgment

pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting offers in

respect of the Property or any part or parts thereof and negotiating such terms

and conditions of sale as the Receiver in its discretion may deem appropriate;

(k) with the approval of this Court, to sell, convey, transfer, lease or assign the

Property or any part or parts thereof out of the ordinary course of business,

(i)  in which without the approval of this Court in respect of any transaction not exceeding

$________, provided that the aggregate consideration for all such transactions does not exceed

$__________; and

(ii) with the approval of this Court in respect of any transaction in

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

4 This model order does not include specific authority permitting the Receiver to either file an assignment in
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the
Court should be sought if the Receiver wishes to take one of these steps.
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and in each such case notice under subsection 63(4) of the Ontario Personal Property Security

Act, [orand section 31 of the Ontario Mortgages Act, as the case may be,]5shall not be required,

and in each case the Ontario Bulk Sales Act shall not apply.;

(l) to apply for any vesting order or other orders necessary to convey the Property

or any part or parts thereof to a purchaser or purchasers thereof, free and clear

of any liens or encumbrances affecting such Property;

(m) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the Property

and the receivership, and to share information, subject to such terms as to

confidentiality as the Receiver deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the Property

against title to any of  the Property;

(o) to apply for any permits, licences, approvals or permissions as may be required

by any governmental authority and any renewals thereof for and on behalf of

and, if thought desirable by the Receiver, in the name of the Debtor;

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of

the Debtor, including, without limiting the generality of the foregoing, the ability

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can
be exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an
exemption.
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to enter into occupation agreements for any property owned or leased by the

Debtor;

(q) to exercise any shareholder, partnership, joint venture or other rights which the

Debtor may have; and

(r) to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations.,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of itsthe Debtor’s current and former

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all

other persons acting on its instructions or behalf, and (iii) all other individuals, firms,

corporations, governmental bodies or agencies, or other entities having notice of this Order (all

of the foregoing, collectively, being "“Persons"” and each being a "“Person"”) shall forthwith

advise the Receiver of the existence of any Property in such Person'’s possession or control,

shall grant immediate and continued access to the Property to the Receiver, and shall deliver all

such Property to the Receiver upon the Receiver'’s request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the existence of

any books, documents, securities, contracts, orders, corporate and accounting records, and any
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other papers, records and information of any kind related to the business or affairs of the

Debtor or to the Property, and any computer programs, computer tapes, computer disks, or

other data storage media containing any such information (the foregoing, collectively, the

"“Records"”) in that Person's possession or control, and shall provide to the Receiver or permit

the Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered

access to and use of accounting, computer, software and physical facilities relating thereto,

provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require

the delivery of Records, or the granting of access to Records, which may not be disclosed or

provided to the Receiver due to the privilege attaching to solicitor-client communication or due

to statutory provisions prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a computer

or other electronic system of information storage, whether by independent service provider or

otherwise, all Persons in possession or control of such Records shall forthwith give unfettered

access to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of

the information contained therein whether by way of printing the information onto paper or

making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or

destroy any Records without the prior written consent of the Receiver.  Further, for the

purposes of this paragraph, all Persons shall provide the Receiver with all such assistance in

gaining immediate access to the information in the Records as the Receiver may in its discretion

require including providing the Receiver with instructions on the use of any computer or other
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system and providing the Receiver with any and all access codes, account names and account

numbers that may be required to gain access to the information.

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords with

notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven

(7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to have

a representative present in the leased premises to observe such removal and, if the landlord

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease,

such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court

upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

7. 8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal

(each, a "“Proceeding"”), shall be commenced or continued against the Receiver except with

the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. 9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the

Property shall be commenced or continued except with the written consent of the Receiver or

with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this

Court.
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NO EXERCISE OF RIGHTS OR REMEDIES

9. 10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply

in respect of any "“eligible financial contract"” as defined in the BIA, and further provided that

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor

from compliance with statutory or regulatory provisions relating to health, safety or the

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. 11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Debtor,  without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

11. 12. THIS COURT ORDERS that all Persons, having oral or written agreements with the Debtor

or statutory or regulatory mandates for the supply of goods and/or services, including without

limitation, all computer software, communication and other data services, centralized banking

services, payroll services, insurance, transportation services, utility or other services to the

Debtor are hereby restrained until further Order of this Court from discontinuing, altering,

interfering with or terminating the supply of such goods or services as may be required by the
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Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current

telephone numbers, facsimile numbers, internet addresses and domain names, provided in

each case that the normal prices or charges for all such goods or services received after the

date of this Order are paid by the Receiver in accordance with normal payment practices of the

Debtor or such other practices as may be agreed upon by the supplier or service provider and

the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12. 13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from

any source whatsoever, including without limitation the sale of all or any of the Property and

the collection of any accounts receivable in whole or in part, whether in existence on the date

of this Order or hereafter coming into existence, shall be deposited into one or more new

accounts to be opened by the Receiver (the "“Post Receivership Accounts"”) and the monies

standing to the credit of such Post Receivership Accounts from time to time, net of any

disbursements provided for herein, shall be held by the Receiver to be paid in accordance with

the terms of this Order or any further Order of this Court.

EMPLOYEES

13. 14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of the

Debtor until such time as the Receiver, on the Debtor'’s behalf, may terminate the employment

of such employees.  The Receiver shall not be liable for any employee-related liabilities,

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA,

111



-  - -- 12 --

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

other than such amounts as the Receiver may specifically agree in writing to pay, or in respect

of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA

14. 15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal Information

Protection and Electronic Documents Act, the Receiver shall disclose personal information of

identifiable individuals to prospective purchasers or bidders for the Property and to their

advisors, but only to the extent desirable or required to negotiate and attempt to complete one

or more sales of the Property (each, a "“Sale"”).  Each prospective Purchaser or bidder to whom

such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy

all such information.  The purchaser of any Property shall be entitled to continue to use the

personal information provided to it, and related to the Property purchased, in a manner which

is in all material respects identical to the prior use of such information by the Debtor, and shall

return all other personal information to the Receiver, or ensure that all other personal

information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. 16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy

or to take control, care, charge, possession or management (separately and/or collectively,

"“Possession"”) of any of the Property that might be environmentally contaminated, might be a
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pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit

of a substance contrary to any federal, provincial or other law respecting the protection,

conservation, enhancement, remediation or rehabilitation of the environment or relating to the

disposal of waste or other contamination including, without limitation, the Canadian

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder

(the "“Environmental Legislation"”), provided however that nothing herein shall exempt the

Receiver from any duty to report or make disclosure imposed by applicable Environmental

Legislation.  The Receiver shall not, as a result of this Order or anything done in pursuance of

the Receiver'’s duties and powers under this Order, be deemed to be in Possession of any of the

Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

16. 17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of

its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, or in respect of its obligations under sections

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or

by any other applicable legislation.

RECEIVER'’S ACCOUNTS
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17. 18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel

to the Receiver shall be entitled to and are hereby granted a charge (the "“Receiver's Charge"”)

on the Property, as security for such fees and disbursements, both before and after the making

of this Order in respect of these proceedings, and that the Receiver'’s Charge shall form a first

charge on the Property in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),

81.4(4), and 81.6(2) of the BIA.6

18. 19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass itstheir accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a Judge of the Commercial List of the Ontario Superior Court of Justice.

19. 20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against

its fees and disbursements, including legal fees and disbursements, incurred at the standard

rates and charges of the Receiver or its counsel, and such amounts shall constitute advances

against its remuneration and disbursements when and as approved by this Court.

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied
that the secured creditors who would be materially affected by the order were given reasonable notice and an
opportunity to make representations".
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FUNDING OF THE RECEIVERSHIP

20. 21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not

exceed $_________200,000.00 (or such greater amount as this Court may by further Order

authorize) at any time, at such rate or rates of interest as it deems advisable for such period or

periods of time as it may arrange, for the purpose of funding the exercise of the powers and

duties conferred upon the Receiver by this Order, including interim expenditures.  The whole of

the Property shall be and is hereby charged by way of a fixed and specific charge (the

"“Receiver'’s Borrowings Charge"”) as security for the payment of the monies borrowed,

together with interest and charges thereon, in priority to all security interests, trusts, liens,

charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate in

priority to the Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and

81.6(2) of the BIA.

21. 22. THIS COURT ORDERS that neither the Receiver'’s Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

22. 23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "A"“B” hereto (the "“Receiver’s Certificates"”)

for any amount borrowed by it pursuant to this Order.
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23. 24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise

agreed to by the holders of any prior issued Receiver'’s Certificates.

SERVICE AND NOTICE

24. 25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the “Protocol”)

is approved and adopted by reference herein and, in this proceeding, the service of documents

made in accordance with the Protocol (which can be found on the Commercial List website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall

be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents

in accordance with the Protocol will be effective on transmission.  This Court further orders that

a Case Website shall be established in accordance with the Protocol with the following URL

‘<@>’.

25. 26. THIS COURT ORDERS that if the service or distribution of documents in accordance with

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile

transmission to the Debtor's creditors or other interested parties at their respective addresses

as last shown on the records of the Debtor and that any such service or distribution by courier,

116



-  - -- 17 --

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

personal delivery or facsimile transmission shall be deemed to be received on the next business

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing.

GENERAL

26. 27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

27. 28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting as

a Trustee in bankruptcy of the Debtor.

28. 29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory

or administrative body having jurisdiction in Canada or in the United States to give effect to this

Order and to assist the Receiver and its agents in carrying out the terms of this Order.  All

courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as

may be necessary or desirable to give effect to this Order or to assist the Receiver and its

agents in carrying out the terms of this Order.

29. 30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever

located, for the recognition of this Order and for assistance in carrying out the terms of this

Order, and that the Receiver is authorized and empowered to act as a representative in respect

117



-  - -- 18 --

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

________________________________________

of the within proceedings for the purpose of having these proceedings recognized in a

jurisdiction outside Canada.

30. 31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this

motionapplication, up to and including entry and service of this Order, provided for by the

terms of the Plaintiff’sApplicant’s security or, if not so provided by the Plaintiff'sApplicant’s

security, then on a substantial indemnity basis to be paid by the Receiver from the Debtor'’s

estate with such priority and, at such time and at time as this Court may determine.

31. 32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend

this Order on not less than seven (7) days'’ notice to the Receiver and to any other party likely

to be affected by the order sought or upon such other notice, if any, as this Court may order.

32. THIS COURT ORDERS that notwithstanding the engagement of Dickinson Wright LLP as

counsel for the Applicant, the Receiver may engage Dickinson Wright LLP as its legal counsel in

respect of matters where there is no conflict of interest.  The Receiver shall, however, engage

independent legal counsel in respect of any matter where a conflict of interest arises.
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SCHEDULE "“A"”

PIN 58170 - 0264 (LT)

Description PART LOT 4, CONCESSION 4, TECUMSEH, PART 1, PLAN 5IR-7251; TOWN OF NEW
TECUMSEH 

Address 6863 5th Line, Tottenham, Ontario

PIN 58170-0257 (LT)

Description PT LT 3, CON 4 TECUMSETH, PART 1, 51R2938, NEW TECUMSETH

Address 7018 4th Line, Tottenham, Ontario
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SCHEDULE “B”

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________●

AMOUNT $_____________________ ●

1. THIS IS TO CERTIFY that [RECEIVER'S NAME]Rosen Goldberg Inc., the receiver (the

"“Receiver"”) of the assets, undertakings and properties [of 5021647 Ontario Inc. (the

“Debtor'S NAME]”) acquired for, or used in relation to a business carried on by the Debtor,

including all proceeds thereof (collectively, the “Property”), appointed by Order of the Ontario

Superior Court of Justice (Commercial List) (the "“Court"”) dated the ___● day of  ______●,

20__2025 (the "“Order"”) made in an actionapplication having Court file number

__-CL-_______●, has received as such Receiver from the holder of this certificate (the

"“Lender"”) the principal sum of $___________●, being part of the total principal sum of

$___________● which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _______●

day of each month]  after the date hereof at a notional rate per annum equal to the rate of

______● per cent above the prime commercial lending rate of Bank of _________● from time

to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to

the Order or to any further order of the Court, a charge upon the whole of the Property, in
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priority to the security interests of any other person, but subject to the priority of the charges

set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to

indemnify itself out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at the

main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the

Receiver to any person other than the holder of this certificate without the prior written

consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum

in respect of which it may issue certificates under the terms of the Order.

DATED the _____●, day of ______________●, 20__●.

[RECEIVER'S
NAME]ROSEN
GOLDBERG INC., solely in
its capacity
  as Receiver of the
Property, and not in its
personal capacity
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P
er
:

Name:
Title:
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ONTARIO

SUPERIOR COURT OF JUSTICE
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PROCEEDING COMMENCED AT
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