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Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990 C. C.43, AS AMENDED 

B E T W E E N: 

C & K MORTGAGE SERVICES INC. 

Applicant 

- and -

2624827 ONTARIO INC. 

Respondent 

NOTICE OF APPLICATION 

TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim 
made by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing (choose one of the following) 

 In person 
 By telephone conference 
 By video conference 

at the following location: 

Commercial List Court, 330 University Avenue, Toronto, ON 

on a date and time to be set before a judge presiding over the Commercial List (or on a day 
to be set by the registrar). 

Electronically issued
Délivré par voie électronique

: 08-Apr-2021

Toronto

Court File No./N° du dossier du greffe:  CV-21-00660167-00CL2



IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 
application or to be served with any documents in the application, you or an Ontario lawyer acting 
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of 
Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a lawyer, 
serve it on the Applicant, and file it, with proof of service, in this court office, and you or your 
lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE 
TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve 
a copy of the evidence on the Applicant’s lawyer or, where the Applicant does not have a lawyer, 
serve it on the Applicant, and file it, with proof of service, in the court office where the application 
is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

 
Date    Issued by  
  Local Registrar 

Address of 
court office: 

Superior Court of Justice 
330 University Avenue, 9th Floor 
Toronto ON 
M5G 1R7 

 
TO: 2624827 ONTARIO INC. 

5 El Camino Way 
Brampton, Ontario 
L7A 3A1 
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APPLICATION 

1. The Applicant makes application for: (State here the precise relief claimed.) 

(a) if necessary, an Order abridging the time for service and filing of this Notice of 

Application and the Application Record, validating service of the Notice of 

Application and Application Record, and dispensing with further service thereof; 

(b) an Order, in the form attached hereto as Schedule “A”, appointing Rosen Goldberg 

Inc. as receiver and manager (in such capacities, the “Receiver”) of the assets, 

property and undertakings (together with the Mortgaged Property (hereinafter 

defined), collectively, the “Property”) of 2624827 Ontario Inc. (the “Debtor”), 

pursuant to section 243 of the Bankruptcy and Insolvency Act, RSC 1985, c.B-3 

(the “BIA”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C-43 (the 

“CJA”), including, without limitation, the property municipally known as 105 Main 

Street, in Parkhill, Ontario (the “Mortgaged Property”); 

(c) its costs of this proceeding, plus all applicable taxes; and 

(d) such further and other relief as to this Honourable Court may seem just. 

2. The grounds for the application are:  

(a) The Applicant holds first-ranking security over all of the Debtor’s assets, including, 

without limitation, a first mortgage (the “First Mortgage”) on the Mortgaged 

Property and a general security agreement over the Property, notice of which is 
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registered pursuant to the Personal Property Security Act (Ontario), in connection 

with a loan in the principal amount of $2 million (the “Loan”);   

(b) The Loan is personally guaranteed by the Debtor’s principal Nadarajah Kandasamy 

(the “Guarantor”); 

(c) The Loan is in financial default.  No payments have been received since January 

12, 2021; 

(d) As a result, the Applicant has demanded payment and issued a notice of intention 

to enforce security under s. 244 of the BIA;  

(e) The 10 day notice period has expired and the Applicant is presently owed in excess 

of $2 million; 

(f) The Mortgaged Property is a .47 acre parcel upon which is situated one building 

and four gas pumps, which, until recently, operated as an Esso station with a small 

convenience store and a vacant restaurant; 

(g) The gas station was shut down because it had run out of fuel and there were 

insufficient funds to replenish its fuel inventory; 

(h) The building is in disrepair and there will likely be a shortfall under the Loan unless 

the building is reconfigured and modernized;  

(i) On March 18, 2021, the Guarantor handed the keys to the building to the Applicant;  
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(j) The Mortgaged Property is subject to three instruments subordinate to the First 

Mortgage;  

(i) a second mortgage, in the principal face amount of $770,940.43 and a third 

mortgage in the principal face amount of $75,000; and 

(ii) a notice of a first right of refusal and option in favour of Parkland 

Corporation, the particulars of which are not disclosed in the notice; 

(k) It is just and convenient that a receiver and manager be appointed to effect the 

necessary improvements to the Property and thereafter to market and sell it in a fair 

and transparent process, having regard to the interests of all of the Debtor’s 

stakeholders, including the subordinate encumbrancers of the Mortgaged Property 

and the Guarantor; 

(l) Section 243(1) of the BIA, section 101 of the CJA, and Rules 3.02(1), 16.08 and 

14.05(3)(d), ( e), (f), (g) and (h) of the Rules of Civil Procedure; and, 

(m) Such further and other grounds as the lawyers may advise. 

3. The following documentary evidence will be used at the hearing of the application: (List 

the affidavits or other documentary evidence to be relied on.) 

(a) The affidavit of Gary Gruneir sworn April 8, 2021; 

(b) The consent of Rosen Goldberg Inc.; and 
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(c) Such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

 
(Date of issue) DICKINSON WRIGHT LLP 

Barristers & Solicitors 
199 Bay Street 
Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
 
David P. Preger (36870L) 
Tel: (416) 646-4606 
dpreger@dickinsonwright.com 
 
David Z. Seifer (77474F) 
Tel: 416-646-6867 
DSeifer@dickinsonwright.com 
 
Tel: 416-777-0101 
Fax: 1-844-670-6009 
 
Lawyers for the Applicant 
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SCHEDULE A                                                  

     Court File No. CV- 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED 
 

THE HONOURABLE  

JUSTICE  

) 
) 
) 

DAY, THE ●TH          

DAY OF ●, 2021 

 

C & K MORTGAGE SERVICES INC. 
 

Applicant 

- and - 

 

2624827 ONTARIO INC. 
 

Respondent 
 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant C & K Mortgage Services Inc. for an 

Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the “BIA”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as 

amended (the “CJA”) appointing Rosen Goldberg Inc. as receiver and manager (in such 

capacities, the “Receiver”) without security, of all of the assets, undertakings and properties of 
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the Respondent 2624827 Ontario Inc. (the “Debtor”), was heard this day by Zoom judicial 

videoconference. 

ON READING the Affidavit of Gary Gruneir sworn April 8, 2021 and on hearing the 

submissions of counsel for the Applicant, counsel for ●, no one else on the service list appearing, 

although served as appears from the Affidavit of Service of Janet Nairne sworn April ●, 2021 

and on reading the consent of Rosen Goldberg Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and 

Application Record is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Rosen Goldberg Inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including the lands and premises legally described in Schedule “A” hereto, and 

all proceeds thereof (the “Property”). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 
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relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor; 

(d) to engage contractors, tradespersons, consultants, appraisers, agents, 

experts, auditors, accountants, managers, counsel and such other persons 

from time to time and on whatever basis, including on a temporary basis, 

to assist with the exercise of the Receiver’s powers and duties, including 

without limitation those conferred by this Order; 

(e) to undertake any renovations, reconfigurations and make any repairs to the 

Property which the Receiver considers advisable; 

(f) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(g) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(h) to settle, extend or compromise any indebtedness owing to the Debtor; 

(i) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver’s name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(j) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 
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instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(l) with the approval of this Court, to sell, convey, transfer, lease or assign the 

Property or any part or parts thereof out of the ordinary course of business, 

and in each such case, notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required; 

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 
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(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being “Persons” and each being a “Person”) shall forthwith advise the 

Receiver of the existence of any Property in such Person’s possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver’s request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the “Records”) in 

that Person’s possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 
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nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any “eligible financial contract” as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor 

from compliance with statutory or regulatory provisions relating to health, safety or the 

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest, 

or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor’s current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   
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RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 
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material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver’s duties and powers under this Order, be deemed to be in Possession 

of any of the Property within the meaning of any Environmental Legislation, unless it is actually 

in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER’S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 
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otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver’s Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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21. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “B” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates.  

SERVICE AND NOTICE 

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL: www.Rosengoldberg.com/admin/companyview.php?company_id=70. 

25. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor’s creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 
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day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

30. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor’s estate with such priority and at such time as this 

Court may determine. 

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party 
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likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

32. THIS COURT ORDERS that this Order is effective from today’s date and is not required 

to be entered. 

 

 

________________________________________
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SCHEDULE “A” 

LANDS AND PREMISES 

 

PIN 09635-0274 LT  Interest/Estate Fee Simple 

Description PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 
308585 & PART 1, PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF 
NORTH MIDDLESEX 

Address 105 MAIN STREET 
 PARKHILL  
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Rosen Goldberg Inc., the receiver (the “Receiver”) of the 

assets, undertakings and properties 2624827 Ontario Inc. (the “Debtor”) acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) dated the ● day of ●, 2021 (the “Order”) made in an application having Court file 

number CV-●, has received as such Receiver from the holder of this certificate (the “Lender”) 

the principal sum of $___________, being part of the total principal sum of $___________ 

which the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded monthly not in advance on the _______ day of each 

month after the date hereof at a notional rate per annum equal to the rate of ______ per cent. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 2021. 

 

 Rosen Goldberg Inc., solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  
   Name: 
   Title:  
 
 

4848-0071-1140 v1 [50364-34] 
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       Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED 
 
 
B E T W E E N: 

 

C & K MORTGAGE SERVICES INC. 
 

Applicants 

- and - 

 

2624827 ONTARIO INC. 
 

Respondent 
 
 

AFFIDAVIT OF GARY GRUNEIR 
(Sworn April 8, 2021) 

I, GARY GRUNEIR, of the City of Markham, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am the President and principal broker of the Applicant C & K Mortgage Services Inc., a 

licensed mortgage broker which carries on business as Rescom Capital  (the “Applicant”).  I 

have been a broker of private mortgage loans for over 30 years.  The Applicant originated and 

administers the First Mortgage (hereinafter defined).  As such, I have personal knowledge of the 

matters to which I hereinafter depose. 
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2. I am swearing this Affidavit in support of an application to appoint Rosen Goldberg Inc. 

as receiver and manager of the assets, property and undertakings (together with the Mortgaged 

Property (hereinafter defined), collectively, the “Property”) of the Respondent 2624827 Ontario 

Inc. (the “Debtor”) including, without limitation, the property municipally known as 105 Main 

Street, in Parkhill, Ontario (the “Mortgaged Property”).  The Mortgaged Property was until 

recently used as an  Esso station with a small convenience store.   

3. The Applicant is secured creditor of the Debtor in connection with a loan in the principal 

amount of $2 million (the “Loan”).  The Loan is in financial default.  No payments have been 

received since January 12, 2021. 

4. On March 18, 2021, the Applicant made written demand under the Loan for payment of 

the sum of $2,079,629.35 and issued a notice of intention to enforce security pursuant to section 

244(1) of the Bankruptcy and Insolvency Act.  Copes of the demand and BIA notice are attached, 

collectively, as Exhibit A. 

The Loan 

5.  The Loan was given pursuant to a commitment letter dated September 24, 2018 and 

accepted by the Debtor on September 27, 2018 (the “Commitment”).  Pursuant to the 

Commitment, the Applicant agreed to lend the Debtor the principal sum of $2 million for a term 

of 18 months, with interest only payable monthly, at the rate of 9.5% per annum, for the purpose 

of completing construction of a gas station and convenience store on the Mortgaged Property.  

The Commitment provided that as security for the Loan, the Applicant would receive, among 

other things, a first mortgage (the “First Mortgage”) over the Mortgaged Property, a first 

general security agreement from the Debtor, a personal guarantee from Nadarajah Kandasamy as 
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guarantor (the “Guarantor”), and a first-ranking general assignment of rents over the Mortgaged 

Property.    A copy of the Commitment is attached as Exhibit B.   

6. The Loan was renewed and extended for a term of one year, from May 1, 2020 to May 1, 

2021, pursuant to a renewal letter dated May 20, 2020 and accepted by the Debtor and the 

Guarantor on May 26, 2020 (the “Renewal”).  Pursuant to the Renewal, it was agreed that 

monthly interest payments due for April, May and June of 2020 would be reduced by 50%, and 

that commencing on July 1, 2020, both regular monthly interest payments and deferred monthly 

interest payments would resume.  Additionally, the Debtor and the Guarantor agreed to pay a 

renewal fee of $20,000, of which only $100 was paid and the sum of $19,900 was agreed to be 

paid not later than November 15, 2020.  The deferred portion of the renewal fee was never, in 

fact, paid.  A copy of the Renewal is attached as Exhibit C. 

The Mortgaged Property   

7. The Mortgaged Property is a rectangular .47 acre parcel with approximately 100 feet of 

frontage at the northwest corner of Elginfield Road (Highway 7) and Main Street (Highway 81) 

in the Town of Parkhill, in the Municipality of North Middlesex, north of London, Ontario.  

There is one building on the site and there are four gas pumps. The amenities are poorly 

configured.  The convenience store area is too small and there is a vacant restaurant area in the 

building which is disrepair. Although the restaurant area is accessible through a separate entrance 

with a ramp,  the ramp interferes with access to one of the gas pumps.     

8. A copy of a current parcel abstract is attached as Exhibit D. 

28



-4- 

The Applicant’s Security Documents 

9. Copies of the First Mortgage registered on November 1, 2018 and Standard Charge 

Terms 200033, incorporated by reference into the First Mortgage,  are attached, collectively, as 

Exhibit E. 

10. A copy of the Notice of Assignment of Rent-General registered on November 1, 2018 in 

favour of the Applicant is attached as Exhibit F. 

11. A copy of the General Security Agreement dated October 29, 2018, given by the Debtor 

to the Applicant, is attached as Exhibit G. Notice of the Applicant’s security is registered under 

the Personal Property Security Act (Ontario) (the “PPSA”). A copy of a current PPSA search 

summary is attached as Exhibit H. There are no other PPSA registrations against the Debtor. 

12. A copy of the Guarantee and Postponement of Claim dated October 29, 2018, given by 

the Guarantor to the Applicant is attached as Exhibit I. 

Subordinate Registrations 

13. The Mortgaged Property is subject to three additional instruments registered subsequent 

in time to the First Mortgage: 

(a) a second mortgage registered on November 1, 2018, in the principal face amount 

of $770,940.43, in favour of 2627989 Ontario Inc., as chargee, a copy of which is 

attached as Exhibit J; 

29



-5- 

(b) a notice of a first right of refusal and option, the particulars of which are not 

disclosed in the notice, registered on June 19, 2020, in favour of Parkland 

Corporation (“Parkland”), a copy of which is attached as Exhibit K; and 

(c) a third mortgage registered on June 19, 2020, in the principal face amount of 

$75,000, in favour of Parkland, as chargee, a copy which is attached as Exhibit L.  

The third mortgage is stated to be collateral security for the obligations of the 

Debtor to Parkland under a fuel supply agreement dated December 1, 2018. 

Just and Convenient to Appoint a Receiver 

14. On March 18, 2021, I met with the Guarantor at the Mortgaged Property and he handed 

me the keys to the building and told me that the gas station was shut down because it had run out 

fuel and did not have funds to replenish its fuel inventory. 

15. In its current state, I do not believe the Property can be sold for enough money to avoid a 

shortfall under the Loan.  However, if the building is reconfigured and modernized, which I 

expect will cost in the vicinity of between $200,0000 to $250,0000, and which the Applicant is 

prepared to advance on the security of a Court-appointed receiver’s certificate, I believe there is 

a much greater prospect of achieving a better recovery for the Debtor’s estate.   
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This is Exhibit “A” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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□ RESCOM Capital
1S70 Bayview Avenue, Suite 400

T. 416.485.2636
F. 418.482.4043

wwvi.rescomcapital.comReSCOM Toror^lo, Ontario M4Q 3C2
Sijif bcff«e m CJKi*njj^Sr4Rslx.0Aflesa(nC^i

March 18. 2021

2624827 ONTARIO INC.
5 ELCAMINOWAY
BRAMPTON, ON
L7A 3A1

Att: NADARAJAH KANDASAMY,
Re : 105 MAIN STREET, PARKHILL ON, A/c#: parkhill
Maturity: 5/1/2021, Last payment: 1/1/2021

DEMAND FOR PAYOUT
Our records indicate that your mortgage is In arrears as per amounts shown below. Late charges
and other items have been added to your account as specified in the terms and conditions of the
mortgage. Failure to make payment and bring the loan in good standing may trigger legal action.
Please remit your payment within five (5) days from this notice.

Our records indicate that your mortgage is in arrears as noted below and Matures as stated
above. The Investors wish to have the loan repaid in full. The amount shown below are estimates
and reflect principal, interest and any past due charges which have been added to your account
as specified in the terms and conditions of the mortgage. Please remit the total payment due
within five (5) days from this notice.

Our records indicate that the amount shown below Is past due and late charges have been added
to your account as specified in the terms and conditions of the mortgage. Please remit your
payment plus late charges due within five (5) days from this notice.

Interest to dale of Notice $52 348.52
N.S.F. & Late Charges due $1,469.00
Estimated Charges due $4,500.00
Charges per schedule attached $21,311,83
Principal Balance $2,000,000.00

Estimated Total Due Now $ 2,079,629,35

Interest Rate 9.500%
$2,000,000.00

Maturity Date 5/1/2021
Interest Paid To 1/1/2021
Next Payment Date 2/1/2021

Unless repaid In full, we will refer the above matter to our lawyer for collection. There will be no
renewal or extention of this facility beyond the maturity date. All related costs will be your responsibility.
Please contact your lawyer to arrange for full repayment and discharge of your mortgage on maturiy.
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Your prompt attention to this matter is expected. If you have any questions or need more information,
please call us immediately at (416) 485-2636 upon receipt of this communication.

Sincerely,
C & K MortgegerSefvi^ Inc. o/a Rescom Capital

Eric Kis

Controller

Lie 10822/11253
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NOTICE OF INTENTION TO ENFORCE SECURITY
(Bankruptcy and Insolvency Act, Subsection 244(1))

March 18, 2021

2624827 ONTARIO INC., (parkhill)
5 EL GAMING WAY

BRAMPTON.ON
L7A 3A1

TAKE NOTICE that:

1) 1008118 ONTARIO LIMITED et al. a secured creditor intends to enforce its security on
the real property of the insolvent company/person municipally known as 105 MAIN STREET,
PARKHILL ON.

2) The security that is to be enforced is In the form of:

a) A charge on the property legally described as INSTRUMENT ER1202198 DATED
NOV 1, 2018, known municipally as 105 MAIN STREET, PARKHILL, ON NOM 2K0

3) The total amount of indebtedness secured by the security is $2,000,000.00 for principal as
of 1/1/2021 plus interest, together with additional costs of the secured creditor and with
additional interest from 1/1/2021 at the rate of 9.500% per annum.

4) The secured party will not have the right to enforce the security until after the expiry of the
ten (10) day period following the sending of this notice, unless the insolvent company/person
consents to an earlier enforcement.

DATED at Toronto this March 18, 2021

1008118 ONTARIO LIMITED et al
By their Administrator
0 & K Moilgage-SertTicgs-tffa o/a Rescom Capital

Eric Kis, (FSRA Licences 10822 & 112S3)

Note: This notice is given for precautionary purposes oniy and there is no
acknowiedgement that any person to whom this Notice is deiivered is insoivent or that
the provisions of the Bankruptcy and Insolvency Act (B.I. A) apply to the enforcement of
this security.

35



LOAN CHARGES SUMMARY REPORT

C & K Mortgage Services Inc. o/a Rescom Capital

PARKHIll -2624827 OffTARIO INC. Thursday, March 18. 2021

Date of
Interest Owed To Original Unpaid Accrued Total Amount

Charge Reference Description of Charge Rate From Deferred Account Balance Balance Interest Due

3/4/2020 NSF Payment Charge 0-000% No BROKER $25.00 S25.00 so.oo S25.00

6/15/2020 JUNE JUNE 1/20 LATE PYMT CHARGE 0.000% 6/16/2020 No BROKER $226.00 S226.00 $0.00 $226.00

6/16/2020 Legal fee Paid 9.500% 6/16/2020 No BROKER S66.50 S56.50 S4.04 S60.54

6/17/2020 Statement 9.500% 6/17/2020 No BROKER $282.50 $282.50 S20.15 $302.65

10/16/2020 Renewal fee due by 11/15/20 9.500% 10/15/2020 No BROKER S19.900.00 $19,900.00 $797.64 $20,697.64

(5) $20,490.00 $20,490.00 $821.63 S21.311.83

PeNWfedby
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105 Parkhill Main, Parkhlll

Rate

C & K Mortgage Services

9.5096

$  2,000,000.00 Days
Regular Late Payment

Ralancfi
Principal Payment due Interest received

uiavcii iww

April 1,2020 Pament due 15,833.33 15,833.33

April 1,2020 April 13, 2020 Late Interest 12 49.45 15,882.78

April 13,2020 Payment received (7,916.67) 7,966.11

April 13,2020 May 1,2020 Late Interest 18 37.32 8,003.43

May 1,2020 Pament due 15,833.33 23,836.76

May 1,2020 May 15, 2020 Late Interest 14 86.86 23,923.62

May IS, 2020 Payment received (7,916.67) 16,006.95

May IS, 2020 June 1,2020 Late Interest 17 70.83 16,077.78

June 1,2020 Pament due 15,833.33 31,911.11

June 1,2020 June 15,2020 Late Interest 14 116.28 32,027.39

June 15,2020 Payment received (7,916.67) 24,110.72

June 15,2020 July 1,2020 Late Interest 16 100.41 24,211.13

July 1,2020 Pament due 15,833.33 40,044.46

July 1,2020 Payment received (15,833.34) 24,211.12

July 1, 2020 August 1,2020 Late Interest 31 195.35 24,406.47

August 1, 2020 Pament due 15,833.33 40,239.80

August 1,2020 Payment received (18,122.58) 22,117.22

August 1, 2020 September 1,2020 Late Interest 31 178.45 22,295.67

September 1,2020 Pament due 15,833.33 38,129.00

September 1,2020 Payment received (18,122.58) 20,006.42

September 1,2020 October 1,2020 Late Interest 30 156.21 20,162.63

October 1,2020 Pament due 15,833.33 35,995.96

October 1,2020 October 9,2020 Late Interest 8 74.95 36,070.91

October 9,2020 Payment received (10,000.00) 26,070.91

October 9,2020 October 14,2020 Late Interest 5 33.93 26,104.84

October 14,2020 Payment received (8,322.58) 17,782.26

October 14,2020 November 1,2020 Late Interest 18 83.31 17,865.57

November 1,2020 Pament due 15,833.33 33,698.90

November 1,2020 November 13,2020 Late Interest 12 105.25 33,804.15

November 13,2020 Payment received (18,122.58) 15,681.57

November 13, 2020 December 1,2020 Late Interest 18 73.47 15,755.04

December 1, 2020 Pament due 15,833.33 31,588.37

December 1,2020 December 4,2020 Late interest 3 24.66 31,613.03

December 4,2020 Payment received (18,123.00) 13,490.03

December 4,2020 January 1,2021 Late Interest 28 98.31 13,588.34

January 1,2021 Pament due 15,833.33 29,421.67
January 1,2021 January 12,2021 Late Interest 11 84.23 29,505.90

January 12,2021 Payment received (18,123.00) 11,382.90

January 12,2021 February 1,2021 Late interest 20 59.25 11,442.15

February 1,2021 Pament due 15,833.33 27,275.48

February 1,2021 Payment received • 27,275.48

February 1,2021 March 1,2021 Late Interest 28 198.77 27,474.25

March 1,2021 Pament due 15,833.33 43,307.58

March 1,2021 Payment received - 43,307.58

March 1,2021 March 18,2021 Late Interest 17 191.62 43,499.20

March 1,2021 March 18,2021 Interest 17 8,849.32 52,348.52

198,849.28 2,018.91 (148,519.67)

S:\excell data\Mortgages\Parkhill Main 105\[Payments.xlsx]Sheet2
3/18/202111:13
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C & K Mortgage Services Inc.
O/A RESCOM CAPITAL
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Toronto, ON M4G 302
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This is Exhibit “B” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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V.

ReSCOM RCSCOM Ctpilal

^670 Bsyvlow Avanuo, 400
ToroAtO. Ontario M4Q 3C?

r. 4i$.4fts.2da6

F. 416.422.4043

wv/w rcscomcaoUal coiw

September 24. 2016

2624827 Ontario Inc.

Nadarajah Kandasamy
5 Ei Camino Way
Brampton. Ontario
L7A 3A1

Dear Sir:

Re: IPS Parkbill Main Street Parkhlii. Ontario

We are pleased to
referenced property

Loan Amount:

Interest Rate;

Term:

Privileges:

Amortization:

Security:

issue our commitment to arrar^ge first mortgage financing on the above
on the following terms and conditions.

TWO MILLION DOLLARS (S2,000.000).

9.5% percent per annum, calculated and payable interest only
monthly.

4-year. 1%

The mortgage will be closed for three months and open thereafter
upon receipt of one month's written notice and payment of one
month's interest bonus.

Interest only

1. A first mortgage on the land and all existing and future
improvements on the property municipally known as 105 Parkhill
Main Street. Parkhill. Ontario

2. An assignment of all municipal approvals and agreements,
construction contracts, project letters of credit and all architectural
and mechanical drawings.

3. An assignment and pledge of all securities posted in relation
to the subject properly including but not limited to. cash security
posted, directly with the City/Town/Municipality. The borrower Is to
provide a direction to the party holding the cash security i.e.,
City/Town/Municipality, directing all releases/reductions in the cash
security to the lender.

4. A first general security agreement in a form satisfactory to
the lender's solicitor.

5.

6.

The personal guarantee of Nadarajah Kandasamy.

The corporate guarantee of 2624827 Ontario Inc.

7. A first general assignment of rents in a form satisfactory to
the lender's solicitor.

B. Sucfi other reasonable documentation as the lender's
solicitor may consider advisable.

fSCO. Bnursgi Lionc*: lOKi | JaMwiisr k.cwec I12S3 CtX UcnsK* iv O'A Raicmi
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Conditions: 1. Satisfactory real estate appraisal by a real estate appraiser
approved by the lender indicating an as is value of not less than
$1,500,000 and a complated value of not less than $3,250,000. It
is a further condition for the making of this loan that the report be
addressed to the lender or that the lender Is authorized by the
appraiser that he can rely on the reports for lending purposes.

2. Satisfactory review of all environmental reports. It is a
further condition for the making of this loan that the reports be
addressed to the lender or that the lender is authorized by the
environmental company that he can rely on the reports for lending
purposes.

3. Satisfactory evidence that the borrower has entered into a
fuel supply agreement for an Esso branded gas bar, to be confirmed
prior to funding.

4. Satisfactory evidence that the property is zoned to permit
the cunent and proposed use.

5. All local improvement charges, realty taxes and other
charges affecting the property shall have been paid to the date of
the advance of funds. The dtarge shall include a provision for the
collection of property taxes by the lender, at the lender's option.
Payment of taxes by the lender can be waived or asked for at any
time during the term of the mortgage.

6. The tjorrower shall provide on a tiest efforf s basis the lender
with existing sun/eys of the property by an Ontario Land Surveyor.
Said surv^s are to be satisfectory to the tender's solicitor, acting
reasonalily.

7. The t»rrower shaO provide the lender with a complete set of
plans and a construction budget for renovations to be carried out.

8. Following the initial advance of funds, the borrower will
provide the lender with copies of construction contracts for the
construction of the gas station facility by an approved contractor.

9. Satisfactory evidence that the property is site plan approved
for the gas station and convenience store and restaurant.

10. All reasonable engineering. Inspections, title, survey and
legal customary expenses of the lender are for ̂ e account of and
shall be paid by the bonrower.

11. Satis^ctory physical site inspection.

12. Title and all security must be satisfactory to the lender's
solicitor.

13. Title insurance in a form satisfactory to the lender's solicitor.

14. In the event that any payment is returned to the lenders for
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any cause whatsoever, including there tieing insuffident funds in
the twnower's account to cover same, the lender will lie entitled to
reimbursement for all bank charges related to the dishonoured
cheque in addition, the lender or administrator's time for collection
will be charged at a rate of $300 per hour and alt time will be
docketed and charged to the borrower's account Tfiese charges
will apply to all administration costs related to any default under Uie
mortgage Including but not limited to collection costs related to late
payments, insurance cancellation and work orders affecting the
property. All payments must be received no later than 1:00 P.M.
or they shall be deemed earned the following business day.

15. The lender shall be provided with original or certified copies
of insurance policies which Is to include pollution coverage, terms
and insurance company must be satisfectory to the lender. Fire
Insurance should Include extended coverage with full replacement
value for all structures and the Interests of the lander, noting the
lender as additional named Insured. In addition, liability Insurance
coverage Is to be in an amount not less than $2,000,000. Such
Insurance policy to provide a notation that It cannot be cancelled
prior to the lender receiving thirty days written notice of said
cancellation.

16. The borrower will provide a series of post-dated cheques at
the time of closing. In the event the loan Is syndicated to more
than one Investor, it will be at the lender's option to direct that
mortgage payments be made in proportion to the individual
Investors proportionate share.

17. The borrower and guarantors shall provide financial and
supporting Infonmation as the lender may require, including the
foilovMng: Unaudited Financial Statements; and Net Worth
Statement of the guarantors. All borrowers and guarantors will
complete an application on the lenders standard form and upon
execution of this commitment will provide photo identification.

18. In the event of the borrower selling, transferring or
conveying title to the lands, or if there Is a change In the beneficial
owner^ip, the mortgage will become due and payable, save and
except the transfer from the current owner to a corporation of which
the corporation shall have as Its officer, director and majority
shareholder, the boroweris shareholders with satisfactory
evidence to the mortgagee. It is understood and agreed that such
a transfer shall not relieve the borrower from its obligations.

19. In the event the loan is not repaid at the time or times
provided within the charge, the lender will not be required to accept
payment of the principal monies without receiving three months
Interest tionus In advance of the principal monies. ■
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20. tf at any time twfore or after ttie advance, there is or has
been any material discrepancy or Inaccuracy In any written
Information, statements or representations therefore made or
furnished by or on behalf of the bon-ower, then the lender shall be
entitled forthwith to cancel the lender's obGgations hereunder or
declare any monies therefore advanced with interest to be forthwith
due and payable and retain all fees provided by the Isorrower.

21. Any payment (other than payment of the regular payments
of interest) that Is made after 1:00 p.m. on any dale or 11:00 a.m.
on a Friday or the business day preceding a statutory hoilday, shall
be deemed for the purpose of calculation of interest, to have been
made and received on the next bank business day. For greater
certainty, if funds are received (or deemed received) on a Friday
after 11:00 a.m. or the day preceding a statutory holiday, interest
will be payable to the next bank business day.

22. Has the borrower or any of the principais of the borrower
(directors, officers, owners, partners or majority shareholders) been
Involved In any of the foiiowing:

(a) Been convicted, found guilty of or currently charged with
any criminal or reguiatoiy offence urjdtf any law of any province,
territory, state or country Yes/

(b) Currently the subject a any dvil proceedings or any
unsatis^ judgements imposed by a civil court in Canada or
elsewhere, against the developer, against the principals personally,
or against a business in which th^ have an interest in at least ten
perceriMiftheequity shares or ownership shares of the business?Yes/0i;>

(c) Wimin the five years before the date of this form,
bankrupt, made a proposal under any legislation relating to
bankruptcy or insolvency or been subject to or instituted any
proceedings, arrangement, or compromise with creditors or had a
receiver, receiver manager or trustee appointed to hold the assets
of that person. Yes/ ̂ o/V^

(d) Been the sdqect of a regulatory investigation or
proceeding, or has otherwise been subject to rmuiatory sanctions

Tnese questions must be asked and answered to
comply w/ffi the new regulations of the Financial Se/v/ces
Commission of Ontario (FSCO), tiiat went Into effect on July
1,2018.

23. In the event of default, Rescom Capital will be appointed as
the lender's manager and will be entitled to a fee of $300 per hour
for its services and such fee will be charged to the tiorrower's
account.

A)'
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Advances:

24. This commilfnent is open for acceptance until 5:00 PM on
September 26*. 2018.

25. The first advance must be drawn down and qualified for by
October 15,2018, failing which this letter of proposal will be
terminated.

The initial advance will be $900,000, from which the following
payments will be directed:

$238,322 plus HST to National Energy as prepayment for •
underground tanks and pumps.

5226,000 including HST to S & H Maintenance as a deposit to the •
general contractor for the construction of the gas bar.

$113,000 including HST to Ariel Luxury as a deposit to the-
contractor for the construction of the convenience store.

The balance of the loan will be advanced when the construction is
completed. All advances will be subject to a 10% construction lien
holdback which will be advanced 45 days following substantial
completion but not before the gas station and convenience store are
operating.

Initial inspection $750.00

Final inspection $500

This commitment is issued on the understanding that your acceptance will be accompanied by a
cheque payable to Rescom Capital in Trust for $20,000 which shall be deemed earned as a
standby fee upon acceptance hereof and which will be credited toward the commission payable
wfien the proceeds of the loan are advanced. The fee shall be forfeiled in the event that the loan
is not proceeded vrtth, due to any cause whatsoever other than the lender's default.
Notwithstanding such retention, you shall remain liable for all fees and costs as referred to herein.

inspection Fees:

undersigned hereby accepts the above terms and conditions.

Dated this day of . 2018.

Ici
2624827K3ntario Inc.

Nadarajah l^ndasamy

iO

\o'V>
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ReSCOM RfiSCOMCiptal
1670 Bayviaw Awnuo, Suit* 400
Toronto. Oniailo M40 3C3

T. 416 4aS.3636
P.4I64U4043

mra.rescomcopilol com

September 24,2018

2624827 Ontario Inc.
Nadarajah Kandasamy
5 El Camino Way
Brampton, Ontario
L7A3A1

Dear Sin

M IPS Parkhlll Main Street Parkhtll,

Further to our letter of proposal dated September 24. 2018, this letter forms part of the
conditions thereof. Your costs in obtaining the loan shall be $60,000. Legal costs,
inspection fees and disbursements are additional and such fees will be deducted from the
first advance of funds. If the loan is not proceeded with, due to any cause whatsoever
other than the lender's default, you shall remain liable for all fees and costs as referred to
herein.

Any fees earned as a result of acceptance of this Commitment Letter, together with any
expenses or costs incurred by Rescom Capital, including but not iimit^ to, appraisal, re
appraisal, inspections, re-Inspections, title searches, plan review, soil tests, survey,
environmental assessments and legal costs on a solicitor and its client basis, are deemed
to be a charge on the Subject Property referred to herein and Rescom Capital may file
and maintain a caveat on the title to the Subject Property to protect that charge and the
Borroweits) and Quarantor(8) do hereby mortgage to Rescom Capital the amount
necessary to pay all fees and expenses as detailed herein as a charge against the Subject
Property.

Yours truly,
RESeORn^API L

T^undersigned hereby accepts the above terms and conditions,

lated this22_ day of 2018.

2624827 Ontfario Inc.

Nadarajah KaiMasamy

fSCO. e»Bit«rog»tlc«nc» looa I AJiuiWnu»Lic«nce:liaM | WKHonoaguS«vica»W 0/A Rmtsni Caind

\p^
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This is Exhibit “C” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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RESCOU Capital
1670 Bayvkiw Avorue, Suilo 400
Toronto. Onlado M4G 3C2

T. 410.465.2630

F. 416 462.4043

www.resconicapllal.com

ReSCOM

May 20. 2020

2624827 Ontario Inc.

Nadarajah Kandasamy
5 El Camino Way
Brampton ON
L7A 3A1

Re: 105 Parkhill Main Street, Parkhili, Ontario
Mortgage Renewal -1 Year Term

We are pleased to issue our commitment to renew first mortgage financing on the above
referenced property on the following terms and conditions.

Loan Amount:

interest Rate:

Term:

Privileges:

Amortization:

Security:

Conditions:

Renewal Fee:

TWO MILLION DOLLARS ($2,000,000)

9.5% percent per annum, calculated and payable Interest only monthly.

1 year (May 1. 2020 to May 1, 2021)

The mortgage will be closed for three months and open thereafter upon
receipt of one month's written notice and payment of one month's interest
bonus.

Interest only

1. A first mortgage on the land and all existing and future
Improvements on the property municipally known as 105 Parkhill Main
Street, Parkhill, Ontario.
2. All security remains unchanged.

1. Satisfactory evidence that all realty taxes are paid and current.
Borrower to provide a copy of the current 2020 tax bill.

2. Satisfactory evidence of valid Insurance coverage on the property.
Borrower to provide a copy of the current In force policy.

$20,000.00 (1% of principal)

Renewal Fee Payment Plan:

$100.00 due now

$19,900.00 due not later than November 15, 2020

J2

rsco; DroKiwaga Ueante; I0S32 | Adminliiialof Ueonco: 1175,1 | C8K Mcim^i^oacrvictn ires OW Boscom Copliul
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Interest Payments During Covid-19:

As agreed, paymenls due for April 1, May 1, June 1, 2020, are half interest
payments, i.e., regular interest due $15,833.33; payment haif $7,916.67
due on the 15"^ monthiy.

Regular interest payments of $15,833.33 PLLJS late interest PLUS
repayment of deferred half payments, will resume with the July 1, 2020
payment.

Post Dated Cheques:

Post-dated cheques are required starting:

Juiy 1.2020 through to May 1,2021

each in the amount of $18,122.58 payable to C&K Mortgage Services inc.

See attached repayment schedule.

Yours truly,
RESCO

and Principal Broker

The undersigned hereby accepts the above terms and conditions.

Dated this day of , 2020.

tc
262482.7/Ontario inc.

Nadarajah Kandasamy

Attachment: Repayment schedule.
Parkhill renewal .../3
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IDS Parkhill Main, Parkhlll

Rate

C & K Mortgage Services

9.50%

Days

April 1,2020

April 1,2020

April 13, 2020

April 13,2020

May 1,2020

May 1,2020

May IS, 2020

May IS, 2020

June 1,2020

June 1,2020

June IS, 2020

June IS, 2020

July 1,2020

July 1.2020

July 1,2020

August 1,2020

August 1,2020

August 1,2020

September 1,2020

Septemberl, 2020

Septen^ 1,2020

October l, 2020

October l, 2020

October 1,2020

November 1,2020

November 1,2020

November 1,2020

December 1,2020

December 1,2020

December 1,2020

January 1,2021

January 1,2021
January l, 2021

February 1,2021

February 1,2021

February 1,2021

March 1,2021

March 1,2021

March 1,2021

April 1,2021

April 1,2021

April 1,2021

May 1,2021

May 1,2021

Mayl, 2021

Pament due

April 13.2020 Late Interest

Payment received

May 1,2020 Late Interest

Pament due

May 15,2020 Late Interest

Payment received

June 1,2020 Late Interest

Pament due

June IS, 2020 Late Interest

Payment received

July 1, 2020 Late Interest

Pament due

Payment received

August 1,2020 Late Interest

Pament due

Payment received

September 1, 2020 Late Interest

Pament due

Payment received

October 1,2020 Late Interest

Pament due

Payment received

November 1, 2020 Late Interest

Pament due

Payment received

December 1,2020 Late Interest

Pament due

Payment received

January 1,2021 Late Interest

Pament due

Payment received

February 1, 2021 Late Interest

Ptinient due

Payment received

March 1,2021 Late Interest

Pament due

Payment received

April 1,2021 Late Interest

Pament due

Payment received

Mayl, 2021 Late Interest

Pament due

Payment received

May 1,2021 Late Interest

12

18

14

17

14

16

31

31

30

31

30

31

31

28

31

30

Regular

Payment

due

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15.833.33

15,833.33

15,833.33

15.833.33

15,833.33

15,833.33

15.833.33

Late

Interest

49.45

37.32

86.86

70.83

116.28

100.41

176.88

159.83

138.05

125.29

104.36

90.21

72.46

49.30

3650

17.74

Payment

received

(7,916.66!

(7316.66)

(7,916.66)
(

(18,12258)

(18,122.58)

(18,12258)

(18,122.5$)

(18,122.58)

(18,122.58)

(18,122.58)

(18,122.58)

(18.12258)

(18,12258)

(18,122.58)

Balance

15,833.33

15.882.78

7,966.12

8,003.44

23,836.77

23,923.63

16,006.97

16,077.80

31,911.13

32,027.41

24,110.75

24.211.16

40.044.49

21.921.91

22.098.79

37.932.12

19,809.54

19,969.37

35,802.70

17,680.12

17.818.17

33.651.50

15.528.92

15,654.21

31,487.54

13,364.96

13,469.32

29,302.65

11,180.07

11,270.28

27.103,61

8,981.03

9,053.49

24,886.82

6.764.24

6,813.54

22,646.87

4,524.29

4,560.79

20,394.12

2,271.54

2,289.28

18,122.61

0.03

0.03

S;\excelldat8\Mortgaees\Par1<hlll Main 105\|Paymems.xlsxlSheetl
5/13/202011:55
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Disclosure must be provided to the borrower 2 business days prior to the signing of any mortgage instruments, and for Coat of
Borrowing Disclosure, 2 business days before the earliest of: (a) the day on which the borrower makes any payment,

other than a disbursement charge, In relation to the mortgage; (b) the day on which the boaower enters into the mortgage
agreement; and, (c) the day on which the borrower incurs any obligation In relation to the mortgage. This does not apply If

the borrower consents in writing before the earliest of the dales described In the regulations.

Property to be mortgaged; (municipal address and legal description)

105 PARKHILL MAIN Street, PARKHILL, Ontario, N0M2K0

Legal Description:

Occupancy Status:

Details of Mortgage:
The principal amount of the 1st mortgage $2,000,000.00

The principal amount of $2,000,000.00 will bear InleresI at the fixed Interest rate of 9.50%.

The principal amount of $2,000,000.00 will be repayable in monthly Installments of $15,833.33 to be paid on the 1ST
MONTHLY, only Interest, starting on June 1.2020.

The total amount of all payments over 1 year(s) will be $189,399.96. The mortgage will be amortized over 0 years and
interest is to be compounded monthly.

Interest will begin to accrue on the RENEWAL Date of May 1,2020 and If any grace period Is given, the details are; NONE

Interest for each payment period is calculated against the balance owing. Each payment Is applied 5rst to the accumulated
cost of bon-owing, and lt>en to the outstanding principal. Any interest unpaid becomes part of the balance owing for the
purposes of calculating the interest charged in future payment periods.

Where the annual interest rate may change, the method of determining the annual interest rate is: N/A

Foes and Costs Payable by the Borrower

Type - Description

Agent - RENEWAL FEE

Amount Incliidcri In APR Deducted from Advance

$20,000.00

Total Cost - $20,000.00 Total APR « $20,000.00 Total Deductions = $0.

Total Cost of Borrowing: APR: 10.50%

Tola! Costs (incl. In APR) of $20,000.00 + Interest to be paid during the terni of the mortgage of $189,999.96 = $209,999.96

Terms and Conditions:

Ganerat Terms/Conditions: See Lender Commitmenl for Details

RENEWAL OF $2,000,000 FIRST MORTGAGE FINANCING AT 9.5% INTEREST FOR ONE YEAR MATURING MAY
1,2021

PrapByment Privtleges: See Lender Commibnent for Details
OPEN AFTER THREE MONTHS ON THIRTY DAYS WRITreN NOTICE & PAYfvlENT OF ONE MONTHS INT BONUS.
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This is Exhibit “D” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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This is Exhibit “E” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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This is Exhibit “F” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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Properties 

PIN 09635 - 0274 LT 
Description PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 308585 & PART 1,

PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF NORTH MIDDLESEX 
Address 105 MAIN STREET

PARKHILL

 
Applicant(s)

 

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and

existing estate, right, interest or equity in land.
 
 

Name 2624827 ONTARIO INC.

Address for Service 5 El Camino Way R. 

Brampton, Ontario 

L7A 3A1
I, NADARAJAH KANDASAMY, PRESIDENT, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name C & K MORTGAGE SERVICES INC. 
Address for Service 1670 Bayview Avenue 

Suite 400 
Toronto, Ontario 
M4G 3C2

 
Statements

 
The applicant applies for the entry of a notice of general assignment of rents. 
This notice may be deleted by the Land Registrar  when the registered instrument, ER1202198 registered on 2018/11/01 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Kimberly Anne Gabriel 1 Adelaide Street E., Suite 801
Toronto
M5C 2V9

acting for
Applicant(s)

Signed 2018 10 30

Tel 416-869-1234

Fax 416-869-0547 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Kimberly Anne Gabriel 1 Adelaide Street E., Suite 801

Toronto
M5C 2V9

acting for
Party To(s)

Signed 2018 10 30

Tel 416-869-1234

Fax 416-869-0547 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

GARFINKLE, BIDERMAN LLP 1 Adelaide Street E., Suite 801
Toronto
M5C 2V9

2018 11 01

Tel 416-869-1234

Fax 416-869-0547

 
Fees/Taxes/Payment

 

Statutory Registration Fee $63.65

Total Paid $63.65

 

LRO #  33    Notice Of Assignment Of Rents-General Registered as ER1202199  on  2018 11 01      at 10:34

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3
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This is Exhibit “G” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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This is Exhibit “H” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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Dickinson Wright LLP 
 

PERSONAL PROPERTY SECURITY ACT (ONTARIO) 
SEARCH SUMMARY WITH RESPECT TO: 
2624827 ONTARIO INC. 
 

 

eSummary Requested By: Corporate Services 
PPSA Enquiry ID: 1411057 
File Currency: 06APR 2021 
  
 
 
DISCLAIMER: 
This report was produced by a compilation of data retrieved from the Personal Property Registration System, Ministry of Government Services, Government of Ontario. Dye &amp; 
Durham Corporation is not responsible for the accuracy, reliability or currency of the information provided by this external source. The purchaser of this report has agreed with 
consideration at the time of purchase to assume all liability and further indemnify Dye &amp; Durham Corporation for any and all damages and costs resulting from any matter related to 
the content of this report. Users wishing to rely upon this information should consult directly with the source of the information. No liability is undertaken by Dye &amp; Durham 
Corporation regarding the completeness, correctness or the interpretation or use which may be made of this report. 
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 File No. Enquiry 
Page No. Reg. No. Debtor(s) Secured Party Collateral Class. 

CG I E A O MV 
1.  745337844 

PPSA 
 
 

1 20181030 1514 1793 6498 
Reg. 5 year(s) 
Expires 30OCT 2023 
 

2624827 ONTARIO INC. 
 
 

C & K MORTGAGE SERVICES INC. 
 
 

  
X 

 
X 

 
X 

 
X 

 

No Fixed Maturity Date 
 
General Collateral Description: 
GENERAL SECURITY AGREEMENT AND GENERAL ASSIGNMENT OF RENTS AND LEASES AND ASSIGNMENT OF CONSTRUCTION AND 
SERVICING CONTRACTS IN CONNECTION WITH 105 MAIN STREET, PARKHILL, ONTARIO 
 
 

4845-9761-2516 v1 [50364-34] 
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This is Exhibit “I” referred to in the Affidavit of Gary Gruneir sworn 
by Gary Gruneir at the City of Toronto, in the Province of Ontario, 
before me on April 8, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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This is Exhibit “J” referred to in the Affidavit of Gary Gruneir sworn 
by Gary Gruneir at the City of Toronto, in the Province of Ontario, 
before me on April 8, 2021 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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Properties 

PIN 09635 - 0274 LT Interest/Estate Fee Simple 
Description PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 308585 & PART 1,

PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF NORTH MIDDLESEX 
Address 105 MAIN STREET

PARKHILL

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2624827 ONTARIO INC.

Address for Service 5 EL CAMINO WAY 

BRAMPTON, ONTARIO 

L7A 3A1
I, Nadarajah Kandasamy, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name 2627989 ONTARIO INC. 
Address for Service 18 Erica Road, 

Thornhill, ON 
L4J 2G1

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $770,940.43 Currency CDN 
Calculation Period monthly not in advance 
Balance Due Date 2020/04/29 
Interest Rate 8.00% 
Payments 
Interest Adjustment Date 2018 10 29 
Payment Date 
First Payment Date 
Last Payment Date 2020 04 29 
Standard Charge Terms 200033 
Insurance Amount See standard charge terms 
Guarantor Nadarajah Kandasamy

 
Additional Provisions

 
This Chargee postpones the rights under this second mortgage to the full principal amount of $2,000,000.00 secured by the first mortgage
registered as Instrument No. ER1202198 regardless of whether the funds secured under the first mortgage are advanced prior to or
subsequent to the registration of this second mortgage.

 
Signed By

Wenrui Qi 5255 Yonge St. Suite 1300
Toronto
M2N 6P4

acting for
Chargor(s)

Signed 2018 11 01

Tel 647-496-7888

Fax 647-792-0424 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

BERNARD FEINTUCH 5255 Yonge St. Suite 1300
Toronto
M2N 6P4

2018 11 01

LRO #  33    Charge/Mortgage Registered as ER1202221  on  2018 11 01      at 10:54

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 6
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Tel 647-496-7888

Fax 647-792-0424

 
Fees/Taxes/Payment

 

Statutory Registration Fee $63.65

Total Paid $63.65

 
File Number

 

Chargor Client File Number : 180346

 

LRO #  33 Charge/Mortgage Registered as ER1202221 on  2018 11 01      at 10:54

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 6

Submitted By
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This Charge shall be fully open at any time for repayment prior to the maturing of the Mortgage Term 

without any bonus or penalty. In the event the Charge is repaid prior to maturity, the Chargor shall pay 

the Chargee the interest calculated from the Interest Adjustment Date until the date of repayment based on 

the 8% per annum Interest Rate. 

 

In the event the mortgagors sell, transfer or otherwise dispose of the mortgaged property or any portion 

thereof or any interest therein, the principal sum hereby secured shall immediately become due and 

payable.  

 

DEFAULT 

If the Chargor defaults in any payment of interest, or other payment due pursuant to this Charge, 

compound interest at the interest rate chargeable hereunder will accrue and be payable on the sum 

in arrears (including all arrears of interest) from time to time, both before and after default, 

demand, maturity and judgment until paid and shall be paid forthwith. In addition, a payment of 3 

months interest will be payable to the Chargee in case of default under the terms of the mortgage. If 

the arrears and the compound interest are not paid within the interest calculation period provided for 

herein from the time of default, a rest will be made and compound interest at the interest rate chargeable 

hereunder will be payable on the aggregate amount then due, both before and after maturity, default and 

judgment, and so on from time to time until paid. All such compound interest shall be added to the 

Indebtedness and shall be secured by this Charge 

 

PAYMENTS 

 

ANY DISCHARGE of this charge shall be prepared by the Chargee at the Chargor's expense within a 

reasonable time after repayment of the principal sum secured herein together with accrued interest 

thereon.  

 

All payments received after 1:00 p.m. shall be deemed to have been received on the following 

business day. For purposes of this paragraph, Saturday, Sunday, Provincial and Federal Holidays 

shall be deemed to be non-business Bank Days. 

 

The Chargor acknowledges and agrees that any payments made to discharge the said Charge to the 

Chargees' Solicitors or any other authorized agents of the Chargees shall not be deemed to constitute 

payment received by the Chargee until the same is received by the Chargee.  

 

APPOINTMENT OF RECEIVER 

AT ANY TIME after the security hereby constituted becomes enforceable, or the monies hereby secured 

shall have become payable, the Chargee may from time to time appoint by writing a Receiver of the 

lands, with or without Bond, and may from time to time remove the Receiver and appoint another in his 

stead, and any such Receiver appointed hereunder shall have the following powers: 

 

1) To take possession of the charged lands and to collect and get in the same and for such purpose to 

enter into and upon any lands, buildings and premises  wheresoever and whatsoever and for such purpose 

to do any act and take any  proceedings in the name of the Chargor or otherwise as he shall deem 

necessary. 

 

2) To carry on or concur in carrying on the business of the Chargor, and to employ and discharge 

agents,   

workmen, accountants and others upon such terms and with such salaries, wages or remuneration as he 

shall think proper, and to repair and keep in repair the charged lands and to do all necessary acts and 

things for the carrying on of the business of the Chargor and the protection of the said charged lands of 

the Chargor; 

 

3) To sell or lease or concur in selling or leasing any or all of the charged lands, or any part thereof, 

and to carry any such sale or lease into effect by conveying in the name of or on behalf of the Chargor or 

otherwise; and any such sale may be made either at public auction or private sale as seen fit by the 

Receiver and any such sale may be made from time to time as to the whole or any part or parts of the 

charged lands; and he may make any stipulations as to title or conveyance or commencement of title or 

otherwise which he shall deem proper; and he may buy or rescind or vary any contracts for the sale of any 

part of the charged lands and may resell the same; and he may sell any of the same on such terms as to 

credit or part cash and part credit or otherwise as shall appear in his sole opinion to be most advantageous 

and at such prices as can reasonably be obtained therefor and in the event of a sale on credit neither he nor 

the Chargee shall be accountable for or charged  with any monies until actually received; 

 

4) To make any arrangement or compromise which the Receiver may think expedient in the interest 

of the Chargee and to consent to any modification or change in or omission from the provisions of this 

charge and to exchange any part or parts of the charged lands for any other property suitable for the 
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purposes of the Chargee and upon such terms as may seem expedient and either with or without payment 

or exchange of money or regard to the equality of the exchange or otherwise; 

 

5) To borrow money to carry on the business of the Chargor and to charge the whole or any part of 

the charged lands in such amounts as the Receiver may from time to time deem necessary and in so doing 

the Receiver may issue certificates that may be payable when the Receiver thinks expedient and shall bear 

interest as stated therein and the amounts from time to time payable under such certificates shall charge 

the charged lands in priority to this charge; 

 

6) To execute and prosecute all suits, proceedings and actions which the Receiver in his opinion 

considers necessary for the proper protection of the charged lands, to defend all suits, proceedings and 

actions against the Chargor or the Receiver, to appear in and conduct the prosecution and defense of any 

suit, proceeding or action then pending or thereafter instituted and to appeal any suit, proceeding or 

action; 

 

7) To execute and deliver to the purchaser of any part or parts of the charged lands, good and 

sufficient deeds for the same, the Receiver hereby being constituted the irrevocable attorney of the 

Chargor for the purpose of making such sale and executing such deed, and any such sale made as 

aforesaid shall be a perpetual bar both in law and equity against the Chargor, and all other persons 

claiming the said property or any part or parcels thereof by, from through or under the Chargor, and the 

proceeds of any such sale shall be distributed in the manner hereinafter provided; 

 

AND IT IS AGREED that no purchaser at any sale purporting to be made in pursuance of the aforesaid 

power or powers shall be bound or concerned to see or inquire whether any default has been made or 

continued, or whether any notice required hereunder has been given, or as to the necessity or expediency 

of the stipulations subject to which such sale shall have been made, or otherwise as to the propriety of 

such sale or regularity of its proceedings, or be affected by notice that no such default has been made or 

continues, or notice given as aforesaid, or that the sale is otherwise unnecessary, improper or irregular; 

and notwithstanding any impropriety or irregularity or notice thereof to such purchaser, the sale as regards 

such purchaser shall be deemed to be within the aforesaid power and be valid accordingly and the remedy 

(if any) of the Chargor, or of any party claiming by or under it, in respect of any impropriety or 

irregularity whatsoever in any such sale shall be in damages only. 

 

The net profits of the business of the Chargor and the net proceeds of any sale of the charged lands or part 

thereof shall be applied by the Receiver subject to the claims of any creditors ranking in priority to this 

charge: 

 

Firstly, in  payment of all  costs,  charges  and  expenses  of and  incidental  to  the appointment of the 

Receiver and the exercise by him of all or any of the powers aforesaid including the reasonable 

remuneration of the Receiver and all amounts properly payable by him; 

 

Secondly, in payment of all costs, charges and expenses payable hereunder; 

 

Thirdly, in payment to the Chargee of the principal sum owing hereunder; 

 

Fourthly, in payment to the Chargee of all interest and arrears of interest and any other monies remaining 

unpaid hereunder; and 

 

Fifthly, any surplus shall be paid to the Chargor; provided that in the event that any party claims a charge 

against all or a portion of the surplus, the Receiver shall make such disposition of all or a portion of the 

surplus as the Receiver deems appropriate in the circumstances. 

 

The Chargee shall not be liable to the Receiver for his remuneration costs, charges or expenses, and the 

Receiver shall not be liable for any loss howsoever arising unless the same shall be caused by his own 

gross negligence or willful default; and he shall, when so appointed, by notice in writing pursuant hereto, 

be deemed to be the agent of the Chargor and the Chargor shall be solely responsible for his acts and 

defaults and for his remuneration. 

 

PAYMENT OF COSTS 

 

The Chargor shall pay to the Chargee on demand all legal fees payable on a solicitor and his own client 

basis, costs and out-of-pocket expenses incurred by any of the Chargee, its agents, officer 

 and employees with respect to: 

 

(a) the preparation of this Charge, any renewals thereof and related security documents (the "Security 

Documents") and any other documents, agreements and instruments required pursuant hereto or thereto 

and any costs associated with realization under this Charge or the Security Documents; 
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(b) the Chargee obtaining advice as to its rights and responsibilities under this Charge or any of the 

instruments and documents comprising the Security Documents or relating thereto or in the event of 

exercise of any or all of its remedies hereunder or thereunder; 

 

(c )  the exercising of any or all of the rights, remedies and powers of the Chargee under this Charge or 

any of the instruments and documents comprising the Security Documents or relating thereto, or in 

defending or taking any measures to defend any action, claim, cause of action or in proceedings directly 

or indirectly relating to the provisions of any such instrument or document; 

 

 (d) any or all of the taking of, recovering of possession of any assets or property of the Chargor, or any 

proceedings taken for the purpose of enforcing any rights or remedies provided in this Charge or in any 

instrument or document comprising the Security Documents or relating thereto, or any proceedings 

otherwise taken in relation to any assets or property of the Chargor or subject to the security given by the 

Chargor to the Chargee, or any proceedings taken by reason of any non-payment or non-performance of 

the obligations of the Chargor hereunder; and 

 

(e) any appraisals, environmental reports, engineering reports, cost consultants reports, or any other 

reports obtained at any time by the Chargee relating to the charged property. 

 

In the event the Chargor fails to pay any such legal fees, costs and expenses to the Chargee forthwith 

upon demand by the Chargee, then the amount of such unpaid legal fees, costs and expenses shall be 

added to the mortgage indebtedness secured hereunder and shall bear interest at the rate herein set forth. 

 

ASSIGNMENT OF RENTALS 

 

The Chargor(s)/Mortgagor(s) will assign to the Chargee/Mortgagee alt rents payable from time to time under 

leases of the land or any part thereof whether presently existing or arising in the future, together with the 

benefit of all covenants contained in the said leases in favour of the Chargor(s)/Mortgagor(s) and for the 

purpose of enabling the Chargee/Mortgagee to enforce payment of the said rents, the Chargor(s)/Mortgagor(s) 

covenants and agrees that it will forthwith after making any lease of the land or any part thereof grant and 

assign to the Chargee/Mortgagee the reversion of such lease; provided that nothing herein contained shall be 

deemed to make the Chargee/Mortgagee responsible for the collection of such rents or any part thereof or for 

the performance of any covenants, terms or conditions contained in any such lease  and that the 

Chargee/Mortgagee shall not by virtue of these presents the deemed a Chargee/Mortgagee in possession of 

the land; and provided further that the Chargee/Mortgagee shall be liable to account for only such monies as 

may actually come into its hands by virtue of these presents less proper collection charges and that such 

monies when so received by the Chargee/Mortgagee shall be applied on account of the debt secured by the 

Charge/Mortgage; and provided further that the Chargee/Mortgagee will not cruise the tenants under the said 

leases or any of them to pay rent to the Chargee/Mortgagee unless and until default has occurred in performance 

of any covenant contained in this Charge/Mortgage; and the Chargor(s)/ Mortgagors) will perform all of the 

Landlord's covenants and obligations contained in the said leases or any of them. The Chargor(s)/Mortgagor(s) 

will execute, such further documents as the Chargee/Mortgagee may from time to time deem requisite for the 

purpose of giving full effect to the Assignment of Rents hereinbefore contained and of enabling the 

Chargee/Mortgagee to enforce payment of such rents. 

 

GUARANTOR PROVISIONS 

 

Paragraph 24 of the Standard Charge Terms 200033 is expressly excluded from this Charge and the 

following provision is substituted therefor and forms part of this Charge. 

 

In consideration of the Chargee advancing funds to the Chargor hereunder, the Guarantor(s) hereby 

absolutely and unconditionally covenants, agrees and guarantees to and with the Chargee, as principal 

debtor and not as surety, that of all monies to be paid as herein set forth shall be paid as herein set forth, 

and all covenants, agreements and provisos of the Chargor shall be completely paid, fulfilled, observed 

and performed in accordance with the provisions of this Charge and that if the Chargor shall fail to pay or 

cause to be paid the amount as hereinbefore set out or fail to perform, observe or fulfill its covenants or 

agreements as herein set out, then the Guarantor shall pay or cause to be paid to the Chargee the payments 

as herein set forth, and that the Guarantor shall continue to remain liable on its guarantee, covenant and 

agreement notwithstanding: 

 

Any extension of time or extensions of time from time to time which may be given by the Chargee to the 

Chargor or any other party (including without limitation, any other guarantor)  for payment,  observance,  

performance  or fulfillment of any  liabilities, indebtedness, agreements or obligations hereby guaranteed 

and/or any renewal of this Charge from time to time and the Guarantor hereby covenants and agrees with 

the Chargee that payment shall be made in accordance with such extension or extensions of time and that 

if payments are not made in accordance with such extension or extensions of time the Guarantor shall 

make or cause to be made the payments in accordance with such extension or extension of time. 
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Any compounding or making of any compositions or arrangements respecting any liabilities, 

indebtedness, agreements or obligations, hereby guaranteed. 

 

Taking of any security or securities or releasing, discharging, abandoning, giving up, modifying, varying, 

exchanging, renewing, assigning, abstaining from perfecting or abstaining from taking advantage of any 

security now held or hereafter acquired or acquired by these presents in respect of any liabilities, 

indebtedness, agreements or obligations hereby guaranteed or of any part of same. 

 

Realization of any securities now or hereafter held by the Chargee. 

 

Granting any  indulgence whatsoever to the Chargor to any other person, firm or corporation. 

 

Discharging the Chargor, or any other person, firm or corporation. 

Doing or omitting to do any other act, matter or thing whatsoever with relation to the liabilities, 

indebtedness, agreements and obligations hereby guaranteed or any security or securities now or hereafter 

held in respect thereof or of any part of same. 

 

The Guarantor(s) further agree that this guarantee shall not be deemed to be have been released, 

discharged, impaired or affected by reason of the release or discharge of the Chargor’s insolvency, 

receivership, bankruptcy, or any other legal proceedings by or against the Chargor or for any other reason. 

 

The Guarantor hereby waives and renounces any rights, benefits, immunities, privileges and advantages 

which he may have by reason of being Guarantor instead of principal debtor and acknowledge that it is 

responsible for the debt as principal debtor and not as surety. 

 

All indebtedness and liabilities present and future of the Chargor to the Guarantor are hereby assigned to 

the Chargee and postponed to the present and future indebtedness and liabilities of the Chargor to the 

Chargee including the repayment of all the monies secured by the within Charge and all monies received 

from the Chargor or for his account by the Guarantor or their representatives or assigns in respect thereof 

shall be received by the Guarantor in trust for the Chargee, and forthwith upon receipt paid over to the 

Chargee until the Charger's indebtedness and liability to the Chargee is fully paid and satisfied all without 

prejudice to and without in any way limiting or lessening the liability of the Guarantor to the Chargee 

herein and this assignment and postponement is independent of the said Guarantee and shall remain in full 

effect until repayment in full to the Chargee of the monies secured by the Charge notwithstanding that the 

liabilities of the Guarantor under the within Guarantee may have been discharged or terminated. The 

Guarantor acknowledges the assignment to the Chargee as set forth herein shall not impose upon the 

Chargee any obligation to do anything to realize on the assigned debts and claims or to ensure that those 

debts or claims do not become statute barred by the operation of law relating to limitation of actions or 

otherwise. 

 

Where more than one Guarantor in this Charge are named, their covenants, liabilities and obligations to 

the Chargee shall be on a joint and several basis. 
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This is Exhibit “K” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 

 
 

99



Properties 

PIN 09635 - 0274 LT 
Description PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 308585 & PART 1,

PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF NORTH MIDDLESEX 
Address 105 PARKHILL MAIN STREET

PARKHILL

 
Consideration

 

Consideration $0.00

 
Applicant(s)

 

The notice is based on or affects  a valid and existing estate, right, interest or equity in land
 
 

Name PARKLAND CORPORATION

Address for Service 1800, 240 - 4th Avenue SW  

Calgary, Alberta  

T2P 4H4 

Attn:  Legal Services Department
I, Tariq Remtulla, Senior Legal Counsel and Assistant Corporate Secretary, and I, Orieji Onuma, Legal Counsel, have the authority to
bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Statements

 
This notice is pursuant to Section 71 of the Land Titles Act. 
This notice is for an indeterminate period 
Schedule:  1.The Right of First Refusal is dated December 1, 2018 and the option is for an indeterminate period. 
2.There is no provision for renewal or extension in the Right of First Refusal.
3.The Applicant is prepared to produce the document for inspection within fourteen (14) days of the request and the Applicant consents to
the cancellation of the document on presentation of proof satisfactory to the Land Registrar that the document was not produced upon
request.

 
Signed By

Hiu Yung Chan 2 Queen Street East Suite 1500
Toronto
M5C 3G5

acting for
Applicant(s)

Signed 2020 06 15

Tel 416-593-1221

Fax 416-593-5437 
I have the authority to sign and register the document on behalf of the Applicant(s). 

 
Submitted By

BLANEY MCMURTRY LLP 2 Queen Street East Suite 1500
Toronto
M5C 3G5

2020 06 19

Tel 416-593-1221

Fax 416-593-5437

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.05

Total Paid $65.05

 
File Number

 

Applicant Client File Number : 102440-0220

 

LRO #  33    Notice Registered as ER1307774  on  2020 06 19      at 14:43

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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This is Exhibit “L” referred to in the Affidavit of Gary Gruneir 
sworn by Gary Gruneir at the City of Toronto, in the Province of 
Ontario, before me on April 8, 2021 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 

Commissioner for Taking Affidavits (or as may be) 

DAVID Z. SEIFER 
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Properties 

PIN 09635 - 0274 LT Interest/Estate Fee Simple 
Description PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 308585 & PART 1,

PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF NORTH MIDDLESEX 
Address 105 PARKHILL MAIN STREET

PARKHILL

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 2624827 ONTARIO INC.

Address for Service 5 El Camino way 

Brampton, Ontario 

L7A 3A1
I, Nadarajah Kandasamy, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name PARKLAND CORPORATION 
Address for Service 1800, 240 - 4th Avenue SW 

Calgary, Alberta 
T2P 4H4 
Attn: Legal Services Department

 
Statements

 
Schedule:  The charge collaterally secures the obligations of the Chargor under a Motor Fuel Supply Agreement - Esso-Branded Motor
Fuels dated December 1, 2018.  In the event of any inconsistency or conflict between any of the provisions of the Charge herein and any
of the provisions of the Motor Fuel Supply Agreement - Esso-Branded Motor Fuels, the provision of the Motor Fuel Supply Agreement -
Esso-Branded Motor Fuels Agreement shall prevail.

 
Provisions

 
Principal $75,000.00 Currency CDN 
Calculation Period 
Balance Due Date On Demand 
Interest Rate 
Payments 
Interest Adjustment Date 
Payment Date 
First Payment Date 
Last Payment Date 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Nadarajah Kandasamy

 
Signed By

Hiu Yung Chan 2 Queen Street East Suite 1500
Toronto
M5C 3G5

acting for
Chargor(s)

Signed 2020 06 19

Tel 416-593-1221

Fax 416-593-5437 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

BLANEY MCMURTRY LLP 2 Queen Street East Suite 1500
Toronto
M5C 3G5

2020 06 19

Tel 416-593-1221

Fax 416-593-5437

LRO #  33    Charge/Mortgage Registered as ER1307775  on  2020 06 19      at 14:43

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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Fees/Taxes/Payment
 

Statutory Registration Fee $65.05

Total Paid $65.05

 
File Number

 

Chargee Client File Number : 102440-0220

 

LRO #  33 Charge/Mortgage Registered as ER1307775 on  2020 06 19      at 14:43

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2
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