Court File No.: CV-10-101277-00

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE MR. ) TUESDAY, THE 30™
)
JUSTICE EDWARDS ) DAY OF APRIL, 2013
BETWEEN:
TEDDY WYSZATKO
-and -

NADIA WYSZATKO, ALBERT'S MARINA and
IRENE WINTER

APPLICATION UNDER PARTNERSHIP ACT, R.S.0. 1990, c. P.5
and RULES OF CIVIL PROCEDURE, R.R.0. 1990, REG. 1394

ORDER

Applicant

Respondents

THIS MOTION, made by SF Partners Inc. (the “Receiver”), as receiver, without
security, of all of the assets, undertakings and properties, of Albert's Marina, wherever

situate, was heard this day at the City of Toronto, Ontario.

ON READING the Motion Record of the Receiver, including the Notice of Motion, the
first report of the Receiver dated November 16, 2012, the supplementary report to the first

report of the Receiver dated November 26, 2012, and the second report of the Receiver

dated April 25, 2013, filed, and on hearing the submissions of the lawyers for the Receiver,

the Applicant, the Respondents and Richard Wyszatko,
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1. THIS COURT ORDERS that time for service of the Motion Record herein be abridged
and validated so that this motion is properly returnable today, and that further service of the
Notice of Motion and the Motion Record be and is hereby dispensed with.

2. THIS COURT ORDERS that the Order of the Honourable Mr. Justice Edwards dated
October 5, 2012 be and the same is hereby amended by adding the following paragraphs:

FUNDING OF THE RECEIVERSHIP
4(A) (a) THIS COURT ORDERS that the Receiver be at liberty and it is hereby

empowered to borrow W@GMQQ—GF&W‘UWETWBE-SHGH—FW&

im = ey U l dly

1) amount dvg-ﬁ{&-exceed $150,000.00 (or such greater amount as this Court may by further
Order authorize) at any time, at such rate or rates of interest as it deems advisable for such

period or periods of time as it may arrange, for thef}purpose of paying the Royal Bank of
ole
Canada the amount owing to it that is secured by a mortgage registered against the lands

legally described as Part of Lot 119, Concession 1, W Yonge Street as in B1491B; subject to
B5747B, East Gwillimbury, municipally known as 21019 Bathurst Street North, East
Gwillimbury, Ontario, also known as River Park Drive, Ontario, LOG 1S0 (the “Lands")-and~

memﬁgmm@ﬁ The Lands shall be and are hereby charged by

way of a fixed and specific charge (the "Receiver's Borrowing Charge") as security for the
payment of the monies borrowed, together with interest and charges thereon, in priority to all
security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour

of any Person.

(b) THIS COURT ORDERS that paragraph 4 (A) of this Order shall be without
prejudice to the issues in the Application, including the issue of ownership of the Lands.

(c) THIS COURT ORDERS that neither the Receiver's Borrowing Charge nor any
other security granted by the Receiver in connection with its borrowings under this Order
shall be enforced without leave of this Court.

(d) THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s
Certificates") for any amount borrowed by it pursuant to this Order.
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(e) THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all Receiver's
Certificates evidencing the same or any part thereof shall rank on a pari passu basis, unless
otherwise agreed to by the holders of any prior issued Receiver's C

BNTERED AT / INGCRIT A
~ NEWMARKET
MAY 8 2013
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; ;
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SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.
AMOUNT §

i, THIS IS TO CERTIFY that SF Partners Inc., the receiver (the "Receiver") of all of the
assets, undertakings and properties of Albert's Marina (“the Marina”) acquired for, or use in
relation to a business carried on by the Marina including all proceeds thereof (collectively, the
“Property”) appointed by Order of the Ontario Superior Court of Justice (the “Court") dated
the 5" day of October, 2012 (the “Order”) made in an action having Court file number CV-10-
101277-00 has received as such Receiver from the holder of this certificate (the “lender”) the
principal sum of $ being part of the total principal sum of $ which the
Receiver is authorized to borrow under the pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender
with interest thereon calculated and compounded [daily][monthly not in advance on the
«day» day of each month] after the date hereof at a notional rate per annum equal to the rate
of «percentage» per cent above the prime commercial lending rate of Bank of «name» from
time to time.

3 Such principal sum with interest thereon is, by the terms of the Order, together with
the principal sums and interest thereon of all other certificates issued by the Receiver
pursuant to the Order or to any further order of the Court, a charge upon the whole of the
Property (as defined in the Order), in priority to the security interests of any other person, but
subject to the priority of the charges set out in the Order, and the right of the Receiver to
indemnify itself out of such Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate are payable
at the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued by
the Receiver to any person other than the holder of this certificate without the prior written
consent of the holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal
with the Property (as defined in the Order) as authorized by the Order and as authorized by
any further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any
sum in respect of which it may issue certificates under the terms of the Order.

Dated the of April, 2013

SF Partners Inc., solely in its capacity as
Receiver of the Property, and not in its personal
capacity

Per:
Name: Braham Rosen
Title:
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