Court File No. CV-15-11061-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY
AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED,
AND SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.8.0.1990 C. C.43, AS AMENDED

THE HONOURABLE MADAM ) TUESDAY, THE 3™
)
JUSTICE SWINTON ) DAY OF MAY, 2016
BETWEEN:

LORI EISEN, DAVID FEIG, EDWARD GOLDBERG, ZIPORA GOLDBERG, RIWKA
GREENBERG, KEMPSTON GROVE CORP., SAM KISHENIVSKY, ALICE KOMINEK,
DIANE KOMINEK, IVAN KOMINEK, STEPHEN KOMINEK, DAVID LAZAR, ANNA
ORZAKOVSKI, FRAN SUSSMAN AND SAM SUSSMAN

Applicants
-and -

FISHERMEN’S PIER INC., MICHAEL SLATTERY, HOME TRUST COMPAN Y, BEST
FUNDING CORPORATION, THE BANK OF NOVA SCOTIA TRUST COMPANY,
ERNEST WOOD, MARLENE UNDERWOOD, PHYLLIS KORMAN, ROBERT
SINGER, JUDY SINGER, ROBIN DANIELS, AND 1337997 ONTARIO LTD.

Respondents

ORDER

ON READING the First Report of the Receiver dated April 22, 2016 (the “Report”) and

on hearing the submissions of counsel,

L. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged and validated so that the this Motion is properly returnable today and

hereby dispenses with further service of notice thereof;




2. THIS COURT ORDERS that the E-Service Guide of the Commercial List (the “Guide™)
is approved and adopted by reference herein and, in this proceeding, the service of documents
made in accordance with the Guide (which can be found on the Commercial List website at:
www .ontariocourts.ca//scj/practice/practice-directions/toronto/eservice-commercial/) shall be
valid and effective service. Subject to Rule 17.05 [7] this Order shall constitute an order for
substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d)
of the Rules of Civil Procedure and paragraph 13 of the Guide, service of documents in accordance
with the Guide will be effective on transmission. This Court further orders that a Case Website
shall be established in accordance with the Guide with the following URL:

hitp:/rwww . rosengoldbere.com/company-files.php?company id=26

3. THIS COURT ORDERS that the Receiver’s actions to date, as described in the Report, are
hereby approved;

4. THIS COURT ORDERS that the sale transactions as described in the Report substantially
in the form attached to this Motion Record as Schedules “A1”, “A2”, “A3”, “A4” and “A5”, are
hereby approved,;

a) All amounts owing to Home Trust at the time of the distribution, subject to
verification by the Receiver; and

b) An interim payment of $650,000 to the participants of the Syndicated Mortgage
Participants, other than Daniels, with $250,000 to be held by the Receiver with

respect to Ms. Daniels’ claim.

6. THIS COURT ORDERS that the Receiver’s request to amend the Appointment Order to
increase its borrowings by $75,000 to $325,000 is hereby approved;

7. THIS COURT ORDERS that the three Appraisals of Antec Appraisal Group, referred to
in the Report as Confidential Appendices “17, “2” and “3”, be sealed until the proposed sale

process is completed or such time as this Honourable Court deems appropriate; and



8. THIS COURT ORDERS that the Receiver’s continuing actions as proposed in the Report

are hereby approved.
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