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ENDORSEMENT OF JUSTICE J. DIETRICH: 

Introduction 

[1] Melvyn Eisen, applies for the appointment of Rosen Goldberg Inc. as receiver and manager 
of the undertakings, assets and properties of the Respondent, 5021647 Ontario Inc. (the 
“Debtor”), including the properties municipally known as 6863 5th Line, New Tecumseth, 
Ontario (“6863 5th Line”) and 7018 4th Line, New Tecumseth, Ontario (“7018 4th Line” and 
together with 6863 5th Line, the “Properties”).  

[2] Mr. Eisen also seeks an order for the validation of service of the Applicant’s Application 
Record dated June 11, 2025 (the “Application Record”) on the Debtor.  

[3] This application was originally scheduled to be heard by Justice Conway on July 11, 2025. 
However at that hearing, Justice Conway noted in her endorsement that although the application 
has been emailed to the principal of the respondent, it has not been properly served.  Accordingly, 
she adjourned the hearing of the application until today.  

[4] The respondent did not appear today.  

[5] Defined terms used but not otherwise defined herein have the meaning provided for in the 
factum of the applicant filed for use at this hearing.  

Background  

[6] Based on a corporate profile report, the Debtor is an Ontario corporation controlled by 
Joseph Chetti (“Mr. Chetti”) with a registered or head office at 156 Capner Court, in Kleinberg, 
Ontario (the “Capner Court Property”).   Mr. Chetti is the sole officer and director of the Debtor 
and his address for service as set out in the corporate profile report is the Capner Court Property.  

Loans and Security  

[7] 6863 5th Line is a 10.16 acre property fronting onto the south side of 5th Line, west of 
Queen Street North/Tottenham Road, in the community of Tottenham. Although it is improved 
with a 3,298 square-foot detached 2-story dwelling house, which is occupied, 6863 5th Line’s 
value lies in its multi-residential redevelopment potential.  

[8] Pursuant to a first charge registered against 6863 5th Line on September 16, 2019, the 
Applicant extended a loan of $1 million to the Debtor for a term of two years, with interest payable 
at the rate of 8% per annum, calculated and payable monthly (the “$1M Loan”).  The maturity 
date of the $1M Loan was subsequently extended until September 15, 2023.  

[9]  The $1M Loan was not repaid upon maturity and no payments have been received under 
the $1M Loan since September 15, 2023.  On November 1, 2023, the Applicant caused a notice 



 

 

of intention to enforce security to be issued under the $1M Loan, pursuant to section 244 of the 
Bankruptcy and Insolvency Act (the “BIA”).  

[10] As of April 3, 2025, the sum of $1,167,928.21 was owing under the $1M Loan.  

[11] 6863 5th Line is further subject to a second charge registered in favour of the Applicant, 
however, that second charge is also registered against another property (which is not the subject 
matter of these proceedings).  

[12]  7018 4th Line is a 25.46 acre property fronting onto the north side of 4th Line, east of 
Woodington Lake Golf Club. Although it is improved with a dwelling house, which is occupied, 
7018 4th Line’s value lies in its multi-residential redevelopment potential.  

[13] Pursuant to a first charge registered against 7018 4th Line on April 14, 2022, the Applicant 
extended a loan to the Debtor in the amount of $3.2 million for a term ending on May 1, 2024, 
with interest payable at the rate of 10% per annum, calculated and payable monthly (the “$3.2M 
Loan”).  

[14] No payments have been received under the $3.2M Loan since September 15, 2023.  On 
November 1, 2023, the Applicant caused a notice of intention to enforce security to be issued 
under the $3.2M Loan, pursuant to section 244 of the BIA.  

[15] As of April 3, 2025, the sum of $3,780,737.23 was owing under the $3.2M Loan.  

[16] 7018 4th Line is subject to a second charge in the principal face amount of $1 million 
registered in favour of Springhill Square Corporation (“Springhill”), as chargee, on May 26, 
2022. Pursuant to a transfer of charge registered on September 28, 2022, the second charge was 
transferred from Springhill to Barry Snaper.  7018 4th Line is also subject to a certificate 
registered on December 12, 2023 in respect to realty tax arrears of $5,920.  

Service   

[17] The Capner Court Property is a gated residence.  Two attempts were made to serve the 
respondent on each of July 16, 2025 and July 17, 2025.  During all four attempts, there was no 
response at the intercom.  On July 16, 2025, the process server left a delivery card and on July 
17, 2025 a copy of the application Record and Justice Conway's earlier endorsement were posted 
on the front gate in a sealed envelope addressed to the Debtor. During the four service attempts, 
the process server observed that there was a vehicle in the driveway, the recycle bins had been 
moved and the original card left by the process server had been removed.  

[18] Earlier, on June 11, 2025, the Application Record was also delivered to the email that was 
previously used by the Debtor to correspond with Mr. Eisen. 

Issues  

[19] There are two issues be determined today - whether service should be validated and if so, 
whether the receiver should be appointed.  



 

 

Analysis  

Service  

[20] Pursuant to Rule 16.08 of the Rules of Civil Procedure, RRO 1990, Reg 194 (the “Rules”), 
where a document has been served in a manner other than one authorized by the Rules or an order, 
the Court may make an order validating the service where the Court is satisfied that, (a) the 
document came to the notice of the person to be served; or (b) the document was served in such 
a manner that it would have come to the notice of the person to be served, except for the person’s 
own attempts to evade service.  

[21]  As noted above, process servers for the Applicant made several unsuccessful attempts to 
personally serve the Debtor. At each attendance, the process servers attempted to contact the 
occupants of the Capner Court Property using the intercom, without receiving any response. The 
process servers noticed several indications that the Capner Court Property was occupied.  
Following four unsuccessful attempts, a process server for the Applicant left a copy of the 
Application Record posted to the front gate of the Capner Court Property in a sealed envelope 
addressed to the Debtor.   The Capner Court Property is registered in the name of Gaetana Chetti, 
and as noted in previous litigation, is the home where she and her husband Joseph Chetti resided 
(see J.A. Macfarlane Engineering Company Limited v. Chetti, 2009 CanLII 2486 (ON SC). 

[22] Based on the above, I am satisfied that service should be validated in these circumstances 
pursuant to Rule 16.08.  

Appointment of a Receiver  

[23]  The test for the appointment of a receiver under s. 243 of the BIA or s. 101 of the Courts 
of Justice Act is whether it is just or convenient.      

[24] In determining whether it is just or convenient to appoint a receiver the court must have 
regard to all of the circumstances of the case particularly the nature of the property and the rights 
and interests of all parties in relation to the property: see Bank of Nova Scotia v Freure Village of 
Clair Creek, [1996] OJ No 5088 at para 10.        

[25] As summarized by Justice Osborne in Canadian Equipment Finance and Leasing Inc. v. 
The Hypoint Company Limited, 2022 ONSC 6186 at para 25, a number of factors have historically 
been taken into account in the determination of whether it is appropriate to appoint a receiver.  
The factors are not a checklist, but rather a collection of considerations to be viewed holistically, 
they include:  

 a. whether irreparable harm might be caused if no order is made, although as stated 
above, it is not essential for a creditor to establish irreparable harm if a receiver is not 
appointed where the appointment is authorized by the security documentation;     
b. the risk to the security holder taking into consideration the size of the debtor’s equity 
in the assets and the need for protection or safeguarding of assets while litigation takes 
place;     



 

 

c. the nature of the property;     
d. the apprehended or actual waste of the debtor’s assets;     
e. the preservation and protection of the property pending judicial resolution;     
f.  the balance of convenience to the parties;     
g. the fact that the creditor has a right to appointment under the loan documentation;     
h. the enforcement of rights under a security instrument where the security-holder 
encounters or expects to encounter difficulties with the debtor;     
i.  the principle that the appointment of a receiver should be granted cautiously;     
j.  the consideration of whether a court appointment is necessary to enable the receiver to 
carry out its duties efficiently;     
k. the effect of the order upon the parties;     
l.  the conduct of the parties;     
m. the length of time that a receiver may be in place;     
n.  the cost to the parties;     
o.   the likelihood of maximizing return to the parties; and     
p.  the goal of facilitating the duties of the receiver.   
 
See also Maple Trade Finance Inc. v. CY Oriental Holdings Ltd ., 2009 BCSC 1527 at 
para. 25, citing Bennett on Receivership, 2d cd. (Toronto: Carswell, 1999) at p. 130    
  

  

[26] In this case, it is just and convenient to appoint a receiver.      

[27] As of April 3, 2025, the aggregate amount owing by the Debtor to Mr. Eisen under the 
$1M Loan and the $3.2 Loan, collectively, was $4,942,758.57 and daily interest of $1,274.77 was 
accruing on that amount.    

[28] Mr. Eisen has not acted in a precipitous manner.  No amounts have been received under 
the loans since September 15, 2023.    

[29] Under the terms of the mortgages, there is no contractual right to appoint a receiver, 
however, Mr. Eisen has demanded repayment of the total indebtedness and issued the 244 BIA 
Notices. The notice period under the 244 BIA Notices has lapsed.    

[30] There are dwellings on each of 6863 5th Line and 7018 4th Line which are occupied and, 
as a retiree, Mr. Eisen is not equipped to deal with obtaining possession and managing the 
Properties. A Court-appointed receiver will be in a much better position to do so.  

[31] The Debtor has also failed to pay amounts owing as real property taxes.  

[32] A Court-supervised process will provide best protect the interests of Mr. Eisen and other 
stakeholders.  

[33] Rosen Goldberg Inc. is qualified to act as receiver and has consented to do so.      



 

 

[34] The terms of the proposed receivership order are appropriate and consistent with the Model 
Order of the Commercial List.   

Disposition   

[35] Orders to go in the forms signed by me today.    

 

 

 

August 5, 2025     Justice J. Dietrich 


