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INTRODUCTION

By Order of the Honourable Mr. Justice Edwards dated October 5, 2012, (the
“Receivership Order™), SF Partners Inc. was appointed as receiver (the “Receiver”) of
the assets, undertakings and properties of Albert’s Marina (the “Partnership” or the
“Marina”) pursuant to Section 101 of the Courts of Justice Act. A copy of the
Receivership Order is attached as Appendix “A” to this first report of the Receiver (the
“First Report”).

The purpose of this First Report is to inform this Honourable Court in respect of the
administration to date and to seek this Honourable Court’s approval of the Receiver’s

actions to date.
DISCLAIMER

The Receiver has relied upon the financial records and information provided by the
Applicant and Respondents, as well as other information supplied by management,
appraisers, accountants and advisors. The Receiver assumes no responsibility or liability
for loss or damages occasioned by any party as a result of the circulation, publication, re-
production or use of this report. Any use which any party, other than the Court, makes of
this report, or any reliance on or a decision to be made based upon it is the responsibility

of such party.
BACKGROUND

The Partnership operates Albert’s Marina, a full-service marina located on the Holland
River, in close proximity to Lake Simcoe and the Trent/Severn waterway. Owned in
partnership by Teddy Wyszatko (“Ted”) and the estate of the late Nadia Wyszatko
(“Nadia”), the Marina’s primary operations include the provision of mooring and
docking services for boaters and their boats throughout the summer boating season,
recreational vehicle parking and camping services throughout the summer season, as well

as removal and storage of boats during the winter off-season.
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In addition to mooring, docking and storage services, the Marina historically offered boat
repair, mechanical, upholstery, and cleaning services (“Maintenance Services”). Over
time, however, the provision of Maintenance Services was usurped by Richard Wyszatko
(“Richard”), one of Ted’s siblings, who is not a partner in the Marina. Richard currently
provides Maintenance Services privately, through a business carried on by him on
Marina-owned property. The Receiver is advised that Richard pays no rent to the Marina

for his use of certain Marina property.

In an effort to retain some of the business lost by the Marina to Richard, Ted himself has
entered into the Maintenance Services business, on Marina-owned property, through a
business owned directly by him. The Receiver is advised that Ted pays no rent to the

Marina on account of his use of certain Marina property.

Ted and Richard’s businesses each have their own distinct clientele, with a significant
majority of clientele being regular Marina mooring, docking, and storage patrons. The
Receiver is advised that the Maintenance Services situation is generally considered
awkward by Marina patrons, as they are forced to choose between Ted or Richard, while

in the past, Maintenance Services were provided solely and exclusively by the Marina.

Edmund James (“Edmund”), another of Ted’s siblings who is not a partner in the
Marina, carries on his own private business on Marina-owned property. Edmund permits
fishing at the Marina premises in exchange for a daily fee. We do not believe there is

significant income generated by this business activity.

Edmund and Ted (and Ted’s family) reside in separate living quarters in a Marina-owned
building located on the Marina property. The Marina’s administration offices are located
in the same building (the “Administration Building”). The Marina’s business telephone

line is accessible to both Ted and Edmund within their separate residences.
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As a result of significant conflict between Ted, Richard and Edmund (and their other
siblings), which was compounded by Nadia’s death in early-September, 2012, SF
Partners Inc. was appointed as Receiver of the Marina on October 5, 2012 by Order of the

Honourable Mr. Justice Edwards.

The Marina assets subject to the Receivership are comprised primarily of land, buildings,
docks and equipment (the “Property”) located near East Gwillimbury, Ontario. The
scope of the Receiver’s role with respect to the Property is limited to the stabilization and
oversight of the Marina operations, monitoring and reviewing the Marina business, and
the receipt of funds from Marina patrons. The Receiver is empowered and authorized to
assist Ted with stabilizing and overseeing the Partnership’s operations, without

interference from either Ted or his siblings.
RECEIVER’S INITIAL ACTIONS

To date, the Receiver has undertaken the following activities in respect of its

appointment:

(a) Taking steps to stabilize and continue Marina operations;

(b) Receipt of funds from Marina patrons and deposit of said funds into a trust
account held by the Receiver:

() Disbursement of funds necessary in order to ensure the continued operation of the
Marina;

(d) Obtained access to necessary Partnership books and records, including various
agreements, electronic bookkeeping records and bank statements;

(e) Review of Partnership financial information;

® Dealing with Marina employees;

(€9) Dealing with suppliers;

(h) Dealing with insurance;

(1) Dealing with unauthorized interference in the operation of the Marina;

)] Ongoing communications with Marina partners and estate beneficiaries;
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(k) Ongoing communications with legal counsel.
MARINA OPERATIONS

The Receiver has overseen the Marina operations for approximately one month. The
Receiver outlines below some of the more important actions it has taken to date regarding

the Marina operations.
Removal of Boats from Water

Upon the Receiver’s appointment, the most pressing operational concern was the
imminent arrival of the fall season and the urgent need to remove from the water all boats
docked at the Marina (the “Removal’). To date, substantially all of the boats docked at
the Marina have been removed from the water. In order to assist in the Removal, the
Receiver contracted with several seasonal workers, all of whom were terminated upon the

substantial completion of the Removal.

Invoicing of Dues for Boat Removal

On the basis of the Receiver’s discussions with Ted, and on the basis of the Receiver’s
own analysis of the Partnership’s historical financial records, the Receiver is advised that
historically, approximately $50,000 is billed annually by the Marina on account of the
Removal. In past seasons, the billing for Removal services has been performed on an ad-
hoc basis, generally under the direction of Nadia, who, as was previously noted, passed

away in September, 2012.

For the current year, the Receiver has worked with Ted to ensure that billings are done
systematically, with the intent to mail al] billings in advance of the provision of Removal
services. To date, the maj ority of Removal billings have been completed and mailed; the

Receiver continues to work with Ted to ensure that the remaining billings are done

forthwith.
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Collection of Accounts Receivable

The Receiver is working with Ted to ensure that all funds received from Marina patrons
in respect of the Removal, and all funds received in respect of any pre-Receivership
arrears are received by Ted, and are forthwith deposited into the Receiver’s trust account.
The Receiver maintains a current accounts receivable listing, updated upon receipt of
payments from Marina patrons. The Receiver intends to send account statements to
Marina patrons with long-overdue balances. The Receiver has sent to all Marina patrons
a letter advising patrons of the receivership, the form of which is attached as Appendix

“B” to this First Report.

In the past, payments to the Marina by patrons on account of their arrears have often been
made in-person by cash or by cheque at the Marina office in the Administration Building.
Said payments have often been collected by Richard, who maintains a frequent presence

in his office in the Administration Building.

On the date of the Receiver’s first attendance at the Marina, Richard provided to the
Receiver approximately $4,500 of cash (received on account of patron arrears) that had
accumulated in Richard’s office in the Administration Building. To date, the Receiver
has received from Richard cash in the amount of approximately $6,000. The Receiver
has requested from Richard, but has yet to receive, an accounting of the cash received
and remitted by him to the Receiver; such accounting to include (at minimum) the name

of each payee and the amount received from each payee.

The Receiver is advised separately by Ted, and by Richard and Edmund, that the parties
each believe that the other party may possibly misappropriate cash received from Marina
patrons on account of their payment of Marina invoices. The Receiver has advised all
parties that any payment made by a Marina patron on account of Marina business is to be
remitted to Ted. The Receiver will continue to closely monitor the receipt of all accounts

receivable, and will deal with any issues expeditiously as they arise.
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Bank Accounts and Access to Cash

The Receiver is advised that the Partnership bank account was frozen, and the status of
the account was changed to ‘deposit only’ in early September, 2012. The Receiver has
obtained a copy of the September, 2012 Partnership bank statement, and, aside from one
disbursement to Ted of $5,000, and the bank’s own withdrawal of interest and loan
payments on account of the Partnership’s line of credit, there have been no disbursements
out of the Partnership bank account since September 12, 2012. The Receiver has
contacted the Partnership’s bank advising it of the receivership and has requested that all
funds held in the frozen Partnership bank account be remitted to the Receiver. The
Receiver continues to be in discussion with the bank, who has expressed concerns with

its relationship with the Marina.
Books and Records and Analysis of Financial Information

The Receiver has obtained access to necessary Partnership books and records, including
agreements with boating customers, electronic bookkeeping records including accounts
receivable and payable summaries and bank statements. The Receiver has performed an
analysis of the accounts receivable to determine the completeness of the receivables
balance. At present, it appears as though the receivables balance is materially correct,
however, the Receiver intends to further analyze individual receivables balances to

determine correctness.

Marina Employees

At present, there are no full-time, permanent employees on the Marina payroll. One full-
time employee who had previously been employed by the Marina, but who worked
primarily in Richard’s business has been terminated by the Receiver. The Receiver
intends to continue to employ seasonal workers as required in order to complete the

Removal.

<
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Edmund has historically performed repair and maintenance services for the Marina on an
ad-hoc basis, and has submitted an invoice to the Receiver in that regard. The Receiver
has advised Edmund that he is not permitted to perform repair and maintenance services

on behalf of the Receiver in the future.
Repairs and Maintenance

On the basis of the Receiver’s discussions with Ted, it has come to the Receiver’s
attention that there are several repair and maintenance projects that must be considered
and undertaken over the fall and winter. The majority of the repairs and maintenance are
routine in nature and are generally undertaken annually in the fall after all boats have

been removed from the water.

Among the more urgent repairs include the repair of the roof over the restaurant building,
the repair of docks and the repair of a small bridge connecting the Marina with a large
number of docks. At present, a limited number of repair and maintenance projects have
commenced. The Receiver intends to continue to work with Ted in order to devise a

schedule and estimated budget in performing the repairs and maintenance.
Stolen Boat

The Receiver is advised that approximately Tuesday, October 23, 2012, a boat was likely
stolen from the Marina property. During their lunch period, several seasonal employees
witnessed a boat being removed by trailer from the Marina premises. Ted advises that
the police and the boat’s owner were notified of the potential theft, and that the boat’s
owner’s insurance policy will likely cover the loss. Ted further advises that the Marina is
not liable for the theft. The Receiver is advised that a neighboring marina has been

subject to similar theft of boats from its premises over the past month.

Insurance

There is concern that the non-Marina businesses carried on by Ted, Richard and Edmund

<
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may not carry sufficient insurance to indemnify them from liability, moreover, there is
concern that the Marina may bear some risk in the event that a loss is experienced by a
non-Marina business conducted on Marina property. The Receiver intends to determine
the appropriate course of action after determining the extent of the insurance issues,

which it intends to determine forthwith.
UNAUTHORIZED INTERFERENCE

Certain issues have arisen over the course of the receivership that have necessitated the
Receiver’s involvement in order to ensure that the Marina operations continue without

delay or interference.

The Receiver is advised by Ted, and has independently witnessed at various times,
certain inappropriate conduct by the various parties. The Receiver is advised, and has
sometimes independently witnessed, that the following events, inter alia, have occurred

in respect of the Marina operations:
Contact with Marina Patrons

On Sunday evening, October 21, 2012, the father of a Marina patron was contacted by
Richard and was told that he was no longer welcome on the Marina property as he had
not attended Nadia’s wake after her death. The Receiver contacted the patron’s father to
independently confirm this information, as it is detrimental to the Marina’s operations.
The man confirmed to the Receiver that the telephone call had taken place, and that he

was advised not to patronize the Marina in the future.

The Receiver is advised that another patron attended at the Marina property on October
23,2012, to discuss with Ted the storage of his boat by the Marina over the winter. Prior
to meeting with Ted, the patron was intercepted by Richard and Edmund who made
disparaging remarks about Ted. The patron was advised by Richard and Edmund that he

should not be dealing with Ted in regard to the winter storage. The patron notified Ted

<
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of his interaction with Richard and Edmund by way of a follow-up voice mail message;

the Receiver has independently verified the existence of the voice mail message.
Blocking of Marina Roads

The Receiver is advised that that on October 12, 2012, Edmund blocked a Marina
roadway being used by Ted in carrying out the Removal. Ted, working with the
Marina’s seasonal employees, was left unable to move and relocate a boat that had been
removed from the water and was sitting suspended on specialized Removal equipment.
Edmund subsequently moved from his position, and the boat was relocated. The

Receiver discussed the situation with Edmund who denied that the incident occurred.
Moving of Boats Owned by Marina Patrons

The Receiver is advised that on the first day the application was returnable before Madam
Justice Eberhard, while the parties were in court, certain boats owned by Marina patrons
were moved from Marina-owned property to another property owned by Irene Winter,
one of Nadia’s children who is not a partner in the Partnership. The Receiver has not

independently confirmed this advice, but is following up on this matter.
Employee Discomfort

The Receiver is advised by Ted that, on several occasions, Richard and Edmund have
come unreasonably close to the Marina’s workers, which has impacted their productivity
and made them feel uncomfortable. The Receiver has not independently confirmed this

contention.
Marina Telephone

As noted previously, the Marina’s business telephone line is accessible throughout the
Administration Building which houses the Marina’s administration offices as well as the
residences of both Edmund and Ted and Ted’s family. The Receiver is advised that

Edmund often uses the Marina’s business telephone line to conduct his own personal
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affairs, despite the fact that Edmund carries his own cellular telephone. The Receiver is

further advised that Edmund often answers Marina business telephone calls.

Ted has expressed concern to the Receiver that the Marina business telephone line has
possibly, and may continue to be used by Richard and/or Edmund to divert work that
would ordinarily be performed by the Marina to Richard’s business. Ted is concerned
that patrons who call the Marina business telephone line seeking Marina-specific work
may be told by Richard and/or Edmund that the work will be performed by Richard’s
business and not by the Marina. The Receiver has not independently confirmed that
work ordinarily performed by the Marina is being diverted to Richard’s, or to any other

party’s independent business.

Out of respect for the family dynamics at play, the Receiver has taken no action to date
with regard to the use of the Marina business telephone line, however, the Receiver has

advised Edmund to discontinue his personal use of the Marina business telephone line.
Marina Mail

All mail sent to the Marina address is deposited into one single locked mailbox. Mail is
often addressed to the attention of the Marina, Ted’s business, Ted and/or his family
personally, Edmund’s business, Edmund personally, or to Richard’s business. All
recipients have their own key to access the Marina mailbox. Given the large number of
recipients, the Receiver decided that it would be appropriate for each party to retain its
own key, with the understanding that any Marina-specific mail would be left unopened in
Ted’s office. The Receiver communicated this policy to all siblings.

On October 25, 2012, the Receiver attended at the Marina premises. Among a stack of
unopened Marina-addressed bills left in Ted’s office, the Receiver noticed three pieces of
Marina-addressed mail which had been opened. Included in each of the three opened

pieces of mail were cheques made to the order of the Marina by Marina patrons.

The Receiver enquired with, and was advised by Edmund that he had collected the said

P
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Marina-addressed mail and delivered it to Ted’s office. Edmund admitted to the Receiver
that he had opened one piece of Marina-addressed mail in error, despite the Receiver
noting that three pieces of mail had been opened. The Receiver reminded Edmund that
he is not permitted to open any Marina-addressed mail; Edmund agreed to refrain from

opening Marina-addressed mail in the future,
Receiver’s Actions in Respect of the Interference

42.  The Receiver is concerned that Ted’s siblings appear to be interfering in the continued
operation of the Marina. The Receivership Order unequivocally authorizes the Receiver
to assist Ted “with stabilizing and overseeing the continued operations of the
Partnership,” and to be “exclusively authorized and empowered [to take

actions]... without interference from either Ted or his siblings.”

43.  Despite discussions between the Receiver and the noted interferers, the Receiver is
concerned that interference may continue. The Receiver has and continues to consider,

inter alia, the following preventative action to deal with the interference:

(@  Disconnecting the Marina business telephone line from Edmund’s residential
area;

(b)  Collecting all existing mailbox keys and entrusting Ted with the sole access to the
mail box with the instructions that all mail not addressed to either the Marina or to
Ted shall be distributed to the rightful owner;

(c) Other action as deemed appropriate.

44.  The Receiver continues to work closely with Ted and with his siblings to ensure that
Marina operations continue to be carried out free from interference. The Receiver

remains vigilant and ready to intervene as necessary.
VII. SALE PROCESS

45.  Given the contentious nature of the relationships between the stakeholders, the Receiver
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believes that a sale of the Marina Property should be commenced as soon as possible.
Given that there is currently limited activity due to the seasonality of operations, it would
be preferable to conduct a sale process prior to the commencement of the 2013 boating

season.
VIII. CONTINUING ACTIONS OF THE RECEIVER

46.  The Receiver intends to take the following continuing actions:

(a) Continue to oversee Marina operations;
(b) Continue to deal with interference issues as they arise;

(c) Deal with Marina partners and estate beneficiaries on an ongoing basis.
IX. RECOMMENDATION

47.  On the basis of the above, the Receiver respectfully requests that this Honourable Court
issue an Order approving Receiver’s activities to date and the Receiver’s proposed

actions as set out in this First Report.

All of which is respectfully submitted.

Dated at Toronto, Ontario, this 160 day of November, 2012.

SF PARTNERS INC,, IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER OF
ALBERT’S MARINA
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Court File No. CV-10-101277-00

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE

JUSTICE E d words

BETWEEN:

(Coutt Seal)

TEDDY WYSZATKO
Applicant

-and-

NADIA WYSZATKO, ALBERT'S MARINA and IRENE WINTER
Respondents

APPLICATION UNDER PARTNERSHIPS ACT, R.S.0. 1990, c.P.5 and RULES OF CIVIL
PROCEDURE, R.R.O. 1990, REG. 1394.

THIS MOTION made by the Applicant for an Order pursuant to section 101 of the
Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJ A")appointing SF Partners Inc.
as receiver (in such capacities, the "Receiver") without security, of all of the assets, undertakings
and properties of Albert’s Marina (the "Partnership") acquired for, or used in relation to a
business carried on by the Partnership, was heard this day at 50 Eagle Street West, Newmarket,
Ontario, L3Y 6EL.

ON READING the affidavits of Teddy Wyszatko sworn October 2, 2012 and October 5,2012
and the Exhibits thereto and on hearing the submissions of counsel for Teddy Wyszatko, counsel
for Irene Winter, Richard Wyszatko (non-party), no one appearing for Nadia Wyszatko
(deceased), and on reading the consent of SF Partners Inc. to act as the Receiver,

APPOINTMENT

1. THIS COURT ORDERS that pursuant to section 101 of the Courts of Justice Act, R.s.0.

1990, c. C.43, SF Partners Inc. is appointed Receiver, without security, over:




(a) All of the assets, real and personal, of Albert’s Marina. wherever situate,
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(b) The business and undertaking of Albert’s Marina. ™Me Estode of cdace
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All of the foregoing, collectively, being the “Property”. Poutner S\MP
RECEIVER’S POWERS
2. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but is

not obligated, to act at once in respect of the Property. The Receiver is expressly empowered and

authorized to do the following;:

3. To assist Teddy Wyszatko (“Ted”) with stabilizing and overseeing the continued
operations of the partnership, Albert’s Marina, and to supervise the partnership until such time as
Albert’s Marina can be sold. Where the Receiver or Receiver takes such actions or steps, it shall
be exclusively authorized and empowered to do so, to the exclusion of Ted and his siblings and

without interference from either Ted or his siblings;
4, To assist in implementing the dissolution of Albert’s Marina by:

(@)  Monitoring and reviewing the business of Albert’s Marina and any and all

proceeds, receipts and disbursements arising out of or from the business;

(b)  Determining and recommending the necessary expenditures for purposes of
achieving such recommended steps, including winding down, and meeting the

necessary ongoing obligations of Albert’s Marina, including:



(c)

(d)

(e)

®

(1) Who the necessary employees of Albert’s Marina arc, and from whom

such employees take instruction;

(i) ~ Who is on the payroll of Albert’s Marina, but not providing necessary

services to it;

(iii)  What repairs are necessary to be undertaken at Albert’s Marina and who is

to perform such repairs;

(iv) . To have other businesses account to the Receiver or Receiver for business

they do;

(v)  To ensure other businesses do not use Albert’s Marina’s equipments, once

particluarized;

Receiving funds from marina patrons and depositing same into the Post

Receivership Accounts as defined below in Section 12;

Reviewing all banking transactions of the Partnership and having on-line access

to view the Partnership’s bank accounts;

Reviewing the Partnership’s corporate financial information including but not
limited to general ledgers and trial balances, bank statements and cancelled
cheques, financial statements, inventory lists, accounts payable records, leases,

and agreements of any kind;

Reporting to this Honourable Court and to the parties with respect to the

foregoing;




(8) Taking any steps rcasonably incidental to the cxercise of these powers;

(h) An Order that Ted and the Estate of Nadia Wyszatko should continue to receive
compensation from the partnership at the discretion of the Receiver in accordance
with historical payments; but that Ted shall receive $5,000.00 for the month of
October 2012 and the Receiver shall receive and hold in trust $5,000.00 for the

Estate of Nadia Wyszatko for the month of October 2012;

i) An Order that the Receiver can determine who the appropriate bookkeeper should

be;

) An Order that the fees of the appointed Receiver or Receiver be paid from the

proceeds of sale of Albert’s Marina;
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively .

authorized and empowered to do so, to the exclusion of all other Persons (as defined below) and

without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER -
5. THIS COURT ORDERS that Albert’s Marina and all of its current and former e
employees, agents, accountants, children of Nadia Wyszatko, and all other persons with notice of g
the Order, including, without limiting the generality of the foregoing, all banks holding any L!
portion of the Property or persons or firms holding monies for the benefit of Albert’s Marina

(“Persons” and each being a “Person™), shall grant immediate and continued access over the

Property to the Receiver;
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6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any ledgers relating to Albert’s Marina, books, documents, securities, contracts,
orders, corporate and accounting records, and any other papers, records and information of any
kind related to the Property, including any computer programs, computer tapes, computer disks,
or other data storage media containing any such information (the foregoing, collectively, the
“Records™) in that Person’s possession or control, and shall provide to the Receiver or permit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto. The
Receiver shall have no access to solicitor-client privileged documents or records, and where the
privilege is asserted over communication between any of the parties and any counsel as a result

of this action;

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to review and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require, including

providing the Receiver with instructions on the use of any computer or other system and
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providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information;

8. THIS COURT ORDERS that any documents produced to the Receiver pursuant to this
Order will be produced as if under Rule 30 of the Rules of Civil Procedure and, as a result, will
have the benefit of the application of Rule 30.1 of the Rules of Civil Procedure to all such Rule

30 production;

NO PROCEEDING AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal shall be commenced or continued against the Receiver except with the written consent of

the Receiver or with leave of this Court;

LIMITATION ON THE RECEIVER’S LIABILITY

10. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out of the provisions of this Order, save and except for

any gross negligence or wilful misconduct on its part;

NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Partnership, without written consent of the Receiver

or leave of this Court.




RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.
GENERAL

13. THIS COURT ORDERS that the Receiver may apply to this Honourable Court for advise

and directions in the discharge of its powers and duties hereunder, as it deems necessary,

14.  THIS COURT ORDERS that the terms of this Order shall be subject to further order of

this Honourable Court;

15.  THIS COURT REQUESTS the aid and recognition of any court or any judicial,
regulatory or administrative body in any province or territory of Canada, and any judicial,
regulatory or administrative tribunal or other court constituted pursuant to the Parliament of
Canada or the legislature of any province to act in aid of and be complementary to this court in

carrying out the terms of this Order.




“HL

16.  Justice Edwards will be case managing this matter and any party or the Receiver may

come to Court on any motion regarding the implementation of this Order at any time, with short

notice if nccessary.

(Signature of Judge)

RCP-E S9A (July 1, 2007)
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4950 Yonge Street, 4th Floor
Toronto, Ontario
Canada M2N 6K1

T 416.250.1212
F 4162505083
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November 7, 2012
To the valued patrons of Albert’s Marina,

As you may be aware, Albert’s Marina has operated as a partnership between Teddy Wyszatko (“Ted”)
and Nadia Wyszatko since the death of Albert Wyszatko in 1990. Sadly, on September 8, 2012, Nadia
Wyszatko passed away.

Section 33 of the Ontario Partnerships Act, R.S.0. 1990, c. P.5 provides that absent an agreement
stipulating otherwise, a partnership is dissolved upon the death of a partner. Thus, given that no
agreement existed between Ted and Nadia regarding the continuation of Albert’s Marina subsequent to
either of their deaths, when Nadia died, the Partnership dissolved.

Section 38 of the Act states that the surviving partner(s) may continue to operate a dissolved partnership
after the death of a partner for the purposes of winding up the business. In order to facilitate the
expedient winding up of Albert’s Marina and in order to avoid conflict amongst other interested parties,
on October 8, 2012, a Receiver was appointed to oversee the day to day business of the Partnership, until
such time as it may be sold.

As aresult of the above, SF Partners Inc., as Receiver, has assumed a limited supervisory role at Albert’s
Marina. Thus, the presence of SF Partners Inc. at Albert’s Marina should not be construed as reflective of
the financial circumstances of the Partnership, which you may be assured, remains stable and operational.
Albert’s Marina values your business and thanks you for your loyalty.

Please contact Joel Ross of SF Partners Inc. at 416-646-8079 or jross@sfgroup.ca if you have any
questions or concerns.

Sincerely,

SF Partners Inc., in its capacity as
Receiver of Albert’s Marina

Joel Rosé

Independent Member of

BKR

INTERNATIONAL



