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TAB 1 



Court File No. CV-21-00660167-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, SECTION 101 OF THE COURTS OF JUSTICE ACT, 
R.S.O. 1990 C. C.43, AS AMENDED  

B E T W E E N: 

C & K MORTGAGE SERVICES INC. 

Applicant 

- and -

2624827 ONTARIO INC. 

Respondent 

NOTICE OF MOTION 

ROSEN GOLDBERG INC., in its capacity as the Court-appointed receiver (the 

“Receiver”) of all of the assets, undertakings and properties of the Respondent 2624827 Ontario 

Inc. (the “Debtor”) acquired for, or used in relation to a business carried on by the Debtor, 

including the lands and premises municipally known 105 Main Street in Parkhill, Ontario (the 

“Property”) and all proceeds thereof, will make a Motion to a Judge of the Commercial List, on 

Wednesday, July 7, 2021 at 12:30 p.m., or as soon after that time as the Motion can be heard via 

Zoom videoconference due to the COVID-19 pandemic. 

PROPOSED METHOD OF HEARING: The Motion is to be heard orally. 
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 THE MOTION IS FOR: 

1. An Order abridging the time for service and validating service of this Notice of Motion and 

the Motion Record so that the Motion is properly returnable on July 7, 2021 and dispensing 

with further service thereof; 

2. An Order approving the First Report of the Receiver dated July 2, 2021 (the “First 

Report”) and the activities described therein;  

3. An Order approving the transaction (the “Transaction”) contemplated in the Offer to 

Purchase made by 2842191 Ontario Inc. (the “Purchaser”) on May 25, 2021 and accepted 

by the Receiver on June 3, 2021 (the “APS”), for the sale of the Property and an Order 

vesting the Debtor’s right, title and interest in the Property in and to the Purchaser upon 

the closing of the Transaction (the “Approval and Vesting Order”) 

4. An Order authorizing and directing the Receiver, nunc pro tunc, to redact from the First 

Report served on the parties named in the service list, (i) the appraisal of the Property 

prepared by Colliers International Realty Advisors Inc. dated May 24 2021, attached as 

Confidential Appendix 1; and (ii) the APS, attached as Confidential Appendix 2; 

5. An Order sealing the unredacted version of this First Report, including Confidential 

Appendices 1 and 2 filed with this Court from the public record, until the Transaction is 

completed, or further Order of this Court; 

6. An Order approving the fees and disbursements of the Receiver and its counsel;  
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7. An Order authorizing the Receiver to distribute the net sale proceeds from the Transaction 

to the Applicant C & K Mortgage Services Inc. (the “First Mortgagee”) to partially satisfy 

the first mortgage registered (the “First Mortgage”) against the Property;  

8. An Order releasing and discharging Rosen Goldberg Inc. as Receiver, subject to its 

performance of such incidental duties as may be required to complete the administration 

of the within receivership; and 

9. Such further and other Relief as to this Honourable Court may seem just. 

 THE GROUNDS FOR THE MOTION ARE: 

10. The Receiver was appointed by Order of Justice Cavanagh dated April 19, 2021;  

11. The Property is a .47 acre parcel upon which is situated one building, which is in disrepair, 

and four gas pumps, which, until recently, operated as an Esso station with a small 

convenience store and a vacant restaurant; 

12. The gas station was shut down because it had run out of fuel and there were insufficient 

funds to replenish its fuel inventory; 

13. The Receiver has not initiated operations. A buyer of the Property would likely improve 

the building and reconfigure the location of the gas pumps;  

14. The Property is subject to the following Land Titles Act registrations: 

(a) the First Mortgage,  registered on November 1, 2018 in the principal face amount 

of $2 million; 
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(b) a Notice of Assignment of Rent-General registered on November 1, 2018 in favour 

of the First Mortgagee; 

(c) a second mortgage registered on November 1, 2018, in the principal face amount 

of $770,940.43, in favour of 2627989 Ontario Inc.; 

(d) a notice of a first right of refusal and option, the particulars of which are not 

disclosed in the notice, registered on June 19, 2020, in favour of Parkland 

Corporation (“Parkland”); and 

(e) a third mortgage registered on June 19, 2020, in the principal face amount of 

$75,000, in favour of Parkland. The third mortgage is stated to be collateral security 

for the obligations of the Debtor to Parkland under a fuel supply agreement dated 

December 1, 2018. 

15. The First Mortgagee also holds a general security agreement over the Debtor’s personal 

property, notice of which is registered under the Personal Property Security Act, R.S.O. 

1990, c. P.10 (the “PPSA”).  There are no other PPSA registrations against the Debtor. 

16. The Receiver commissioned Colliers International Realty Advisors Inc. to appraise the 

Property as a going concern. The Receiver recommends that it be sealed until the 

Transaction is completed or further Order of the Court due the commercially sensitive 

nature of the appraisal; 

17. The Receiver determined that on balance, the costs and time of commencing operations of 

the gas station to enhance realization outweighed the potential benefit of selling the 

Property on an ‘as is where is’ basis; 
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18. The Receiver determined that an MLS listing process, as opposed to conducting a sale by 

tender, would be the optimal method to market and sell the Property, as it would broadly 

expose the Property to the market; 

19. On May 18, 2021, the Receiver entered into a listing agreement with Emann Mehar of 

Homelife/Miracle Realty Ltd. (“Homelife”). Ms. Mehar has significant experience selling 

gas stations in Southwestern Ontario. The Property was listed for $2.6 million; 

20. As a result of Homelife’s efforts, 25 parties requested and received the information package 

for the Property.  Eleven parties visited the Property and two offers were submitted; 

21. On May 25, 2021, an unconditional offer was received from the Purchaser. On May 27, 

2021, a second an unconditional offer was received from another buyer for $50,000 less 

than the Purchaser’s offer; 

22. The Receiver signed back the Purchaser’s offer for $50,000 more and sought a $20,000 

increase in the $100,000 deposit offered.   The Purchaser agreed to the increased deposit, 

but declined the proposed price increase; 

23. The Receiver invited the second buyer to increase its offer. The second buyer declined; 

24. On June 7, 2021, the Receiver accepted the Purchaser’s offer.  The salient terms of the APS 

are as follows: 

(a) The Property is being sold on as ‘as is where is and ‘without recourse’ basis; 

(b) Except for the ordinary conditions associated with a Court-approved sale, the APS 

is unconditional; 
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(c) The Receiver is holding a $120,000 deposit; and 

(d) The Transaction is to be completed ten days following the granting of the Approval 

and Vesting Order. 

25. To avoid suppressing realizations, if the Purchaser fails to complete the Transaction and 

the Receiver is required to remarket the Property, the Receiver recommends that the APS 

be ordered sealed; 

26. Among other reasons, the Receiver recommends that the APS be approved because: 

(a) The purchase price is substantially higher than the appraised value of the Property; 

(b) The First Mortgagee, who will suffer a slight shortfall, supports the Transaction; 

and 

(c) The Receiver does not believe that further marketing of the Property will result in 

a superior offer. 

27. Pursuant to paragraph 18 of the Appointment Order, the Receiver and its legal counsel are 

required to pass their account;  

28. The fees and disbursements of the Receiver from April 7, 2021 to June 29, 2021 amount 

to $17,559.00 (exclusive of HST and disbursements); 

29. The fees and disbursements of the Receiver’s counsel, Dickinson Wright LLP from April 

26, 2021 to July 2, 2021 amount to $10,117 (exclusive of HST and disbursements); 
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30. The fees and disbursements of Macdonald Sager Manis LLP, who prepared an opinion 

regarding the validity of the First Mortgage, amount to $2,500.00 (exclusive of HST and 

disbursements); 

31. The Receiver estimates that there will be further costs and fees (including legal fees and 

disbursements) of approximately $18,000 to complete the Transaction and deal with any 

other matters;  

32. Upon completing the Transaction, the Receiver proposes to distribute the net sale proceeds 

to the First Mortgagee, to partially satisfy the First Mortgage; 

33. Subject to the customary qualifications, Macdonald Sager Manis LLP has opined that the 

First Mortgage and the First Mortgagee’s general security agreement with the Debtor are 

valid and enforceable; 

34. As of June 22, 2021, the amount owing to the First Mortgagee was $2,175,729.59; 

35. After paying professional fees and real estate commissions, the First Mortgagee will suffer 

a modest shortfall; 

36. Subject to completing the Transaction, distributing the net sale proceeds to the First 

Mortgagee, preparing any statutory filings and filing a certificate certifying that it has 

completed its activities described in this First Report, the Receiver requests that it be 

discharged; 

37. Section 249 of the Bankruptcy and Insolvency Act; 

38. Rules 3.02(1), 16.08 and 41.05 of the Rules of Civil Procedure; and 
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39. Such further and other grounds as the lawyers may advise. 

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion 

1. The First Report of the Receiver dated July 2, 2021; and 

2. Such further and other evidence as the lawyers may advise and this Honourable Court may 

permit. 

 
July 2, 2021 DICKINSON WRIGHT LLP 

Barristers & Solicitors 
199 Bay Street 
Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, Ontario, M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email:  DPreger@dickinsonwright.com  
Tel:      416-646-4606 
 
DAVID Z. SEIFER (77474F) 
Email:  DSeifer@dickinsonwright.com  
Tel:      416-646-6867 
 
Fax: 844-670-6009 
 
Lawyers for the Court-appointed Receiver, Rosen 
Goldberg Inc. 

 
TO: ATTACHED SERVICE LIST 
 
 

 

8

mailto:DPreger@dickinsonwright.com
mailto:DSeifer@dickinsonwright.com


  

 

 
C & K MORTGAGE SERVICES INC. -and- 2624827 ONTARIO INC. 
Applicant  Respondent 

 
 Court File No. CV-21-00660167-00CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
PROCEEDING COMMENCED AT TORONTO 

 

 
 

NOTICE OF MOTION 
 

  
DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, Ontario, M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email:  DPreger@dickinsonwright.com  
Tel:      416-646-4606 
 
DAVID Z. SEIFER (77474F) 
Email:  DSeifer@dickinsonwright.com  
Tel:      416-646-6867 
 
Fax: 844-670-6009 
 
Lawyers for the Court-appointed Receiver, Rosen Goldberg 
Inc. 

4816-5833-5728 v1 [50364-34] 

9

mailto:DPreger@dickinsonwright.com
mailto:DSeifer@dickinsonwright.com


 
 

TAB 2 
 

  

10



 

 1 
 

 
Court File No. CV-21-00660167-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990 C. C.43, AS AMENDED  
 
 
B E T W E E N: 

 
 

C & K MORTGAGE SERVICES INC. 
 

Applicant 
 

- and - 
 

 
2624827 ONTARIO INC. 

 
Respondent 

 
 

 
FIRST REPORT OF ROSEN GOLDBERG INC. 

 
 

 

 
 

11



  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 

I.  INTRODUCTION 

 

1. By Order of the Honourable Justice Cavanagh dated April 19, 2021 (the “Appointment 

Order”), Rosen Goldberg Inc. was appointed receiver and manager pursuant to section 243(1) 

of the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act (in such 

capacities, collectively, the “Receiver”) of all of the assets, undertakings and properties of the 

Respondent 2624827 Ontario Inc. (the “Debtor”) acquired for, or used in relation to a business 

carried on by the Debtor, including the lands and premises municipally known 105 Main Street 

in Parkhill, Ontario (the (the “Property”) and all proceeds thereof.  A copy of the Appointment 

Order is attached as Appendix A.  

 

II. TERMS OF REFERENCE 

2. In preparing this First Report, the Receiver has relied upon information from third party sources 

(collectively, the “Information”). Certain information contained in this First Report may refer 

to, or be based on, the Information. As the Information has been provided by other parties, or 

obtained from documents filed with the Court in this proceeding, the Receiver has relied on the 

Information, and to the extent possible reviewed the Information for reasonableness. However, 

the Receiver has not audited or otherwise attempted to verify the accuracy and completeness of 

the Information in a manner that would wholly or partially comply with Generally Accepted 

Assurance Standards pursuant to the CPA Canada Handbook and, accordingly, the Receiver 

expresses no opinion or other form of assurance in respect of the Information. 

III. PURPOSE OF REPORT 

 
3. This First Report is being filed by the Receiver to: 

 

(a) report on and obtain approval of the activities of the Receiver as described in this First 

Report including, without limitation, the steps taken by the Receiver to market and sell 
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the Property; 

 

(b) seek approval of the transaction (the “Transaction”) contemplated in the Offer to 

Purchase made by 2842191 Ontario Inc. (the “Purchaser”) on May 25, 2021 and 

accepted by the Receiver on June 3, 2021 (the “APS”), for the sale of the Property and 

an Order vesting the Debtor’s right, title and interest in the Property in and to the 

Purchaser upon the closing of the Transaction (the “Approval and Vesting Order”); 

 

(c) obtain authorization, nunc pro tunc, to redact from this First  Report served on the parties 

named in the service list copies of: (i) the appraisal of the Property prepared by Colliers 

International Realty Advisors Inc. dated May 24 2021, attached as Confidential 

Appendix 1; and (ii) the APS, attached as Confidential Appendix 2; 

 

(d) obtain a sealing Order with respect to the unredacted version of this First Report, 

including  Confidential Appendices 1 and 2 filed with this Court from the public record, 

until the Transaction is completed, or further Order of this Court; 

 

(e) obtain approval of the fees and disbursements of the Receiver and its counsel;  

 

(f) obtain authorization to distribute the net sale proceeds from the Transaction to the 

Applicant C & K Mortgage Services Inc. (the “First Mortgagee”), in partial satisfaction 

of its first mortgage over the Property (the “First Mortgage”); and 

 

(g) obtain the release and discharge of Rosen Goldberg Inc. as Receiver, subject to its 

performance of such incidental duties as may be required to complete the administration 

of the within receivership. 
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IV.  BACKGROUND 

 

4. The Property is a rectangular .47 acre parcel with approximately 100 feet of frontage at the 

northwest corner of Elginfield Road (Highway 7) and Main Street (Highway 81) in the Town of 

Parkhill, in the Municipality of North Middlesex, north of London, Ontario. There is one building 

on the site and four gas pumps. The building, which is divided into a convenience store area and 

a restaurant area is in disrepair. There was no business operating on the site at the time of the 

Receiver’s appointment and the Receiver has not initiated operations. A buyer of the Property 

would likely improve the building and reconfigure the location of the gas pumps.  

  

5. The Property is subject to the following Land Titles Act registrations: 

 

(a) the First Mortgage,  registered on November 1, 2018 in the principal face amount of $2 

million; 

 

(b) a Notice of Assignment of Rent-General registered on November 1, 2018 in favour of 

the First Mortgagee; 

 

(c) a second mortgage registered on November 1, 2018, in the principal face amount of 

$770,940.43, in favour of 2627989 Ontario Inc.; 

 

(d) a notice of a first right of refusal and option, the particulars of which are not disclosed in 

the notice, registered on June 19, 2020, in favour of Parkland Corporation (“Parkland”); 

and 

 

(e) a third mortgage registered on June 19, 2020, in the principal face amount of $75,000, in 

favour of Parkland. The third mortgage is stated to be collateral security for the 

obligations of the Debtor to Parkland under a fuel supply agreement dated December 1, 
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2018. 

6. A copy of a parcel abstract in respect of the Property, current as of June 30, 2021, is attached as 

Appendix B. 

7. The First Mortgagee also holds a general security agreement over the Debtor’s personal property, 

notice of which is registered under the PPSA.  There are no other PPSA registrations against the 

Debtor. 

8. The Receiver’s appointment was obtained upon application by the First Mortgagee after the First 

Mortgagee’s principal met with the Debtor’s principal at the Property and was handed the keys 

to the building and advised that the gas station was shut down because it had run out fuel and the 

Debtor did not have funds to replenish its fuel inventory. 

V.  ACTIVITIES OF THE RECEIVER 

9. Since its appointment, the Receiver has undertaken the following activities: 

 

• Dealt with insurance; 

• Prepared the required statutory receiver’s report; 

• Attended at the Property; 

• Commissioned an appraisal of the Property; 

• Dealt with Parkland regarding its fuel supply and lease agreements with the Debtor;  

• Engaged a real estate broker to market and list the Property for sale; 

• Communicated with the real estate broker regarding the implementation of the marketing 

and sale process; 

• Communicated extensively with the real estate broker throughout the marketing and sale 

process; 

• Dealt with offers; 

• Communicated with creditors;  
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• Dealt with Ontario Lottery and Gaming regarding equipment in the building;   

• Had ongoing consultations with the First Mortgagee; 

• Commissioned a security opinion regarding the validity of the First Mortgage; and 

• Had ongoing communications with the Receiver’s counsel. 

 

VI.  APPRAISAL 

 
10. To assist in informing itself of the value of the Property, the Receiver commissioned Colliers 

International Realty Advisors Inc. to appraise the Property as a going concern. A copy of the 

appraisal dated May 24, 2021 is attached as Confidential Appendix 1. Given the commercially 

sensitive nature of the appraisal the Receiver recommends that it be sealed until the Transaction 

is completed or further Order of the Court. 

 

VII.  MARKETING AND SALE PROCESS 

 
11. Following its appointment, in consultation with the First Mortgagee, the Receiver considered 

whether the costs associated with commencing operations would enhance realization.  Initiating 

operations would have necessitated certain capital improvements and repairs to the building, 

entering into a definitive supply agreement for fuel and engaging staff.  The Receiver determined 

that on balance the costs and time involved outweighed the potential benefit of selling the 

Property on an ‘as is where is’ basis. 

 

12. In terms of options for marketing and selling the Property, the Receiver weighed whether to 

conduct a sale by tender or to list the Property with a qualified real estate broker on MLS.  The 

Receiver determined that an MLS listing process would the optimal method, as it would broadly 

expose the Property to the market. 
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13. In determining which listing broker to engage, the Receiver considered the nature of the Property 

and its geographic location, and its history.  On May 18, 2021, the Receiver entered into a listing 

agreement with Emann Mehar of Homelife/Miracle Realty Ltd. (“Homelife”). Ms. Mehar has 

significant experience selling gas stations in Southwestern Ontario. The Property was listed for 

$2.6 million.  

 

14. Homelife undertook the following activities: 

 

• Listed the Property on MLS; 

• Prepared an information package; 

• Circulated the listing to other agents in Homelife’s network; 

• Advertised the Property on various websites, including www.realtor.ca; 

• Placed signage on the Property; and 

• Responded to telephone and email queries regarding the Property. 

 

15. As a result of Homelife’s efforts, 25 parties requested and received the information package.  

Eleven parties visited the Property and two offers were submitted. 

 

16. On May 25, 2021, an unconditional offer was received from the Purchaser. 

 

17. On May 27, 2021, a second an unconditional offer was received from another buyer for $50,000 

less than the Purchaser’s offer. 

 

18. The Receiver signed back the Purchaser’s offer for $50,000 more and sought a $20,000 increase 

in the $100,000 deposit offered.   The Purchaser agreed to the increased deposit, but declined the 

proposed price increase.  

 

19. The Receiver thereupon invited the second buyer to increase its offer. The second buyer declined. 
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20. On June 7, 2021, the Receiver accepted the Purchaser’s offer.  The salient terms of the APS are 

as follows: 

 

• The Property is being sold on as ‘as is where is and ‘without recourse’ basis; 

• Except for the ordinary conditions associated with a Court-approved sale, the APS is 

unconditional; 

• The Receiver is holding a $120,000 deposit; and 

• The Transaction is to be completed ten days following the granting of the Approval and 

Vesting Order. 

  

21. A copy of the APS is attached as Confidential Appendix 2.  To avoid suppressing realizations, 

if the Purchaser fails to complete the Transaction and the Receiver is required to remarket the 

Property, the Receiver recommends that the APS be ordered sealed. 

 

VIII.  RECOMMENDATION   

 

22. The Receiver recommends that the APS be approved for the following reasons: 

 

• The Property was widely exposed to the market in a manner commonly used for 

selling gas station properties; 

• The purchase price is $50,0000 higher than the other offer that was submitted; 

• The purchase price is substantially higher than the appraised value of the 

Property; 

• The First Mortgagee, who will suffer a slight shortfall, supports the Transaction; 

• The Receiver does not believe that further marketing of the Property will result 

in a superior offer. 
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IX.  PROFESSIONAL FEES 

 

23. Pursuant to paragraph 18 of the Appointment Order, the Receiver and its legal counsel are 

required to pass their accounts.  

 

24. The fees and disbursements of the Receiver from April 7, 2021 to June 29, 2021 amount to 

$17,559.00 (exclusive of HST and disbursements).  The fee affidavit of Brahm Rosen, the 

President of Rosen Goldberg Inc., sworn June 30, 2021 is attached as Appendix C. 

 

25. The fees and disbursements of the Receiver’s counsel, Dickinson Wright LLP from April 26, 

2021 to July 2, 2021 amount to $10,117 (exclusive of HST and disbursements). The fee affidavit 

of David Preger of Dickinson Wright LLP is attached as Appendix D. 

 

26. The fees and disbursements of Macdonald Sager Manis LLP, who prepared an opinion regarding 

the validity of the First Mortgage, amount to $2,500.00 (exclusive of HST and disbursements). 

The fee affidavit of Howard Manis of Macdonald Sager Manis LLP is attached as Appendix E. 

 

27. The Receiver estimates that there will be further costs and fees (including legal fees and 

disbursements) of approximately $18,000 to complete the sale transaction and deal with any 

other matters.   

 

X. PROPOSED DISTRIBUTION 

 

28. Upon completing the Transaction, the Receiver proposes to distribute the net sale proceeds to 

the First Mortgagee, to partially satisfy the First Mortgage. 

 

29. The Receiver obtained has obtained an opinion from the law firm Macdonald Sager Manis LLP. 

Subject to the customary qualifications, Macdonald Sager Manis LLP has opined that the First 
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Mortgage and the First Mortgagee’s general security agreement with the Debtor are valid and 

enforceable.  A copy of the security opinion is attached as Appendix F. 

 

30. According to a payout statement from the First Mortgagee, a copy which is attached as Appendix 

G, as of June 22, 2021, the amount owing as $2,175,729.59. 

 

31. After paying professional fees and real estate commissions, the First Mortgagee will suffer a 

modest shortfall. 

 

XI. PROPOSED DISCHARGE OF RECEIVER 

 

32. Subject to completing the Transaction, distributing the net sale proceeds to the First Mortgagee, 

preparing any statutory filings and filing a certificate certifying that it has completed its activities 

described in this First Report, the Receiver requests that it be discharged. 

 

XII. CONCLUSION 

 

33. On the basis of the forgoing, the Receiver recommends that this Honourable Court grant the 

relief described in paragraph 3 above.  

 

All of which is respectfully submitted, 

Dated at Toronto, Ontario, this 2nd day of July, 2021. 

 
ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS  
COURT-APPOINTED RECEIVER OF ASSETS, UNDERTAKINGS 
AND PROPERTIES OF 2624827 ONTARIO INC. 
 

 

20



 
 

 
Appendix A 

  

21



Court File No. CV-00660167-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990 C. C.43, AS AMENDED

THE HONOURABLE 

JUSTICE CAVANAGH

)
)
)

MONDAY, THE 19TH

DAY OF APRIL, 2021

C & K MORTGAGE SERVICES INC.

Applicant

- and -

2624827 ONTARIO INC.

Respondent

ORDER
(Appointing Receiver)

THIS APPLICATION made by the Applicant C & K Mortgage Services Inc. for an 

Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the “BIA”) and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as 

amended (the “CJA”) appointing Rosen Goldberg Inc. as receiver and manager (in such 

capacities, the “Receiver”) without security, of all of the assets, undertakings and properties of

the Respondent 2624827 Ontario Inc. (the “Debtor”), was heard this day by Zoom judicial 

videoconference.

22



- 2 -

ON READING the Affidavit of Gary Gruneir sworn April 8, 2021 and on hearing the 

submissions of counsel for the Applicant, no one else on the service list appearing, although 

served as appears from the Affidavit of Service of Janet Nairne sworn April 9, 2021 and on 

reading the consent of Rosen Goldberg Inc. to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and 

Application Record is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof.  

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Rosen Goldberg Inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Debtor, including the lands and premises legally described in Schedule “A” hereto, and 

all proceeds thereof (the “Property”).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:  

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable;
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(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtor;

(d) to engage contractors, tradespersons, consultants, appraisers, agents, 

experts, auditors, accountants, managers, counsel and such other persons 

from time to time and on whatever basis, including on a temporary basis, 

to assist with the exercise of the Receiver’s powers and duties, including 

without limitation those conferred by this Order;

(e) to undertake any renovations, reconfigurations and make any repairs to the 

Property which the Receiver considers advisable;

(f) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof;

(g) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor;

(h) to settle, extend or compromise any indebtedness owing to the Debtor;

(i) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver’s name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(j) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 
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conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding;

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate;

(l) with the approval of this Court, to sell, convey, transfer, lease or assign the 

Property or any part or parts thereof out of the ordinary course of business,

and in each such case, notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required;

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;  

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable;

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property;

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor;

(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 
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foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being “Persons” and each being a “Person”) shall forthwith advise the 

Receiver of the existence of any Property in such Person’s possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver’s request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the “Records”) in 

that Person’s possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 
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to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.   

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 
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respect of any “eligible financial contract” as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor

from compliance with statutory or regulatory provisions relating to health, safety or the 

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest, 

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court.

CONTINUATION OF SERVICES

11. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor’s current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.  

RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 
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Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court. 

EMPLOYEES

13. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.

PIPEDA

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed. 
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LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver’s duties and powers under this Order, be deemed to be in Possession 

of any of the Property within the meaning of any Environmental Legislation, unless it is actually 

in possession.  

LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER’S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on 

the Property, as security for such fees and disbursements, both before and after the making of 
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this Order in respect of these proceedings, and that the Receiver’s Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.  

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”)

as security for the payment of the monies borrowed, together with interest and charges thereon,

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court.
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22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “B” hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order.

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver’s Certificates. 

SERVICE AND NOTICE

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL: www.Rosengoldberg.com/admin/companyview.php?company_id=70.

25. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor’s creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing.
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GENERAL

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada.

30. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor’s estate with such priority and at such time as this 

Court may determine.

31. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order.
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32. THIS COURT ORDERS that this Order is effective from today’s date and is not required 

to be entered.

________________________________________

Digitally signed by 
Mr. Justice 
Cavanagh
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SCHEDULE “A”

LANDS AND PREMISES

PIN 09635-0274 LT Interest/Estate Fee Simple

Description PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 
308585 & PART 1, PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF 
NORTH MIDDLESEX

Address 105 MAIN STREET
PARKHILL
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SCHEDULE “B”

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that Rosen Goldberg Inc., the receiver (the “Receiver”) of the 

assets, undertakings and properties 2624827 Ontario Inc. (the “Debtor”) acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) dated the day of , 2021 (the “Order”) made in an application having Court file 

number CV- , has received as such Receiver from the holder of this certificate (the “Lender”)

the principal sum of $___________, being part of the total principal sum of $___________ 

which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded monthly not in advance on the _______ day of each 

month after the date hereof at a notional rate per annum equal to the rate of ______ per cent.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 2021.

Rosen Goldberg Inc., solely in its capacity
as Receiver of the Property, and not in its 
personal capacity

Per:
Name:
Title: 

4844-2518-6788 v1 [50364-34]
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PART LOT 84, COMPILED PLAN 562 AS IN 466098 SAVE & EXCEPT 308585 & PART 1, PLAN 33R-15735; S/T PH6756; MUNICIPALITY OF NORTH MIDDLESEX

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

DIVISION FROM 09635-0150 2004/07/27

OWNERS' NAMES CAPACITY SHARE
2624827 ONTARIO INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 1996/03/25 **

PH6756 1946/04/11 TRANSFER EASEMENT THE HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO C

ER1202197 2018/11/01 TRANSFER $1,500,000 2627989 ONTARIO INC. 2624827 ONTARIO INC. C
REMARKS: PLANNING ACT STATEMENTS.

ER1202198 2018/11/01 CHARGE $2,000,000 2624827 ONTARIO INC. C & K MORTGAGE SERVICES INC. C

ER1202199 2018/11/01 NO ASSGN RENT GEN 2624827 ONTARIO INC. C & K MORTGAGE SERVICES INC. C
REMARKS: ER1202198

ER1202221 2018/11/01 CHARGE $770,940 2624827 ONTARIO INC. 2627989 ONTARIO INC. C

ER1307774 2020/06/19 NOTICE PARKLAND CORPORATION C

ER1307775 2020/06/19 CHARGE $75,000 2624827 ONTARIO INC. PARKLAND CORPORATION C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #33 09635-0274 (LT)

PAGE 1 OF 1

PREPARED FOR Hartej01
ON 2021/06/30 AT 18:18:17

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 1996/03/25 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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Court File No. CV-21-00660167-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, SECTION 101 OF THE COURTS OF JUSTICE ACT, 
R.S.O. 1990 C. C.43, AS AMENDED 

B E T W E E N: 

C & K MORTGAGE SERVICES INC. 

Applicant 

- and -

2624827 ONTARIO INC. 

Respondents 

FEE AFFIDAVIT 
(Sworn July 2, 2021) 

I, DAVID PREGER, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS: 

1. I am a partner with the law firm of Dickinson Wright LLP (“DW”). I have personal 

knowledge of the matters to which I hereinafter depose. 

2. DW has acted as independent counsel to Rosen Goldberg Inc., in its capacity as Court-

appointed receiver (the “Receiver”), in these proceedings. 

3. DW’s fees and disbursements in representing the Sales Officer during the period from April 

26, 2021 to and including July 2, 2021 and acting on the sale of the properties municipally known 

48



 - 2 - 
 

as 105 Main Street in Parkhill, Ontario, total $11,545.21, including HST. Copies of DW’s account 

for the period indicated are attached as Exhibit A.  

4. Attached as Exhibit B is a chart which summarizes the expertise and area of practice of 

the lawyers involved in rendering services to the Sales Officer, their hourly rates charged to the 

Sales Officer, as well as the average hourly rate charged.  The hourly rates charged are DW’s 

normal hourly rates  

SWORN BEFORE ME at the City 
of Toronto, in the Province of Ontario  
this 2nd  day of July 2021 

 

 

Commissioner for Taking Affidavits 
(or as may be) 

 

 DAVID PREGER 
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This is Exhibit “A” referred to in the Affidavit of 
DAVID PREGER sworn July 2, 2021 

Commissioner for Taking Affidavits (or as may be) 
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IN ACCOUNT WITH 

 

1 99  B A Y  S T R E E T ,  S U I T E  2 2 00  
P .O .  B O X  4 4 7 ,  C O M M E R C E  C O U R T  P O S T A L  S T A T I O N  
T O R O N T O ,  O N  C A N A D A   M5 L  1G 4  
T E L E P H O N E :   ( 41 6 )  77 7 - 0 10 1  
h t t p : / / w w w . d i ck i n s on w r i gh t . c o m  
GS T / H S T  N U M B E R :   8 31 2 0 40 0 3  R T 0 0 01  

 
 
 

This statement may reflect time and professional services rendered by attorneys or other legal personnel associated with the 
Firm’s international or other affiliate(s).  Such attorneys, who are licensed in other jurisdictions, are consulted and serve as 
legal advisors to the Firm based on their licensed status in such jurisdictions and expertise in particular legal specialties. 

 
CAD Remittance Instructions 

***Terms: Due and Payable Upon Receipt*** 
Mail To:  Electronic Direct Deposits (EFT non-wire 

payments): (Domestic Only - Canada): 
Wire Instructions: 

 Dickinson Wright LLP 
199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto, ON, M5L 1G4 

 Royal Bank of Canada 
200 Bay Street 
Toronto, ON Canada M5J 2J5 
Bank Number: 003 
Branch Number: 00002 
Account#: 1056399 
 
 
 
 
 
 
(Please Reference Invoice Numbers) 

 Royal Bank of Canada 
200 Bay Street 
Toronto, ON Canada M5J 2J5 
Bank Number: 003 
Branch Number: 00002 
Account#: 1056399 
SWIFT CODE: ROYCCAT2 
Sort Code://CC000300002 
(Sort Code used only for Non-US 
Foreign Wires) 
(Please Reference Invoice Numbers) 

 INVOICE DATE:  JULY 2, 2021 
INVOICE NO.:  1595169 

ROSEN GOLDBERG, INC. 
5255 YONGE STREET 
SUITE 804 
TORONTO, ON M2N 6P4 
 
CLIENT/MATTER NO.: 050364-00034 
 
  

 
 

RE: RECEIVERSHIP OF 105 MAIN STREET, PARKHILL, ON 

 
PRIVILEGED AND CONFIDENTIAL 

 

FOR PROFESSIONAL SERVICES THROUGH JULY 2, 2021 CAD 

 TOTAL FEES CURRENT INVOICE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
                 

$ 10,117.00 

 TOTAL DISBURSEMENTS CURRENT INVOICE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
                            

$ 100.00 

 HST - ONTARIO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
  

$ 1,328.21 

 TOTAL CURRENT INVOICE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
            

$ 11,545.21 
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IN ACCOUNT WITH 

 

1 99  B A Y  S T R E E T ,  S U I T E  2 2 00  
P .O .  B O X  4 4 7 ,  C O M M E R C E  C O U R T  P O S T A L  S T A T I O N  
T O R O N T O ,  O N  C A N A D A   M5 L  1G 4  
T E L E P H O N E :   ( 41 6 )  77 7 - 0 10 1  
h t t p : / / w w w . d i ck i n s on w r i gh t . c o m  
GS T / H S T  N U M B E R :   8 31 2 0 40 0 3  R T 0 0 01  

 
 
 
RECEIVERSHIP OF 105 MAIN STREET, PARKHILL, ON 
CLIENT/MATTER NO.:050364-00034 
 

INVOICE DATE:  JULY 2, 2021 
INVOICE NO.:  1595169 
PAGE 2 

 

 

CURRENT INVOICE DETAIL  
 

DATE INITIALS SERVICES HOURS   VALUE 

04/26/21 DPP Telephone conference with Brahm Rosen 0.4  298.00 

05/04/21 DPP Telephone conference with Brahm Rosen 0.3  223.50 

05/18/21 DPP Telephone conference with Brahm Rosen 0.4  298.00 

05/19/21 DPP Prepare Offer to Purchase, email to Brahm Rosen 2.5  1,862.50 

06/17/21 DPP Telephone conference with Brahm Rosen 0.2  149.00 

06/18/21 DPP Receive and review documents from Brahm Rosen 0.2  149.00 

06/30/21 DPP Review ande revise First Report, confer with David Seifer 2.5  1,862.50 

06/30/21 HB Phone call with David P.; obtaining title search 0.3  120.00 

07/01/21 DPP Telephone conference with Brahm Rosen, review and 
revise First Report 

4.5  3,352.50 

07/01/21 DZS Review and revise first report of the receiver; draft notice of 
motion re same; draft approval and vesting order for sale of 
Parkhill Property; 

3.5  1,190.00 

07/02/21 DZS Review and revise notice of motion and approval and 
vesting order; draft discharge order of the receiver; 

1.8  612.00 

 

  TOTAL FEES 16.6 $ 10,117.00 

 
DATE DISBURSEMENTS  VALUE 

04/30/21 Korbitec Inc. - BILLABLE COURT AND RELATED - VENDOR: KORBITEC INC. - ACL5 
LICENSE FEES CL AND SC INV# 30442 DATE: 04/30/2021 

100.00 

 
  TOTAL DISBURSEMENTS  $ 100.00 

 HST - ONTARIO $ 1,328.21 

  TOTAL CURRENT INVOICE  $ 11,545.21 
 

TIMEKEEPER SUMMARY 

TIMEKEEPER TITLE RATE HOURS  VALUE 
 
DAVID P. PREGER PARTNER 745.00 11.00  8,195.00 
HARRY  BHANDAL ASSOCIATE 400.00 0.30  120.00 
DAVID Z. SEIFER ASSOCIATE 340.00 3.30  1,122.00 

TOTAL FEES CURRENT INVOICE 16.60 $ 10,117.00 
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IN ACCOUNT WITH 

 

1 99  B A Y  S T R E E T ,  S U I T E  2 2 00  
P .O .  B O X  4 4 7 ,  C O M M E R C E  C O U R T  P O S T A L  S T A T I O N  
T O R O N T O ,  O N  C A N A D A   M5 L  1G 4  
T E L E P H O N E :   ( 41 6 )  77 7 - 0 10 1  
h t t p : / / w w w . d i ck i n s on w r i gh t . c o m  
GS T / H S T  N U M B E R :   8 31 2 0 40 0 3  R T 0 0 01  

 
 
 
RECEIVERSHIP OF 105 MAIN STREET, PARKHILL, ON 
CLIENT/MATTER NO.:050364-00034 
 

INVOICE DATE:  JULY 2, 2021 
INVOICE NO.:  1595169 
PAGE 3 

 

 

PLEASE NOTE THAT THIS ACCOUNT IS DUE UPON RECEIPT 

DICKINSON WRIGHT LLP 

 

 
 
 
DAVID P. PREGER 
In accordance with the Solicitors Act interest at 1.3% will be charged on all accounts outstanding over 30 days. E.&O.E. 
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This is Exhibit “B” referred to in the Affidavit of 
DAVID PREGER sworn July 2, 2021 

Commissioner for Taking Affidavits (or as may be) 
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Billing Rates of Dickinson Wright LLP 

 
For the period April 26, 2001 to July 2, 2021 

 
 Rate Hours  Year of Call  Area of 

Practice 
David Preger 745.00  11.00 1995 Bankruptcy and 

Insolvency 
 

Harry Bhandal 400.00  0.30 2015 Real Estate 
 

David Seifer 340.00 3.30 2018 Bankruptcy and 
Insolvency 

     
4826-3522-0209 v1 [50364-34] 
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 Court File No. CV-21-00660167-00CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
PROCEEDING COMMENCED AT 

TORONTO 
 

 FEE AFFIDAVIT 

 DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street  
Suite 2200, P.O. Box 447 
Commerce Court Postal Station 
Toronto, Ontario, M5L 1G4 
 
DAVID P. PREGER (36870L) 
Email:  dpreger@dickinsonwright.com  
Tel:     (416) 646-4606 
 
 
Lawyers for Rosen Goldberg Inc.,  
in its capacity as Court-appointed Receiver 

4836-3885-4883 v1 [41225-170] 

C & K MORTGAGE SERVICES INC. -and- 2624827 ONTARIO INC. 
Applicant  Respondent 
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Lawyers & Trade-mark Agents 
150 York Street, Suite 800 

Toronto ON  M5H 3S5 
 Tel: 416.364.1553 
 Fax: 416.364.1453 
 

 
 

 
 

Lawyers who speak your language® 
www.msmlaw.ca 

June 16, 2021 
 
BY EMAIL 
 
Rosen Goldberg Inc. 
5255 Yonge Street 
Suite 804  
Toronto, Ontario  
M2N 6P4 
 
Attention: Brahm Rosen 
 
Dear Sirs: 
 
Re: In the Matter of the Receivership of 2624827 Ontario Inc. (the “Debtor”) 

 
You requested that we review and provide you with our opinion as to the priority of certain charges 
granted by the Debtor to and in favour of C & K Mortgage Services Inc. (the "Secured Party") 
upon those real properties and personal property owned by the Debtor and as to the validity and 
enforceability of such security interests as against Rosen Goldberg Inc., the Court-Appointed 
Receiver of the Debtor (the "Receiver"). 
 
In forming the opinions expressed below, we have examined the following: 
 

1. A copy of the issued Order of the Honourable Mr. Justice Cavanagh dated April 
19, 2021 appointing Rosen Goldberg Inc. as Receiver of all of the assets, 
undertakings and properties of the Debtor; 

2. A copy of the General Security Agreement given by the Debtor to the Secured Party 
dated October 29, 2018; 

3. A copy of the Parcel Register in respect of the property owned by the Debtor referenced 
as 09635-0274(LT) dated April 5, 2021 and municipally known as 105 Main Street, 
Parkhill, Ontario (the “Property”); 

4. A copy of the Charge/Mortgage given by the Debtor to the Secured Party and registered 
on title to the Property dated November 1, 2018; 

5. A copy of the Notice of Assignment of Rents – General given by the Debtor to the 
Secured Party and registered on title to the Property dated November 1, 2018; 
 

6. A copy of the Corporation Profile Report of the Debtor dated June 16, 2021; 
 

7. A copy of the certified Personal Property Security Act certificate with respect to the Debtor 
dated June 16, 2021 with a file currency date of June 15, 2021; 

Howard F. Manis, Partner 
hmanis@msmlaw.ca 

416.364.5289  
 

Marianne D'Souza, Paralegal 
mdsouza@msmlaw.ca 

416.361.2610  
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Lawyers who speak your language® 
www.msmlaw.ca 

Our opinions with respect to the matters referred to below are subject to the following 
qualifications and reservations: 
 

1. we have assumed that all documents were executed on the date indicated therein; 

2. we have assumed the genuineness of all signatures and legal capacity of all natural 
persons whose signatures appear on behalf of the Debtor and the conformity to the 
original documents of all documents submitted to us as photostatic copies; 

3. we have assumed that the Debtor is a corporation duly incorporated and organized under 
the laws of the Province of Ontario and had all necessary corporate power and authority 
to execute and deliver the security documents referred to herein which it executed; 

4. we have assumed the execution, delivery and performance by the Debtor of all 
documents have been duly authorized by all necessary corporate action of the Debtor 
and have been duly executed and delivered by the Debtor; 

5. we have relied upon certificates of public offices as to matters of fact not stated herein 
to have been assumed or independently verified or established by us; 

6. we have assumed the accuracy and currency of the indices and filing systems 
maintained at the public offices where we have searched or inquired or have caused 
such searches or inquiries to be conducted; 

7. we have assumed that the Debtor has no legal defences against the Secured Party for, 
without limitation, absence of legal capacity, fraud by or to the knowledge of the Secured 
Party, misrepresentation, undue influences or duress;  

8. we have assumed that all security documents were delivered by the Debtor as security 
for direct advances made by the Secured Party to the Debtor; 

9. we have assumed that monies were in fact advanced by the Secured Party to the Debtor 
and that monies are in fact owing by the Debtor to the Secured Party with respect to the 
advances as of the date hereof; 

10. we express no opinion as to: 

(a) title of the Debtor to any of the collateral whatsoever; or 

(b) the enforcement of the security by the Secured Party or any judgment arising out 
of or in connection therewith (and the priority of any rights arising thereunder), 
which enforcement may be limited by any applicable bankruptcy, reorganization, 
winding up, insolvency, moratorium or other laws of general application affecting 
the Secured Party's rights from time to time in effect and is subject to general 
principles of equity including the equitable or statutory powers of the courts of 
Ontario and Canada to stay proceedings, stay the execution of judgments and to 
grant relief against forfeiture; 

11. we are qualified to render opinions in this regard only as to laws in force in the Province 
of Ontario and the applicable federal laws of Canada as currently applied and enforced 
in Ontario and accordingly, we render no opinion with respect to any security delivered 
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Lawyers who speak your language® 
www.msmlaw.ca 

to the Secured Party by the Debtor which has been registered in provinces other than 
Ontario; 

12. we have assumed that the security interest created by this security has, to the extent that 
financing statements have been registered under the Personal Property Security Act, 
(Ontario) (the "PPSA") with respect to any of them, attached in accordance with the 
provisions of the PPSA in connection therewith. We are also assuming that the 
description of the collateral secured is sufficient to enable it to be identified within the 
meaning of section 11(l)(a) of the PPSA, and that, neither the Debtor or any other creditor 
has agreed to postpone the time for attachment; 

13. this opinion is confined to statements of fact or matters set forth herein as existing as at 
the date of this opinion. 

 
Based upon and subject to the foregoing and general principles of equity, the laws relating to 
bankruptcy, insolvency, reorganization and creditors’ rights generally, we are of the opinion that: 
 
 

1. The registered Charge/Mortgage given by the Debtor to the Secured Party dated 
November 1, 2018 has been validly registered pursuant to the Land Titles Act and 
constitutes a valid and enforceable charge against the Property and is enforceable by 
the Secured Party in accordance with its terms as against the Receiver; 
 

2. The registered Notice of Assignment of Rents – General given by the Debtor to the 
Secured Party dated November 1, 2018 has been validly registered pursuant to the Land 
Titles Act and constitutes a valid and enforceable charge against the Property and is 
enforceable by the Secured Party in accordance with its terms as against the Receiver; 
 

3. The General Security Agreement given by the Debtor to the Secured Party dated October 
29, 2018 has been validly perfected under the PPSA and constitutes a valid and binding 
obligation of the Debtor in favour of the Secured Party and is enforceable by the Secured 
Party in accordance with its terms as against the Receiver. 

 
 
The opinions expressed herein are provided solely for the benefit of the party to whom it was 
delivered and may not be relied upon or used by any other person for any reason whatsoever. 
 
 
 
Yours very truly,  
Macdonald Sager Manis LLP 
 
 
Macdonald Sager Manis LLP 
 
 
HFM/mcd 
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RescoM
iiiufciT lic-iKi" i;xk Muiio.ion Soiviceaiiic O-'A fiincori Cuwlnl

June 22, 2021

2624827 ONTARIO INC.

140 SECORD LANE

BURLINGTON, ON L7L 2H7

RESCOM Capital

1070 Huyvivw Avonuo, Suilo AOO

Icirnnlc}, Onlnrlo M*1Q 3CP

DISCHARGE STATEMENT

T. nJ6..>0S 2636

R 416 402.4043

nvwvk f<mconicnp«liil.com

RE: First Mortgage on 105 MAIN STREET, PARKHILL ON

Dear 2624827 ONTARIO INC.

The amount owing on the above mortgage Is calculated as follows:

Principal as at January 1,2021

Interest to June 1,2021

Interest on late payments

Interest to June 22,2021

Statement fee

Wire fee

Late/non-Payment

HST on late fees (135771616RT0001}

Fees for enforcement proceedings
HST on enforcement (13S771616RT0001]

Travel

Olsboursements

Renewal fee

Less partial paid renewal fee

Protective Disbursements or payables

Legal Fees

21 Days @1 S S20.55

12

63 Hours @

$  250.00 each

$200 each

$300

1510 KM €)0.S9/KM

$ 2,000,000.00

97,096.95

4,363.49

10,931.55

250.00

15.00

2,400.00

312.00

18,900.00

2,457.00

890.90

82.66

20,000.00

(100.00)

2,812.96

15,317.08

TOTAL Payable to CSiK Mortgage Services Inc. In Trust S 2,175,729.59

(1) Per diem $ 543.69 If payment not received by 1 PM.

This statement Is valid until July 1,2021

Legal fees are not Included.

This Statement is conditional on all payments clearing the bank Inclusive of the payment due on
January 1, 2021 .

Yours truly,

C & K Mortgage Services Inc. >

Eh

Controller

erlcgirescomcapltal.com

e&oe

Si\«ctll data\lvloilgaget\PsiklMII Main 105\(Dlscliarge 202l4e.22.a1»]letler
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105 Psrkhill Main, Parkhill

Rate 9.50%

Days

C & K Mortgage Services

Reguiar Late Payment

Payment due Interest received
Balance

April 1, 2020

April 1, 2020

April 13, 2020

April 13, 2020

May 1, 2020

May 1, 2020

May 19,2020

May 19,2020

June 1,2020

June 1,2020

June 15,2020

June 15,2020

July 1,2020

July 1, 2020

July 1,2020

August 1, 2020

August 1,2020

August 1,2020

September 1,2020

September 1, 2020

September 1, 2020

October 1, 2020

October 1, 2020

October 1,2020

November 1,2020

November 1,2020

November 1, 2020

December 1,2020

December 1,2020

December 1, 2020

January 1, 2021

January 1, 2021

January 1, 2021

February 1, 2021

February 1, 2021

February 1, 2021

March 1, 2021

March 1, 2021

March 1,2021

April 1,2021

April 1,2021

April 1,2021

May 1,2021

May 1,2021

May 1,2021

June 1,2021

June 1,2021

June 1,2021

June 1,2021

April 13, 2020

May 1, 2020

May 19, 2020

June 1,2020

June 15,2020

July 1,2020

August 1, 2020

September 1, 2020

October 1, 2020

November 1, 2020

December 1, 2020

January 1, 2021

February 1, 2021

March 1, 2021

April 1, 2021

May 1, 2021

June 1, 2021

June 22,2021

June 22,2021

Pament due

Late Interest

Payment received

Late Interest

Pament due

Late Interest

Payment received

Late interest

Pament due

Late interest

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late Interest

Pament due

Payment received

Late Interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Pament due

Payment received

Late interest

Per Diem

12

18

18

13

14

16

31

31

30

31

30

31

31

28

31

30

31

21

21

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

15,833.33

10,931.55

248,431.50

49.45

37.32

111.67

54.24

116.31

100.44

259.29

242.91

219.10

209.70

186.70

175.95

158.90

260.06

417.78

531.19

680.94

551.54

4,363.49

(7,916.67)

(7,916.67)

(7,916.67)

(7,916.67)

(18,122.58)

(18,122.58)

(18,122.58)

(18,122.58)

(18,123.00)

(18,123.00)

15,833.33

15,882.78

7,966.11

8,003.43

23,836.76

23,948.43

16.031.76

16,086.00

31,919.33

32.035.64

24,118.97

24,219.41

40,052.74

32,136.07

32,395.36

48,228.69

30,106.11

30,349.02

46,182.35

28.059.77

28,278.87

44,112.20

25.989.62

26,199.32

42.032.65

23,910.07

24.096.77

39,930.10

21.807.10

21,983.05

37,816.38

19,693.38

19,852.28

35,685.61

35,685.61

35,945.67

51,779.00

51,779.00

52.196.78

68.030.11

68,030.11

68,561.30

84.394.63

84,394.63

85,075.57

100,908.90

100,908.90

101,460.44

112,391.99

(140,403.00)

112,391.99

5:\exceli data\Mortgages\Parkhiil Main l05\(Payments.xisx)Sheetl

6/22/2021 9:20
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PARKHILL - 2624827 ONTARIO INC.

LOAN CHARGES SUMMARY REPORT

C 8 K Mortgage Services Inc. o/a Rescom Capital
Tuesday. June 22, 2021

Date of Interest Owed To Original Unpaid Accrued Total Amount

Charge Reference Description of Charge Rate From Deferred Account Balance Balance Interest Due

3/4/2020 NSF Payment Charge 0.000% No BROKER $25.00 $25.00 $0.00 $25.00

6/15/2020 JUNE JUNE 1/20 LATE PYMT CHARGE 0.000% 6/16/2020 No BROKER $226.00 $226.00 $0,00 $226.00

6/16/2020 Legal fee Paid 9.500% 6/16/2020 No BROKER $56.50 $56.50 $5.46 $61.96

6/17/2020 Statement 9.500% 6/17/2020 No BROKER $282.50 $282.50 $27.21 $309.71

10/15/2020 Renewal fee due by 11/15/20 9.500% 10/15/2020 No BROKER $19,900.00 V $19,900.00 $1,294.86 $21,194.86

3/18/2021 Postage to mail notices + HST 9.500% 3/18/2021 No BROKER $26.10 $26.10 $0.65 $26.75

3/18/2021 Prepare Demand letter and BIA Notice 9.500% 3/18/2021 No BROKER $847.50 $847.50 $21.18 $668.68

(7) $21,363.60 $21,363.60 S1.349.36 $22,712.96

Powered Dy Trie Mortgage Office" Tuesday, June 22,2021 9:03 AM
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In Account With

DiCKINSON^WRIG HTi.u-

199 Bav Street, Suite 2200

P.O. Box 447, Commerce Court Postal Station
Toronto, ON Canada M5L 1G4

Telephone: (416) 777-0101
http://www.dickinsonwright.com

GST/HST Number: 831204003 RT0001

RESCOM CAPITAL
1670 BAYVIEW AVENUE
SUITE 400

TORONTO, ON M4G3C2

CLIENT/MATTER NO.: 050364-00034

RE: RECEIVERSHIP OF 105 MAIN STREET, PARKHILL, ON

INVOICE DATE: JUNE 18, 2021
INVOICE NO.: 1591871

PRIVILEGED AND CONFIDENTIAL

FOR PROFESSIONAL SERVICES THROUGH JUNE 18, 2021

TOTAL FEES CURRENT INVOICE

TOTAL DISBURSEMENTS CURRENT INVOICE

HST-ONTARIO.

TOTAL CURRENT INVOICE .

13,460.00

1,762,14

15,317.08

This statement may reflect time and professional sen/Ices rendered by attorneys or other legal personnel associated with the
Firm's international or other affillatB(s). Such attorneys, who are licensed in otherjurisdictions, are consulted and serve as
legal advisors to the Firm based on their licensed status In such jurisdictions and expertise in particular legal specialties.

Mall To:

Dickinson Wright LLP
199 Bay Street
Suite 2200

Commerce Court Wesf

Toronto. ON, M5L 1G4

■ CAD'Remlttance'lhstructions

"'Terms: Due and Pavable Uoijn Receipt""

Electronic Direct Deposits (EFT non-wire Wire Instructions:
aymentsi; (Domestic Only- Canada):

Royal Bank of Canada
200 Bay Street
Toronto. ON Canada M5J 2J5
Bank Number: 003

Branch Number: 00002

Account#: J056399

Royal Bank of Canada
200 Say Street
Toronto, ON Canada M5J 2J5
Bank Number: 003

Branch Number: 00002

Account#: 1056399

SWIFT CODE: R0YCCAT2

Sort Code://CC000300002

(Sort Code used only for Non-US
Foreign Wires)
(Please Reference Invoice Numbers)

(Please Reference Invoice Numbers)
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In Account With

DICKINSONI'^IGHTllp
199 Bay Street. Suite 2200

P.O. Box 447. Commerce Court Postal Station
Toronto. ON Canada M5L 164

Telephone: (416) 777-0101
http://www.dickinsonwrlght.coin

GST/HST Number: 831204003 RTOOOI

RECEIVERSHIP OF 105 MAIN STREET. PARKHILL, ON
CLIENT/MATTER N0.:050364-00034

INVOICE DATE: JUNE 18, 2021
INVOICE NO.: 1591871

PAGE 2

CURRENT INVOICE DETAIL

DATE INITIALS SERVICES HOUR?

03/18/21 DPP Telephone conference with Gary Gruneir, receive and 0.5
review demand and BIA notice from Eric Kis

03/22/21 DPP Receive and review security documents from Eric Kis. 0.7
email to Eric Kis to request copy of commitment

03/23/21 DPP Receive and review commitment from Eric Kis. email to Eric 0.4
Kis to request copy of appraisal, receive and review
appraisal from Eric Kis

03/29/21 DPP Receive and review email from Eris Kis regarding maturity 0.1
of BIA notice

04/07/21 DPP Telephone conference with gary Gruneir. prepare Affidavit 9.1
of Gary Gruneir in support of application to appoint
receiver, email to Gary Gruneir for review and comment,
instruct David Seifer to prepare notice of application

04/07/21 TMG Receiving instructions from David Preger, ordering PPSA 0.6
search and summary for 2624827 Ontario Inc.. preparing
email to David Preger enclosing PPSA search and PPSA
summary.

04/08/21 DPP Receive and review email from Gary Gruneir. telephone 2.8
conference with Gary Gruneir. emails from and to David
Seifer, review and revise draft Order and Notice of
Application

04/08/21 DZS Review and revise affidavit of G. Gruneir. draft notice of 5.0
application and draft order in support of application to
appoint a receiver;

04/09/21 DZS Review and revise notice of application in respect of 0.2
application to appoint a receiver; serve application record
on service list;

04/13/21 DPP Prepare for and attend videoconference before Conway J 0.6
to schedule hearing, telephone conference with Gary
Gruneir to advise hearing has been set for April 19

04/13/21 DZS Prepare for and attend scheduling motion before Conway J. 0.4
to appoint a receiver.

04/16/21 DZS Arrange and confirm filing of application record on 0.1
caselines; serve endorsement of Justice Conway on
service list re scheduling of application;

VALUE

372.50

521.50

298.00

74.50

6,779.50

177.00

2,086.00

1,700.00

68.00

447.00

136.00

34.00
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In Account With

DiCKINSON^RIGHTllp
109 Bay Street, Suite 2200

P.O. Box 447, Commerce Court Postau Station

Toronto, ON Canada M5L 1G4

Telephone: (416) 777-0101

ht1p://www. dlcklnsonwrighl.com

GST/HST Number: 831204003 RTOOOI

RECEIVERSHIP OF 105 MAIN STREET, PARKHILL, ON
CLIENT/MATTER NO.:050364-00034

INVOICE DATE: JUNE 18, 2021
INVOICE NO.: 1591871

PAGE 3

Om INITIALS ?ERVIC^3

04/19/21 DPP Prepare for and attend videoconference before Cavanagh
J, to appoint receiver, telephone conference with Gary
Gruneir, telephone conference with Brahm Rosen

04/19/21 DZS Prepare for and attend application before Cavanagh J. re
appointment of receiver over the Debtor's property; revise
appointment order and send to Cavanagh J. via email for
signing;

hours

0.8

0.5

596.00

170.00

TOTAL FEES 21.8 $ 13,460.00

dme disbursements

04/12/21 Oncorp Direct, Inc. - BILLABLE COURT AND RELATED - VENDOR: ONCORP DIRECT.
INC. - 2624827 ONTARIO INC. EDD ON PPR ESUMMARYINV# 2698422 DATE:

04/12/2021

04/12/21 Oncorp Direct, Inc. - BILLABLE COURT AND RELATED - VENDOR: ONCORP DIRECT.
INC. - 2624827 ONTARIO INC. EDD ON PPR SEARCH - ELECTRONIC INV# 2698422
DATE: 04/12/2021

VALUE

70.17

24.77

TOTAL DISBURSEMENTS

HST - ONTARIO

TOTAL CURRENT INVOICE

94.94

1,762.14

15,317.08

TIMEKEEPER SUMMARY

TIMEKEEPER TITLE RATE HOURS VALUE

DAVID P. PREGER PARTNER 745.00 15.00 11,175.00

DAVID Z. SEIFER ASSOCIATE 340.00 6.20 2,108.00

THERESA M GREGOIRE LEGAL CLERK 295.00 0.60 177.00

TOTAL FEES CURRENT INVOICE 21.80 $ 13,460.00

PLEASE NOTE THAT THIS ACCOUNT IS DUE UPON RECEIPT

DICKINSON WRIGHT LLP

DAVID P. PREGER
In accordance with the Solicitors Act interest at 1.3% will be charged on all accounts outstanding over 30 days. E.&O.E.
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