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The Parties 

3. C&K is a mortgage broker, lender and syndicator in the Greater Toronto Area. C&K is

headquartered in Toronto, Ontario. 

4. Canadian Western Trust Company (“CWTC”) is a Canadian financial institution

(collectively with C&K, the “Lenders”). 

5. 11282751 Canada Inc. is a federally incorporated company incorporated with a head

office located at 3 Vanvalley Drive, Stouffville, Ontario (the “Borrower”). Attached hereto as 

Exhibit “A” is a copy of a Profile Report obtained for the Borrower.  

6. Gazi Belayet Hossain is listed as director of the Borrower and personally guaranteed the

debts of the Borrower to the Lenders. 

The Burton Property 

7. The Borrower is the registered owner of the Burton Property. The Borrower acquired the

property on June 28, 2019. A copy of the parcel register for the Burton Property is attached 

hereto as Exhibit “B”. 

8. Before June 2023, the Borrower operated a Petro-Canada gas station and a convenience

store under the banner “Neighbours”. 

The Loan 

9. Pursuant to a commitment letter dated November 2, 2021, C&K advanced a mortgage

loan to the Borrower in the principal amount of $4,400,000 in connection with its acquisition of 

the Burton Property (the “Loan”). 
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Other Registered Creditors 

14. In addition to the Lenders’ Charge, the following charges/mortgages are also registered

on title to the Burton Property: 

(a) a $3,500,000 charge/mortgage in favour of 2489876 Ontario Inc. registered 

against title to the Burton Property on June 28, 2019 as Instrument No. 

SC1605213 (the “248 Charge”), which was postponed to the Lenders’ Charge 

pursuant to a Postponement of Interest registered on December 15, 2021 as 

Instrument No. SC1853573, copies of which are attached hereto as Exhibit “G”; 

(b) a $100,000 charge/mortgage in favour of Suncor Energy Inc. registered against 

title to the Burton Property on February 4, 2020 as Instrument No. SC1663518 

(the “Suncor Charge”), which was postponed to the Lenders’ Charge pursuant to 

a Postponement of Interest registered on December 15, 2021 as Instrument No. 

SC1853577, copies of which are attached hereto as Exhibit “H”; and 

(c) a $5,150,000 charge/mortgage in favour of Steven Gallen and Debra Gallen 

(collectively, the “Gallens”) registered against title to the Burton Property on 

August 17, 2023 as Instrument No. SC2001616 (the “Gallen Charge”), a copy of 

which is attached hereto as Exhibit “I”. 

15. Attached hereto as Exhibit “J” is a true copy of a search result conducted under the

Ontario personal property registration system against the Borrower with currency to December 

14, 2023, which indicates that the only registration against the Borrower is the financing 

statement registered by C&K and CWTC on December 14, 2021, listing collateral classified as 

“inventory”, “equipment”, “accounts”, “other”, and “motor vehicle included”.  
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Defaults and Demands 

16. The Borrower abandoned the gas station and convenience store operations in or around

June 2023. 

17. I understand from the Gallens’ lawyer, Jeffery Frymer, that after the Borrower abandoned

the premises, the Gallens assumed operation of the gas station and convenience store and began 

making payments to the Lenders towards the Loan. They were consistently late in making 

interest payments since July 1, 2023 and failed to make the monthly payment due for December 

2023 under the Loan.  

18. On December 12, 2023, I was advised by Mr. Frymer that the Gallens would no longer be

operating the gas station and convenience store. On December 13, 2023, I inspected the Burton 

Property and confirmed that the gas station and convenience store were abandoned and the 

contents of the convenience store had been removed. Attached hereto as Exhibit “K” are 

photographs of the gas station and convenience store from my attendance. 

19. The gas station and convenience store are no longer operating. Accordingly, I arranged to

secure the Burton Property to preserve and protect the property. 

20. The Loan matured on January 1, 2024 and has not been repaid.

21. On December 12, 2023, the Lenders delivered a notice of intention to enforce its security

under the Bankruptcy and Insolvency Act (Canada) (“BIA”). A copy of the BIA notice is 

attached hereto as Exhibit “L”. 

22. As of the date of the swearing of this affidavit, the Lenders have not received any

payments under the Loan since the aforesaid BIA notice was issued. 



24



THIS IS EXHIBIT “A” TO 

THE AFFIDAVIT OF GARY GRUNEIR 

SWORN BEFORE ME THIS ____ 

DAY OF JANUARY, 2024 
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1/4/24, 8:25 AM Federal Corporation Information - 1128275-1 - Online Filing Centre - Corporations Canada - Corporations - Innovation, Science and…

https://ised-isde.canada.ca/cc/lgcy/fdrlCrpDtls.html?p=0&corpId=11282751&V_TOKEN=null&crpNm=11282751 Canada Inc.&crpNmbr=&bsNmbr=&c… 1/3

Canada.ca  Innovation, Science and Economic Development Canada  Corporations Canada

  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample].
Find existing extra-provincial registrations of this corporation on Canada’s Business
registries 

Federal Corporation Information - 1128275-1

Beware of scams and other suspicious activities. See Corporations Canada's
alerts.



Note

This information is available to the public in accordance with legislation (see Public
disclosure of corporate information).



Order copies of corporate documents

Corporation Number
1128275-1

Business Number (BN)
707127916RC0001

Corporate Name
11282751 Canada Inc.

Status
Active

Governing Legislation
Canada Business Corporations Act - 2019-03-05



Registered Office Address

3 Vanvalley Dr
Stouffville ON L4A 2E1



1/4/24, 8:25 AM Federal Corporation Information - 1128275-1 - Online Filing Centre - Corporations Canada - Corporations - Innovation, Science and…

https://ised-isde.canada.ca/cc/lgcy/fdrlCrpDtls.html?p=0&corpId=11282751&V_TOKEN=null&crpNm=11282751 Canada Inc.&crpNmbr=&bsNmbr=&c… 2/3

Canada

Note

Active CBCA corporations are required to update this information within 15 days of
any change. A corporation key is required. If you are not authorized to update this
information, you can either contact the corporation or contact Corporations
Canada. We will inform the corporation of its reporting obligations.



Directors

GAZI BELAYET HOSSAIN
3
Vanvalley Dr
Stouffville ON L4A 2E1
Canada

Minimum 1
Maximum 10

Note

Active CBCA corporations are required to update director information (names,
addresses, etc.) within 15 days of any change. A corporation key is required. If you
are not authorized to update this information, you can either contact the
corporation or contact Corporations Canada. We will inform the corporation of its
reporting obligations.



Annual Filings

Anniversary Date (MM-DD)
03-05

Date of Last Annual Meeting
2023-08-15

Annual Filing Period (MM-DD)
03-05 to 05-04

Type of Corporation
Non-distributing corporation with 50 or fewer shareholders



1/4/24, 8:25 AM Federal Corporation Information - 1128275-1 - Online Filing Centre - Corporations Canada - Corporations - Innovation, Science and…

https://ised-isde.canada.ca/cc/lgcy/fdrlCrpDtls.html?p=0&corpId=11282751&V_TOKEN=null&crpNm=11282751 Canada Inc.&crpNmbr=&bsNmbr=&c… 3/3

Start New Search    Return to Search Results

Status of Annual Filings
2024 - Not due
2023 - Filed
2022 - Filed

Corporate History

Corporate Name History

2019-03-05 to Present 11282751 Canada Inc.

Certificates and Filings

Certificate of Incorporation
2019-03-05

Order copies of corporate documents

Date Modified:
2023-12-22
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PART OF LOTS 8, 9 AND 10; S/S BURTON AVENUE; PLAN 433; BEING PART 3, PLAN 51R41122; TOGETHER WITH AN EASEMENT AS IN RO1364447

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

DIVISION FROM 58750-0016 2019/09/11

OWNERS' NAMES CAPACITY SHARE
11282751 CANADA INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2019/09/11 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2002/01/28 **

51R18966 1989/05/19 PLAN REFERENCE C

51R26223 1996/07/05 PLAN REFERENCE C

RO1367376 1997/12/16 BYLAW THE CORPORATION OF THE CITY OF BARRIE C

51R41122 2017/08/11 PLAN REFERENCE C

SC1461581 2017/10/19 LR'S ORDER LAND REGISTRAR, SIMCOE LAND REGISTRY OFFICE C
REMARKS: PROPERTY DESCRIPTION AMENDED TO ADD "EXCEPT PART 3 PLAN 51R26223" AND ADD "T/W RO1364447" AND TO REMOVE RO1364447 FROM PIN

SC1605212 2019/06/28 TRANSFER $1,150,000 2454184 ONTARIO INC. 11282751 CANADA INC. C
REMARKS: PLANNING ACT STATEMENTS.

SC1605213 2019/06/28 CHARGE $3,500,000 11282751 CANADA INC. 2489876 ONTARIO INC. C

SC1605214 2019/06/28 CHARGE *** DELETED AGAINST THIS PROPERTY ***
11282751 CANADA INC. 2394762 ONTARIO INC.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #51 58750-0655 (LT)

PAGE 1 OF 3

PREPARED FOR DePinto1
ON 2023/12/18 AT 08:05:27

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2019/09/11 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2002/01/28 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

SC1618010 2019/08/21 NOTICE $2 THE CORPORATION OF THE CITY OF BARRIE C
REMARKS: AS TO PART 3,PLAN 51R41122

SC1618011 2019/08/21 POSTPONEMENT 2489876 ONTARIO INC. THE CORPORATION OF THE CITY OF BARRIE C
REMARKS: FROM SC1605213 TO SC1618010 AS TO PART 3, PLAN 51R41122

SC1618012 2019/08/21 POSTPONEMENT *** DELETED AGAINST THIS PROPERTY ***
2394762 ONTARIO INC. THE CORPORATION OF THE CITY OF BARRIE

REMARKS: SC1605214 TO SC1618010 AS TO PART 3, PLAN 51R41122

SC1663518 2020/02/24 CHARGE $100,000 11282751 CANADA INC. SUNCOR ENERGY INC. C

SC1664023 2020/02/26 NOTICE OF LEASE SUNCOR ENERGY INC. 11282751 CANADA INC. C

SC1673210 2020/04/07 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
HILLCREST GROUP INC.

SC1682425 2020/05/26 APL DEL CONST LIEN *** COMPLETELY DELETED ***
HILLCREST GROUP INC.

REMARKS: SC1673210.

SC1824307 2021/09/13 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
BLUE KNIGHT ROOFING INC.

SC1826656 2021/09/20 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
PAVIC, ANTO

SC1832821 2021/10/08 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
DLB ELECTRIC INC.

SC1835261 2021/10/18 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
SUNBELT RENTALS OF CANADA INC.

SC1849584 2021/12/02 APL DEL CONST LIEN *** COMPLETELY DELETED ***
BLUE KNIGHT ROOFING INC.

REMARKS: SC1824307.

SC1849593 2021/12/02 APL DEL CONST LIEN *** COMPLETELY DELETED ***
SUNBELT RENTALS OF CANADA INC.

REMARKS: SC1835261.

SC1849808 2021/12/02 APL DEL CONST LIEN *** COMPLETELY DELETED ***
PAVIC, ANTO

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 3

REGISTRY PREPARED FOR DePinto1
OFFICE #51 58750-0655 (LT) ON 2023/12/18 AT 08:05:27

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: SC1826656.

SC1850016 2021/12/03 APL DEL CONST LIEN *** COMPLETELY DELETED ***
DLB ELECTRIC INC.

REMARKS: SC1832821.

SC1853148 2021/12/14 CHARGE $4,400,000 11282751 CANADA INC. C & K MORTGAGE SERVICES INC. C
CANADIAN WESTERN TRUST COMPANY

SC1853149 2021/12/14 NO ASSGN RENT GEN 11282751 CANADA INC. C & K MORTGAGE SERVICES INC. C
CANADIAN WESTERN TRUST COMPANY

REMARKS: SC1853148

SC1853573 2021/12/15 POSTPONEMENT 2489876 ONTARIO INC. C & K MORTGAGE SERVICES INC. C
CANADIAN WESTERN TRUST COMPANY

REMARKS: SC1605213 TO SC1853148

SC1853577 2021/12/15 POSTPONEMENT SUNCOR ENERGY INC. C & K MORTGAGE SERVICES INC. C
CANADIAN WESTERN TRUST COMPANY

REMARKS: SC1663518 TO SC1853148

SC1853585 2021/12/15 DISCH OF CHARGE *** COMPLETELY DELETED ***
2394762 ONTARIO INC.

REMARKS: SC1605214.

SC2001616 2023/08/17 CHARGE $5,150,000 11282751 CANADA INC. GALLEN, STEVEN C
GALLEN, DEBRA

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 3

REGISTRY PREPARED FOR DePinto1
OFFICE #51 58750-0655 (LT) ON 2023/12/18 AT 08:05:27

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *



THIS IS EXHIBIT “C” TO

THE AFFIDAVIT OF GARY GRUNEIR 

SWORN BEFORE ME THIS ____ 

DAY OF JANUARY, 2024 

 ___________________________________________________ 

 A Commissioner etc. 
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RESCOM Cspttal
t670 Bsyvtew Awsnue, SuUo 400
Torento. Ontaiio M40 3C2

T. 416.485.26%
P. 416.462.4043
www.(ascoineaplt£dxoin

December 15,2022

11282751 Canada Inc.
GazI Beiayet Hossain
3 Vanvalley Drive
Stouffville ON
L4A2E1

Dear. Sir.

Re: Mortgage Renewal
1 Year, January 1,2023 to January 1,2024
170 Burton Avenue, Barrie ON (Gas Station)

ir

This letter will serve as our commitment to RENEW mortgage financing on the above captioned
property, on the following terms and conditions:

Loan Amount:

interest Rate:

Term:

Privileges:

Amortization:

Security:

Conditions:

FOUR MILUON FOUR HUNDRED THOUSAND DOLLARS ($4,400,000)

Floating at (he greater of Bank of Montreal ("prime") lending rate plus 4.0%
or 10.75% percent per annum, calculated and payable interest only
monthly and compounding monthly (Vncrea&ng fiom 9.25%)

1 year (January 1, 2023, to January 1, 2024)

The mortgage will be closed for tiiree months and open thereafter upon
receipt of 30 days written notice and payment of one month's interest
bonus.

Interest only.

1. A first mortgage on the lands and buildings known as 170 Burton
Avenue. Barrie.

All Security remains undianged.

1. Borrower to provide a current insurance policy including pollution coverage on the
property, noting the interest of the first mortgagees, C&K Mortgage Services Irw.

2. Borrower to provide a copy of the 2022 Final Tax Bill on the property arKi evidence that
taxes have b^n paid current. Note: realty tax portion may increase.

rsCO; erakoaea Ijcenca-1C3Z2 | AAmnttiatci Ucenca; 112S3 | C&K Moftgag* Swwces Inc. O/A IVnccm CapUal



Page 2

Post Dated Cheques:

New cheque series** dated February 1, 2023, up to January 1,2024. see below for payment

$35,236.67 January 1, 2023 payment @ 9.25% (includes realty tax portion) ON FILE

$40,736.67** February 1, 2023 to January 1, 2024 payments @ 10.75% (ind tax portion).

Renewal Fee: $44,000 (1% of principal) due and payable In full.

Charges Owing: $508.50 (re Cancellation of Insurance March 2022)

All cheques are payable to C&K Mortgage Services Inc.

Yours truly
RESCOM Capital

Gary Gruneir
President and Principal Broker

The undersigned hereby accepts the above tenns and conditions.

Dated ttil8^..^^;:^y of - . 2022.

GazrBelayet Hossain
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Properties 

PIN 58750 - 0655 LT Interest/Estate Fee Simple 
Description PART OF LOTS 8, 9 AND 10; S/S BURTON AVENUE; PLAN 433; BEING PART 3, PLAN

51R41122; TOGETHER WITH AN EASEMENT AS IN RO1364447 
Address 170 BURTON AVENUE

BARRIE

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 11282751 CANADA INC.

Address for Service 3 Vanvalley Drive 

Stouffville, Ontario 

L4A 2E1
I, Gazi Belayet Hossain, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name C & K MORTGAGE SERVICES INC. an undivided

$4,050,000 /

$4,400,000

interest 
Address for Service 1670 Bayview Avenue 

Suite 400 
Toronto, Ontario 
M4G 3C2

Name CANADIAN WESTERN TRUST COMPANY an undivided

$350,000 /

$4,400,000

interest 
Address for Service 750 Cambie Street 

Suite 300 
Vancouver, British Columbia 
V6B 0A2

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $4,400,000.00 Currency CDN 
Calculation Period monthly, not in advance 
Balance Due Date 2023/01/01 
Interest Rate 9.25% 
Payments $33,916.07 
Interest Adjustment Date 2022 01 01 
Payment Date first day of each and every month 
First Payment Date 2022 02 01 
Last Payment Date 2023 01 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Gazi Belayet Hossain

 
Additional Provisions

 
Canadian Western Trust Company (Incorporation No. A46845) holds its interest in this Charge/Mortgage in trust for RRSP 112706 (Leslie
Orbach).

 

LRO #  51    Charge/Mortgage Registered as SC1853148  on  2021 12 14      at 13:26

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 12



Signed By

Kimberly Anne Gabriel 1 Adelaide Street E., Suite 801
Toronto
M5C 2V9

acting for
Chargor(s)

Signed 2021 12 14

Tel 416-869-1234

Fax 416-869-0547 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

GARFINKLE, BIDERMAN LLP 1 Adelaide Street E., Suite 801
Toronto
M5C 2V9

2021 12 14

Tel 416-869-1234

Fax 416-869-0547

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Chargee Client File Number : 2677-641

 

LRO #  51 Charge/Mortgage Registered as SC1853148 on  2021 12 14      at 13:26

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 12



SCHEDULE "A" - Additional Provisions 
 
1. Letter of Commitment 
 
 Any reference in this Charge to the Commitment Letter or Letter of Commitment (the 
"Commitment Letter" or "Letter of Commitment") shall mean the Commitment Letter referable to 
this transaction dated November 2, 2021 (and any amendments thereto, if applicable). 
 
 This Charge shall secure any and all amounts owing by the Chargor to the Chargee 
pursuant to the Letter of Commitment. 
 
 All provisions of the Letter of Commitment are hereby incorporated into this Charge. 
 
 Any default by the Mortgagor with regard to any provision of the Letter of Commitment 
shall constitute a default under this Charge. 
 
2. Interest Rate 
 
 The mortgage shall bear interest at the rate of 9.250% per annum, compounded and 
payable monthly, not in advance. Interest at the aforesaid rate on the amounts advanced from 
time to time shall be payable on the first day of each and every month throughout the term of 
the Charge and the principal sum (with all unpaid accrued interest) shall become due and 
payable on January 1, 2023. The parties hereto acknowledge and agree that the Chargee shall 
not be deemed to reinvest any monthly or other payments received by it hereunder. 
 
 In case default shall be made in payment of any sum to become due for interest at any 
time appointed for payment in this Charge, compound interest shall be payable and the sum in 
arrears for interest from time to time, as well after as before maturity and judgment, shall bear 
interest at the rate provided for in this Charge. In the event the interest and compound interest 
are not paid one month from the time of default, a rest shall be made, and compound interest at 
the rate provided for in this Charge shall be payable on the aggregate amount then due, as well 
after as before maturity and judgment, and so on from time to time, and all such interest and 
compound interest shall be a charge upon the Charged Property. 
 

The Chargee shall have the right to deduct from any advance interest from the date of 

advance to the interest adjustment date. 
 
3. Prepayment Privilege  
 
 This Charge shall be closed for a period of three months and thereafter, provided this 
Charge is not in default, the Chargor shall have the right of prepaying the whole amount hereby 
secured upon thirty day’s written notice by the Chargor to the Chargee and further upon payment 
of one month’s interest on the amount so prepaid as a bonus. 

 
4. Default 
 
 In addition to any other Default Clauses set out in this Charge, or in the Standard Charge 
Terms referred to herein, the monies hereby secured, together with interest thereon as aforesaid, 
shall become payable and the security hereby constituted shall become enforceable immediately 
upon demand by the Chargee on the occurrence or happening of any of the following events 
("Event(s) of Default"): 
 

(a) the Chargor makes default in the payment of the principal, interest or other monies 
hereby secured or any principal or interest payment and other monies owed by it 
to the Chargee whether secured by this Charge or not; 

(b) the Chargor makes default in the payment of principal, interest or other monies 
secured by any other Charges registered against the Charged Property whether in 
priority to or subsequent to this Charge;  

(c) the Chargor makes material default in the observance or performance of any 
written covenant or undertaking heretofore or hereafter given by it to the Chargee, 
whether contained herein or not and pertaining to the assets or the financial 
condition of the Chargor and such default has not been cured within fifteen (15) 
days of written notice thereof being delivered to the Chargor; 

(d) if any statement, information (oral or written) or representation heretofore or 
hereafter made or given by or on behalf of the Chargor to the Chargee and 
pertaining to the assets or the financial condition of the Chargor, and whether 
contained herein or not is false, inaccurate and/or misleading in any material 
respect; 



 - 2 - 

(e) an order is made or an effective resolution passed for the winding-up, liquidation, 
amalgamation or reorganization of the Chargor, or a petition is filed for the winding 
up of the Chargor; 

(f) the Chargor becomes insolvent or makes a general assignment for the benefit of its 
creditors or otherwise acknowledges its insolvency; or the Chargor makes a bulk 
sale of its assets; or a bankruptcy petition or receiving order is filed or presented 
against the Chargor; 

(g) any proceedings with respect to the Chargor are commenced under the Companies' 
Creditors Arrangement Act; 

(h) any execution, sequestration, extent or any other process of any Court becomes 
enforceable against the Chargor or a distress or analogous process is levied upon 
the property and assets of the Chargor or any part thereof, which in the opinion of 
the Chargee is a substantial part, and remains unsatisfied for such period as would 
permit such property to be sold thereunder, less two (2) business days, provided 
that such process is not in good faith disputed and, in that event, if the Chargor 
shall desire to contest such process it shall give security to the Chargee which, in 
the absolute discretion of the Chargee, shall be deemed sufficient to pay in full the 
amount claimed in the event it shall be held to be a valid claim; 

(i) the Chargor ceases or threatens to cease to carry on its business or the Chargor 
commits or threatens to commit any act of bankruptcy or insolvency; 

(j) the property hereby mortgaged and charged (the “Charged Property”) or any part 
thereof, other than sales of lots containing fully completed single family dwellings 
to bona fide purchasers for value, with prior written approval by the Chargee, are 
sold by the Chargor or if there is a change in the present effective voting control of 
the Chargor or a change in the beneficial ownership of the Chargor or the assets or 
any one of them; 

(k) the monies secured hereby, together with interest thereon shall not be repaid to the 
Chargee when due; 

(l) the Chargor makes any default with regard to any provision of the Commitment 
Letter. 

 
5. Chargee May Remedy Default 
 
 If the Chargor should fail to perform any covenant or agreement of the Chargor hereunder, 
the Chargee may itself perform or cause to be performed such covenant or agreement and all 
expenses incurred or payments made by the Chargee in so doing, together with interest thereon at 
the rate set forth herein, shall be added to the indebtedness secured herein and shall be paid by the 
Chargor and be secured by this Charge together with all other indebtedness secured thereby, 
provided however that the foregoing shall not in any way be interpreted as an obligation of the 
Chargee. 
 
6. Construction Liens 
 
 Provided also that upon the registration of any construction lien against title to the charged 
property which is not discharged within a period of ten (10) days from the registration thereof, all 
monies hereby secured shall, at the option of the Chargee, forthwith become due and payable. 
 
 The Chargee may at its option, withhold from any advances for which the Chargor may 
have qualified, such holdbacks as the Chargee in its sole discretion, considers advisable to protect 
its position under the provisions of the Construction Act, R.S.O. 1990, c. C30 so as to secure its 
priority over any construction liens, until the Chargee is fully satisfied that all construction lien 
periods have expired and that there are no preserved or perfected liens outstanding.  Nothing in 
this clause shall be construed to make the Chargee an "owner" or "payer" as defined under the 
Construction Act, R.S.O. 1990, c. C30, nor shall there be, or be deemed to be, any obligation by 
the Chargee to retain any holdback which may be required by the said legislation.  Any holdback 
which may be required to be made by the owner or payer shall remain solely the Chargor's 
obligation.  The Chargor hereby covenants and agrees to comply in all respects with the provisions 
of the Construction Act, R.S.O. 1990, c. C30. 
 
7. Construction Loan 
 
 Provided that the Chargor and Chargee agree that if this is a construction loan, the 
following conditions shall apply: 
 

(a) the Chargor further covenants that all installation of services and construction on 
the lands hereby secured shall be carried out by reputable contractors with 
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sufficient experience in a project of this nature and size, which contractors must be 
approved by the Chargee and which approval shall not be unreasonably withheld; 

(b) that the installation of services and the construction of dwellings on the said lands, 
once having been commenced, shall be continued in a good and workmanlike 
manner, with all due diligence and in substantial accordance with the plans and 
specifications delivered to the Chargee and to the satisfaction of the Municipality 
and all governmental and regulatory authorities having jurisdiction; 

(c) provided that should the servicing and construction on the said lands cease for any 
reason whatsoever (strike, material shortages, weather and conditions or 
circumstances beyond the control of the Chargor excepted), for a period of fifteen 
(15) consecutive days unless explained to the satisfaction of the Chargee acting 
reasonably (Saturdays, Sundays and Statutory holidays excepted), then the monies 
hereby secured, at the option of the Chargee shall immediately become due and 
payable.  In the event that construction does cease, then the Chargee shall have the 
right, at its sole option, to assume complete control of the servicing and 
construction of the project on the said lands in such manner and on such terms as 
it deems advisable.  The cost of completion of servicing and construction of the 
project by the Chargee and all expenses incidental thereto shall be added to the 
principal amount of the Charge, together with a management fee of fifteen percent 
(15%) of the costs of the construction completed by the Chargee.  All costs and 
expenses, as well as the said management fee shall bear interest at the rate as herein 
provided for and shall form part of the principal secured hereunder and the Chargee 
shall have the same rights and remedies with respect to collection of same as it 
would have with respect to collection of principal and interest hereunder or at law; 

(d) at the option of the Chargee, at all times there shall be a holdback of ten percent 
(10%) with respect to work already completed; 

(e) all advances which are made from time to time hereunder shall be based on 
Certificate of the Chargee's agents prepared at the expense of the Chargor, which 
Certificates shall without limitation certify the value of the work completed and 
the estimated costs of any uncompleted work and such Certificates shall further 
certify that such completed construction and/or servicing to the date of such 
Certificate shall be in accordance with the approved plans and specifications for 
the said construction and further, in a good and workmanlike manner and in 
accordance with the permits issued for such servicing and construction and in 
accordance with all municipal and other governmental requirements of any 
authority having jurisdiction pertaining to such servicing and construction and 
there shall be no outstanding work orders or other requirements pertaining to 
servicing and construction on the said lands.  Such Certificates with respect to any 
values shall not include materials on the site which are not incorporated into the 
buildings or the services; 

(f) At all times there shall be sufficient funds unadvanced under this Charge to 
complete the construction as well as a holdback of ten (10%) with respect to work 
already completed. 

 
8. Environmental 
 

(a) “Hazardous Substances" includes: 

 

(i) any substances that, if added to any water or emitted into the air would 

create or contribute to the creation of a condition of such water or air that 

is detrimental to its use by or to the health, safety or welfare of persons 

or animals or cause damage to plant life or Charged property; 

(ii) any radioactive materials or explosives; 

(iii) any substances declared from time to time to be hazardous, dangerous or 

toxic under any applicable federal, provincial or municipal law, by-law, 

regulation or other enactment, including without limitation, asbestos; 

and 

(iv) any other substances which is or may become hazardous, toxic or 

dangerous to persons or Charged property. 

 

(b) The Chargor hereby represents, warrants, covenants and agrees to and with the 

Chargee that: 
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(i) to the best of the knowledge of the Chargor after due and diligent inquiry, 

there are no Hazardous Substances on the Charged property no 

Hazardous Substances have ever been used, stored or located on the 

Charged property and no part of the Charged property is or has ever been 

contaminated by any Hazardous Substances; 

(ii) no Hazardous Substances shall be brought onto or used on the Charged 

property without the prior written consent of the Chargee; 

(iii) any Hazardous Substances brought onto the Charged property or used by 

any person on the Charged property shall be transported, used and stored 

only in accordance with all applicable laws, regulations, by-laws and 

other lawful requirements, prudent industrial standards and any other 

requirements of the Chargee; 

(iv) no use of the Charged property will be allowed which may cause or 

increase the likelihood of the escape, seepage, leakage, spillage, release 

or discharge of any Hazardous Substances on, from or under the Charged 

property or permit any policy of insurance in respect to the Charged 

property to be cancelled; and 

(v) the Chargor shall promptly notify the Chargee as soon as it knows or 

suspects that any Hazardous Substances have been brought onto the 

Charged property or that there is any actual, threatened or potential 

escape, seepage, leakage, spillage, release or discharge of any Hazardous 

Substances on, from or under the Charged property. 

 

(c) The Chargor shall indemnify and save harmless the Chargee, its officers, 

directors, employees, agents and shareholders against and from all loss, costs 

and damages (including, without limitation, all legal fees and disbursements) 

which they or any of them may suffer, incur or become liable for by reason of 

or arising out of the use, generation, storage, escape, seepage, leakage, spillage, 

release, disposal or presence on, from or under the Charged property of any 

Hazardous Substances including, without limitation the cost of any reports as to 

compliance with or breach of the provisions of this paragraph 8 which the 

Chargee, acting reasonably may obtain at any time and from time to time. 
 
 
9. Miscellaneous 
 
 The Chargor agrees as follows: 
 

(a) The Chargor shall keep the Charged Property and buildings, erections and 
improvements thereon in good condition and repair according to the nature and 
description thereof, respectively, and the Chargee may, whenever it deems 
necessary, by its agent, enter upon and inspect the Charged Property and make 
such repairs as it deems necessary, and the reasonable cost of such inspection 
and repairs with interest at the rate aforesaid shall be added to the Charge debt 
and be payable forthwith and be a charge upon the Charged Property prior to all 
claims thereon subsequent to this Charge. 

(b) to pay taxes, utilities and other operating and maintenance costs and provide 
evidence thereof to the Chargee; 

(c) to perform all governmental requirements and obligations as required; 

(d) to deliver to the Chargee all reasonable financial information deemed necessary 
by the Chargee, when requested including, within one hundred and twenty (120) 
days of the end of each fiscal year of the Chargor, furnishing to the Chargee 
audited financial statements prepared at the expense of the Chargor and, 
additionally, within one hundred and twenty (120) days of the end of the fiscal 
year of the operation of the Charged Property by the Chargor, furnishing to the 
Chargee an audited annual operating statement prepared at the expense of the 
Chargor, which statement, notwithstanding the generality of the foregoing, shall 
set forth the gross rents and other revenue derived by the Chargor from the 
Charged Property, the costs and expenses of the operation and maintenance of 
the Charged Property and such information and explanation in respect of the 
foregoing as may be required by the Chargee and such statements shall be 
required to be prepared by a duly qualified chartered accountant and/or certified 
public accountant suitable to the Chargee and the correctness of such statements 
shall be duly supported by the affidavit of a director or officer of the Chargor. 
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(e) to comply with all covenants and reporting requirements set out in the 
Commitment Letter; 

(f) to provide or comply with such other covenants and terms as the Chargee may 
reasonably require. 

 
10. Restriction on Transfer 
 
 In the event of the Chargor selling, transferring or conveying title or its rights to a 
purchaser, transferee or grantee not approved by the Chargee or in the event of a change in the 
legal or beneficial ownership of the Property, the Mortgagor or the Chargor, not approved in 
writing by the Chargee, then, at the sole option of the Chargee, all monies secured, together with 
all accrued and unpaid interest thereon and any other amounts due under this Charge shall become 
due and payable.  
 
11. Assignment of Condominium Voting Rights 
 
 In the event that the property or any part thereof is or becomes a unit within a 
Condominium Corporation, the Chargee shall have all rights to vote on all matters relating to the 
said Condominium Corporation, in the place of and on behalf of the Chargor, and the Chargor 
hereby assigns unto the Chargee all such voting rights. 
 
 In the event that the property or any part thereof is or becomes a Common Element 
Condominium Corporation, the Chargee shall have all rights to vote on all matters relating to the 
said Common Element Condominium Corporation in the place of and on behalf of the Chargor, to 
the extent that the Chargor would have such rights, and the Chargor hereby assigns unto to the 
Chargee all such voting rights. 
 
 The Chargor agrees that voting control of the Chargor shall not change during the currency 
of this loan without the prior written consent of the Chargee. 
 
 
12. Subsequent Financing 
 
 No financing subsequent to the Chargee's facilities shall be permitted, without the prior 
written consent of the Chargee which consent shall not be unreasonably withheld. 
 
  
13. NSF and Late Payment Charge  

 
 In the event that any payment is returned to the lender for any cause whatsoever, 
including there being insufficient funds in the borrower’s account to cover same, the lender will 
be entitled to reimbursement for all bank charges related to the dishonoured cheque in addition, 
the lender or administrator’s time for collection will be charged at a rate of $300 per hour and 
all time will be docketed and charged to the borrower’s account.  These charges will apply to 
all administration costs related to any default under the mortgage including but not limited to 
collection costs related to late payments, insurance cancellation and work orders affecting the 
property.  All payments (other than regular monthly payments of interest) must be received no 
later than 1:00 PM or they shall be deemed earned the following business day. Payments being 
made on a Friday or on a business day preceding a statutory holiday must be received no later 
than 11:00 AM or they shall be deemed earned the following business day. For greater certainty, 
if funds are not received before the times stipulated herein, interest will continue to accrue to 
the next bank business day. All payments not made by the due date will be subject to the lender’s 
administration costs in processing same. 
 
14. Default 
 
 In the event default is made in the payment of any principal money, at the time or times 
provided herein, the Chargee will not be required to accept payment of the principal monies 
without first receiving three (3) months notice in writing or receiving three (3) months interest 
bonus in advance payment of the principal monies. 
 
15. Manager's Fee   
 
 In the event of default herein, Rescom Capital will be appointed as the Chargee’s Manager, 
at the Chargee’s discretion  and will be entitled to a fee of $300.00 per hour for its services and 
such fee will be charged to the Chargor's account, and added to the amount owing under this 
Charge. 
 
16. Post-dated Cheques  
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 The Chargor shall supply a series of post-dated cheques to each of the Chargee(s) (or as 
directed) on or before the advance and any renewal or extension thereof. 
 
17. Statement Charge   
 
 The Chargor shall pay to the Chargee the sum of $100.00 for every statement requested 
by the Chargor, or any party on behalf of the Chargor or any party interested in the Charged 
Property and provided by the Chargee. 
 
18. Commencing of Proceedings  
 
 The Chargor shall pay to the Chargee (exclusive of legal costs) the sum of $500.00 for 
each and every instance the Chargee is required to institute default or enforcement proceedings 
under this Charge. 
 
19. Insurance 
 

Without limiting the generality of any provision of this Charge, the Chargor shall carry 

such liability, rental, boiler, fire and other insurance coverage in such amounts as required by 

the Chargee. Written evidence of continuance of such insurance from the insurer under such 

policy or policies to the effect that coverage has been extended for a minimum of at least one 

year and all premiums with respect to such extended term of such coverage have been paid for 

in full shall be produced to the Chargee at least thirty (30) days before expiration of any term 

of such respective policy; otherwise the Chargee may provide therefor and charge the premium 

paid and interest thereon at the rate provided in this Charge to the Chargor and the same shall 

be payable forthwith and shall also be a charge upon the Charged Property together with a 

penalty of $500.00.  

 

Notwithstanding any other provision to the contrary, statutory or otherwise, in the event 

of any moneys becoming payable pursuant to an insurance policy with respect to buildings 

located on the Charged Property, the Chargee may at its option require the said moneys to be 

applied by the Chargor in making good the loss or damage in respect of which the money is 

received, or in the alternative, may require that any or all of the moneys so received to applied 

in or towards satisfaction of any or all of the indebtedness secured hereunder whether or not the 

same has become due. 

 

Provided also that the covenant for insurance hereinbefore contained shall provide that 

loss, if any, shall be payable to the said Chargee, as its interest may appear, subject to the 

Chargee's standard form of mortgage clause or the standard form of mortgage clause approved 

by the Insurance Bureau of Canada which shall be attached to the policy of insurance and form 

part thereof. 

 

20. Payment of Taxes 

 

With respect to municipal taxes, school taxes and local improvement rates (hereinafter 

referred to as "Taxes") chargeable against the Charged Property, the Chargor covenants and 

agrees with the Chargee that: 

(a) The Chargee may deduct from any advance of the moneys secured by this 
Charge an amount sufficient to pay the Taxes which have become due and 
payable during any calendar year; 

(b) The Chargee may at its sole option estimate the amount of the Taxes chargeable 
against the Charged Property payable in each year and the Chargor shall 
forthwith upon demand of the Chargee pay to the Chargee one-twelfth (1/12) of 
the estimated annual amount of such Taxes on the dates on which instalments of 
principal and interest are payable during the term of this Charge commencing 
with the 1st day of the first full month of the term of this Charge. The Chargee 
may at its option apply such payments to the Taxes so long as the Chargor is not 
in default under any covenant or agreement contained in this Charge, but nothing 
herein contained shall obligate the Chargee to apply such payments on account 
of Taxes more often than yearly. Provided, however, that if the Chargor shall 
pay any sum or sums to the Chargee to apply on account of Taxes, and if before 
the same shall have been so applied, there shall be default by the Chargor in 
respect of any payment of principal or interest as herein provided, the Chargee 
may at its option apply such sum or sums in or towards payment of the principal 
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and/or interest in default. If the Chargor desires to take advantage of any 
discounts or avoid any penalties in connection with the payment of Taxes, the 
Chargor may pay to the Chargee such additional amounts as are required for that 
purpose. 

(c) In the event that the Taxes actually charged in one (1) calendar year, together 
with any interest and penalties thereon, exceed the estimated amount, the 
Chargor shall pay to the Chargee on demand the amount required to make up 
the deficiency. The Chargee may at its option, pay any of the Taxes when 
payable, either before or after they are due, without notice, or may make 
advances therefor in excess of the. then amount of any credit held by the Chargee 
for the said Taxes. Any excess amount advanced by the Chargee shall be secured 
as an additional principal sum under this Charge and shall bear the same rate of 
interest as aforesaid until repaid by the Chargor. 

(d) The Chargor shall transmit to the Chargee forthwith after receipt of same the 

assessment notices, Tax bills and other notices affecting the imposition of Taxes 

upon the Charged Property 

(e) In no event shall the Chargee be liable for any interest on any amount paid to it 

as hereinbefore required and the moneys so received may be held with its own 

funds pending payment or application thereof as hereinbefore provided, 

provided that in the event that the Chargee does not utilize the funds received on 

account of Taxes in any calendar year, such amount or amounts may be held by 

the Chargee on account of any pre-estimate of Taxes required for the next 

succeeding calendar year, or at the Chargee's option the Chargee may repay such 

amount to the Chargor without any interest. 

(f) The Chargor shall in all instances be responsible for the payment of any and all 

penalties resulting out of any late payment of current Tax instalments or any 

arrears of Taxes, and at no time shall such penalty be the responsibility of the 

Chargee. 

(g) The Chargor shall deliver to the Chargee on or before December 31st in each 

such calendar year, written evidence from the taxing authority having 

jurisdiction with respect to the municipal realty Taxes levied and assessed 

against the Charged Property, such evidence to be to the effect that all Taxes for 

the current calendar year and any preceding calendar year have been paid in full. 

In the event of the failure of the Chargor to comply with the covenant as 

aforenoted, the Chargee shall be entitled to charge a servicing fee for each 

written enquiry directed to such taxing authority or the relevant taxation office 

for the purpose of ascertaining the status of the Tax account pertaining to the 

Charged Property, together with any costs payable to the taxing authority for 

such information. Such servicing fee is hereby agreed to be a fair and equitable 

one under the circumstances and is intended to cover the Chargee's 

administrative costs and shall not be deemed a penalty. 

 

21. Appointment of a Receiver 

 

 NOTWITHSTANDING anything herein contained, it is declared and agreed that at 

any time, and from time to time, when there shall be default under the provisions of these 

presents, the Chargee may at such time, and from time to time, and with or without entering 

into possession of the Charged Property appoint in writing a receiver (the "Receiver" which 

term shall include a receiver/manager) of the Charged Property, or any part thereof, and of the 

rents and profits thereof and with or without security and may from time to time by similar 

writing remove any such Receiver and appoint another in its place and stead, and in the making 

of any such appointment or removal, the Chargee shall be deemed to be acting as the agent or 

attorney for the Chargor. The Chargor hereby agrees and consents to the appointment of the 

Receiver of the Chargee's choice and without limitation, whether pursuant to this Charge, the 

Mortgages Act, the Construction Act, R.S.O. 1990, c. C30 or pursuant to the Courts of Justice 

Act (as the Chargee may at its sole option require). Without limitation, the purpose of such 

appointment shall be the orderly management, administration and/or sale of the Charged 

Property and every part thereof. 
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 Upon the appointment of any such Receiver or Receivers from time to time the 

following provisions shall apply: 

 

(a) a statutory declaration of an officer of the Chargee as to default under the 

provisions of these presents shall be conclusive evidence thereof; 

(b) every such Receiver shall be the irrevocable agent or attorney of the Chargor for 

the collection of all rents falling due with respect to the Charged Property, and 

every part thereof, whether in respect of any tenancies created in priority to these 

presents or subsequent thereto; 

(c) the Chargee may from time to time fix the remuneration of every such Receiver 

who shall be entitled to deduct same out of the Charged Property or the proceeds 

thereof; 

(d) each such Receiver shall, so far as concerns responsibility and liability for its 

acts or omissions, be deemed to be the agent or attorney of the Chargor and in 

no event the agent of the Chargee; 

(e) the appointment of every such Receiver by the Chargee shall not incur or create 

any liability on the part of the Chargee to the Receiver in any respect and such 

appointment or anything which may be done by any such Receiver or the 

removal of any such Receiver or the termination of any such Receivership shall 

not have the effect of constituting the Chargee a chargee in possession with 

respect to the Charged Property or any part thereof; 

(f) the Receiver shall have the power to rent any portion of the Charged Property 

for such terms and subject to such provisions as it may deem advisable or 

expedient and in so doing such Receiver shall be acting as the attorney or agent 

of the Chargor and shall have the authority to execute any lease of any such 

premises in the name and on behalf of the Chargor and the Chargor undertakes 

to ratify and confirm whatever acts such Receiver may do in the Charged 

Property; 

(g) every such Receiver shall have full power to complete any unfinished 

construction upon the Charged Property; 

(h) any such Receiver shall have full power to carry on or concur in the carrying on 

of the business of the Chargor, and to employ and discharge such agents, 

workmen, accountants and other individuals or companies as are required to 

carry on the said business, upon such terms and with such salaries, wages or 

remuneration as it shall think proper, and to repair and keep in repair the Charged 

Property and to do all necessary acts and things for the carrying on of the 

business of the Chargor and the protection of the Charged Property; 

(i) any such Receiver shall have the power to sell or lease or concur in selling or 

leasing the Charged Property, or any part thereof, and to carry any such sale or 

lease into effect by conveying in the name of or on behalf of the Chargor or 

otherwise; and any such sale may be made either at public auction or private sale 

as to the Receiver may seem best and any such sale may be made from time to 

time as to the whole or any part of the Charged Property; and the Receiver may 

make any stipulations as to title or conveyance or commencement of title or 

otherwise as it shall deem proper; 

(j) any such Receiver shall have the power to borrow money to carry on the business 

of the Chargor or to maintain the whole or any part of the Charged Property, in 

such amounts as the Receiver may from time to time deem necessary and in so 

doing, the Receiver may issue certificates that may be payable when the 

Receiver thinks expedient and shall bear interest as stated therein and the 

amounts from time to time payable under such certificates shall charge the 

Charged Property in priority to this Charge; 

(k) any such Receiver shall have the power to execute and prosecute all suits, 

proceedings and actions which the Receiver in its opinion considers necessary 

for the proper protection of the Charged Property, to defend all suits, 

proceedings and actions against the Chargor or the Receiver, to appear in and 

conduct the prosecution and defence of any suit, proceeding or action then 

pending or thereafter instituted and to appeal any suit, proceeding or action; 
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(l) any such Receiver shall have the full power to manage, operate, amend, repair, 

alter or extend the Charged Property, or any part thereof, in the name of the 

Chargor for the purpose of securing the payment of rentals from the Charged 

Property or any part thereof;  

(m) any such Receiver shall not be liable to the Chargor to account: for moneys or 

damages other than cash received by it with respect to the Charged Property or 

any part thereof and out of such cash so received every such Receiver shall pay 

in the following order: 

(i) its remuneration; 

(ii) all payments made or incurred by the Receiver in connection with the 

management, operation, amendment, repair, alteration or extension of 

the Charged Property or any part thereof; 

(iii) in payment of interest, principal and other money which may from time 

to time be or become a charge upon the Charged Property in priority to 

moneys owing hereunder and all taxes, insurance premiums and every 

other proper expenditure made or incurred by it with respect to the 

Charged Property or any part thereof; 

(iv) in payment of all interest and arrears of interest and any other moneys 

remaining unpaid hereunder; 

(v) the residue of any money so received by the Receiver shall be applied 

to the principal sum or any other amounts from time to time owing 

under this Charge; 

(vi) subject to subparagraph (v) above, in the discretion of the Receiver, 

interest, principal and other moneys which may from time to time 

constitute a charge or encumbrance on the Charged Property 

subsequent in priority or subordinate to the interest of the Chargee 

under this Charge; 

and that such Receiver may in its discretion retain reasonable reserves to meet 

accruing amounts and anticipated payments in connection with any of the 

foregoing, and further, that any surplus remaining in the hands of the Receiver, 

after payments made and such reasonable reserves retained as aforesaid, shall be 

payable to the Chargor. 

 Provided that save as to moneys payable to the Chargor pursuant to subparagraph (m) 

of this Paragraph, the Chargor hereby releases and discharges the Chargee and every such 

Receiver from every claim of every nature, whether sounding in damages for negligence or 

trespass or otherwise, which may arise or be caused to the Chargor or any person claiming 

through or under it by reason or as a result of anything done by the Chargee or any such Receiver 

under the provisions of this Paragraph, unless such claim be the direct and proximate result of 

bad faith or gross neglect. 

The Chargor hereby irrevocably appoints the Chargee as its attorney to execute such 

consent or consents and all such documents as may be required in the sole discretion of the 

Chargee and/or its solicitor so as to give effect to the foregoing provisions and the signature 

of such attorney shall be valid and binding on the Chargor and all parties dealing with the 

Chargor, the Chargee and/or Receiver and/or with respect to the Charged Property in the same 

manner as if such documentation was duly executed by the Chargor itself. 

22. Payments 

(a) All payments shall be applied firstly on account of interest calculated as 

aforesaid on the balance of the principal amount outstanding from time to time 

except that in the case of default hereunder, the Chargee may then apply any 

payment(s) received during default in whatever order it may elect as between 

taxes, interest, repairs, insurance, legal fees (on a solicitor and client basis) or 

any other payments made on behalf of the Chargor.  All payments and charges 

and fees upon which H.S.T. is chargeable shall include an additional H.S.T. 

component. 
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23. Notice  

Any notice, election, demand, declaration or request which may or is required to be 

given or made pursuant to this Charge, shall (unless otherwise required by law or set 

out in this Charge) be given or made in writing and shall be served personally upon an 

individual party for whom it is intended or upon any executive officer of a corporate 

party for whom it is intended or mailed by prepaid registered mail: 

(a) in the case of the Chargor at: 

3 Vanvalley Drive 

  Stouffville, Ontario, L4A 2E1  

 

  Attention: Mr. Gazi Belayet Hossain 

 

(b) in the case of Chargee at:   

 

  C & K Mortgage Services Inc.   

  1670 Bayview Avenue 

  Suite 400 

  Toronto, Ontario 

  M4G 3C2 

 

  Attention: Mr. Gary Gruneir 

 

Canadian Western Trust Company 

750 Cambie Street 

Suite 300 

Vancouver, British Columbia 

V6B 0A2 
 

or such other address (or in the case of a corporate party in care of such other officer) as any 

party may from time to time advise the other parties hereto by notice in writing as aforesaid. 

The date of receipt of any such notice, election, demand, declaration or request, shall be the 

date of delivery of such notice, election, demand or request if delivered personally or if mailed 

as aforesaid shall be deemed to be the third juridical day next following the date of such mailing. 

If at the date of any such mailing there is a general interruption in the operation of the postal 

service in the Province of Ontario which does or is likely to delay the delivery by mail of such 

notice, election, demand or request, it shall be served personally. 

 

24. Invalidity 

 

If any of the terms, covenants or conditions of this Charge shall be void for any reason, 

it shall be severed from the remainder of the provisions hereof and the remaining provisions 

shall remain in full force and effect notwithstanding such severance. 

 

25. Power of Sale 

 

PROVIDED that in the event power of sale proceedings are taken, the Chargee as 

vendors may sell the property on terms and if the result is that any mortgages taken back are at 

a rate lower than the rate for the first and/or second mortgagee in the industry then the Chargee 

shall be entitled to sell these charges at a discount and the discount shall form part of the loss 

incurred by the Chargee and be recoverable against the Chargor. 

 

 



THIS IS EXHIBIT “E” TO

THE AFFIDAVIT OF GARY GRUNEIR 

SWORN BEFORE ME THIS ____ 

DAY OF JANUARY, 2024 

 ___________________________________________________ 

 A Commissioner etc. 

24



Properties 

PIN 58750 - 0655 LT 
Description PART OF LOTS 8, 9 AND 10; S/S BURTON AVENUE; PLAN 433; BEING PART 3, PLAN

51R41122; TOGETHER WITH AN EASEMENT AS IN RO1364447 
Address 170 BURTON AVENUE

BARRIE

 
Applicant(s)

 

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and

existing estate, right, interest or equity in land.
 
 

Name 11282751 CANADA INC.

Address for Service 3 Vanvalley Drive 

Stouffville, Ontario 

L4A 2E1
I, Gazi Belayet Hossain, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name C & K MORTGAGE SERVICES INC. an undivided

$4,050,000 /

$4,400,000

interest 
Address for Service 1670 Bayview Avenue 

Suite 400 
Toronto, Ontario 
M4G 3C2

Name CANADIAN WESTERN TRUST COMPANY an undivided

$350,000 /

$4,400,000

interest 
Address for Service 750 Cambie Street 

Suite 300 
Vancouver, British Columbia 
V6B 0A2

 
Statements

 
The applicant applies for the entry of a notice of general assignment of rents. 
This notice may be deleted by the Land Registrar  when the registered instrument, SC1853148 registered on 2021/12/14 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Kimberly Anne Gabriel 1 Adelaide Street E., Suite 801
Toronto
M5C 2V9

acting for
Applicant(s)

Signed 2021 12 14

Tel 416-869-1234

Fax 416-869-0547 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Kimberly Anne Gabriel 1 Adelaide Street E., Suite 801

Toronto
M5C 2V9

acting for
Party To(s)

Signed 2021 12 14

Tel 416-869-1234

Fax 416-869-0547 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

GARFINKLE, BIDERMAN LLP 1 Adelaide Street E., Suite 801
Toronto
M5C 2V9

2021 12 14

Tel 416-869-1234
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Fax 416-869-0547

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Party To Client File Number : 2677-641
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Submitted By







THIS IS EXHIBIT “F” TO

THE AFFIDAVIT OF GARY GRUNEIR 

SWORN BEFORE ME THIS ____ 

DAY OF JANUARY, 2024 

 ___________________________________________________ 

 A Commissioner etc. 
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THIS IS EXHIBIT “L” TO

THE AFFIDAVIT OF GARY GRUNEIR 

SWORN BEFORE ME THIS ____ 

DAY OF JANUARY, 2024 

 ___________________________________________________ 

 A Commissioner etc. 
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