Court File No. CV-15-11061-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY
AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED,
AND SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.S.0. 1990 C. C.43, AS AMENDED

THE HONOURABLE ) THURSDAY. THE 24™
. @ ) . o
TUSTICE ~ AASLWSY U : DAY OF NOVEMBER, 2016

B'ETW EE N:

LORI EISEN, DAVID FEIG, EDWARD GOLDBERG, ZIPORA GOLDBERG, RIWKA
GREENBERG, KEMPSTON GROVE CORP., SAM KISHENIVSKY, ALICE KOMINEK,
DIANE KOMINEK, IVAN KOMINEK, STEPHEN KOMINEK, DAVID LAZAR, ANNA
ORZAKOVSKI, FRAN SUSSMAN AND SAM SUSSMAN

Applicants
-and -

FISHERMEN’S PIER INC., MICHAEL SLATTERY, HOME TRUST COMPANY, BEST
FUNDING CORPORATION, THE BANK OF NOVA SCOTIA TRUST COMPANY,
ERNEST WOOD, MARLENE UNDERWOOD, PHYLLIS KORMAN, ROBERT
SINGER, JUDY SINGER, ROBIN DANIELS, AND 1337997 ONTARIO LTD.

Respondents

DISCHARGE ORDER

THIS MOTION, made by ROSEN GOLDBERG INC. in its capacity as the Court-
appointed receiver (the "Receiver") of the undertaking, property and assets of FISHERMEN'S

PIER INC. (the "Debtor"), for an order:

L validating and abridging the time of service of the Notice of Motion and Motion Record;



2. approving the activities of the Receiver as set out in the Second Report of the Receiver
dated November 7, 2016 (the "Report");

3. approving the settlement agreement with Pro ICF Inc. as set out in the Report;

4. approving the fees and disbursements of the Receiver and its counsel;

5. approving the distribution of the remaining proceeds available as set out in the Report,
including;

(a) a distribution to the Syndicated Mortgage Participants in the amount of
$225,000.00; and

(b)  apayment of $227,030.27 to be held by counsel for the majority of the Syndicated
Mortgage Participants, Levine Sherkin Boussidan Professional Corporation and
by counsel for the Respondent Robin Daniels, Landy Marr Kats LLP together in a
Jointly held GIC account pending the resolution of the Robin Daniels dispute by
way of an interpleader motion or on consent of these parties in accordance with a
timetable as already agreed upon by the parties. In the event that counsel cannot
agree with respect to any aspect of the management of the payment of
$227,030.27 into a jointly held GIC, the said sum shall be paid into court pending
determination of the motion or by further Order of the court or on consent of these

parties;

6. discharging ROSEN GOLDBERG INC. as Receiver of the undertaking, property and

assets of the Debtor; and

7. releasing ROSEN GOLDBERG INC. from any and all liability, as set out in paragraph 8
of this Order,

was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Report, the affidavits of the Receiver and its counsel as to fees (the

"Fee Affidavits"), and on hearing the submissions of counsel for the Receiver, no one else



appearing although served as evidenced by the Affidavit of Andrew R. Pigott sworn November
9, 2016, filed;

1. THIS COURT ORDERS that, if necessary, the time for service, filing and confirmation
of the Notice of Motion and the Motion Record be abridged so that this motion is properly

returnable today and hereby dispenses with further service and confirmation hereof;

2. THIS COURT ORDERS that the activities of the Receiver, as set out in the Report, are
hereby approved.

3. THIS COURT ORDERS that the settlement agreement with Pro ICF Inc. as set out in the
Report is hereby approved.

4, THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel,
as set out in the Report and the Fee Affidavits, are hereby approved.

5. THIS COURT ORDERS that, after payment of the fees and disbursements herein
approved, the Receiver be authorized to make a distribution from the proceeds on hand to the

Syndicated Mortgage Participants in the amount of $225,000.00.

6. THIS COURT ORDERS that, after the payment of fees and disbursements hercin
approved, the Receiver be authorized to make a payment in the amount of $227,030.27 to a GIC
account jointly held by Levine Sherkin Boussidan Professional Corporation and by Landy Marr
Kats LLP pending resolution of the Robin Daniels dispute, in accordance with a timetable
already agreed to by said parties, by way of Court Order or consent of the Syndicated Mortgage

Participants and Robin Daniels.

7. THIS COURT ORDERS that upon payment of the amounts set out in paragraphs 5 and 6
hereof [and upon the Receiver filing a certificate certifying that it has completed the other
activities described in the Report, a draft form of which is attached hereto as Schedule Al], the
Receiver shall be discharged as Receiver of the undertaking, property and assets of the Debtor,
provided however that notwithstanding its discharge herein (a) the Receiver shall remain
Receiver for the performance of such incidental duties as may be required to complete the

administration of the receivership herein, and (b) the Receiver shall continue to have the benefit



of the provisions of all Orders made in this proceeding, including all approvals, protections and

stays of proceedings in favour of ROSEN GOLDBERG INC. in its capacity as Receiver.

8. THIS COURT ORDERS AND DECLARES that ROSEN GOLDBERG INC. is hereby
released and discharged from any and all liability that ROSEN GOLDDBERG INC. now has or
may hereafter have by reason of, or in any way arising out of, the acts or omissions of ROSEN
GOLDBERG INC. while acting in its capacity as Receiver herein, save and except for any gross
negligence or wilful misconduct on the Receiver's part. Without limiting the generality of the
foregoing, ROSEN GOLDBERG INC. is hereby forever released and discharged from any and
all liability relating to matters that were raised, or which could have been raised, in the within
receivership proceedings, save and except for any gross negligence or wilful misconduct on the

Receiver's part.
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Justice, Ontario Superior Court of Justice
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Schedule Al — Form of Receiver’s Discharge Certificate
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ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY
AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED,
AND SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.S.0. 1990 C. C.43, AS AMENDED

BETWEEN:

LORI EISEN, DAVID FEIG, EDWARD GOLDBERG, ZIPORA GOLDBERG, RIWKA
GREENBERG, KEMPSTON GROVE CORP., SAM KISHENIVSKY, ALICE KOMINEK,
DIANE KOMINEK, IVAN KOMINEK, STEPHEN KOMINEK, DAVID LAZAR, ANNA
ORZAKOVSKI, FRAN SUSSMAN AND SAM SUSSMAN

Applicants
-and -

FISHERMEN’S PIER INC., MICHAEL SLATTERY, HOME TRUST COMPANY, BEST
FUNDING CORPORATION, THE BANK OF NOVA SCOTIA TRUST COMPANY,
ERNEST WOOD, MARLENE UNDERWOOD, PHYLLIS KORMAN, ROBERT
SINGER, JUDY SINGER, ROBIN DANIELS, AND 1337997 ONTARIO LTD.

Respondents
RECEIVER’S DISCHARGE CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable Hainey of the Ontario Superior Court of Justice
(the "Court") dated October 14,2015, ROSEN GOLDBERG INC. was appointed as the receiver
(the "Receiver") of the undertaking, property and assets of FISHERMEN’S PIER INC. (the

“Debtor”).

B. Pursuant to an Order of the Court dated November 7, 2016 (the “Discharge Order”)

ROSEN GOLDBERG INC. was discharged as the Receiver of all of the assets, undertakings and



properties of the Debtors to be effective upon the filing by the Receiver with the Court of a
certificate confirming that all matters to be attended to in connection with the receivership of the
Debtors have been completed to the satisfaction of the Receiver, provided, however, that
notwithstanding its discharge: (a) the Receiver will remain the Receiver for the performance of
such incidental duties as may be required to complete the administration of the receivership; and
(b) the Receiver will continue to have the benefit of the provisions of all Orders made in this
proceeding, including all approvals, protections and stays of proceedings in favour of ROSEN

GOLDBERG INC.,, in its capacity as the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Discharge Order.

THE RECEIVER CERTIFIES the following:

1. all matters to be attended to in connection with the receivership of the Debtors have been

completed to the satisfaction of the Receiver; and;

2. this Certificate was delivered by the Receiver at a.m./p.m. on
, 2016

ROSEN GOLDBERG INC, in its capacity as
Receiver of the undertakings, property and
assets of FISHERMEN’S PIER INC.,, and not
in its personal or corporate capacity

Per:

Name: Brahm Rosen
Title: President
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