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I INTRODUCTION 
 

1. By Order of the Honourable Mr. Justice Edwards dated October 5, 2012, (the “Receivership 

Order”), SF Partners Inc. was appointed as receiver (the “Receiver”) of the assets, undertaking 

and properties of Albert’s Marina (the “Partnership” or the “Marina”) pursuant to Section 101 

of the Courts of Justice Act.  A copy of the Receivership Order is attached as Appendix “A” to 

this second report of the Receiver (the “Second Report”).  

 

2. The purpose of this Second Report is to: 

 
• inform this Honourable Court in respect of the administration to date; 

• seek this Honourable Court’s approval of the Receiver’s actions to date; 

• seek an order of this Honourable Court providing authority to the Receiver to borrow up to 

$250,000 to, inter alia, repay a mortgage loan owed by the Partnership to the Royal Bank of 

Canada; 

• seek this Honourable Court’s approval of a sales process for the assets under the Receiver’s 

administration, as hereinafter described. 

 
 
II DISCLAIMER 
 

3. The Receiver has relied upon the financial records and information provided by the Applicant 

and Respondents, as well as other information supplied by management, appraisers, accountants 

and advisors.  The Receiver assumes no responsibility or liability for loss or damages 

occasioned by any party as a result of the circulation, publication, re-production or use of this 

report.  Any use which any party, other than the Court, makes of this Second Report, or any 

reliance on or a decision to be made based upon it is the responsibility of such party. 

 
 
III BACKGROUND 
 

4. The Partnership operates Albert’s Marina, a full-service marina located on the Holland River, in 

close proximity to Lake Simcoe and the Trent/Severn waterway.  Owned in partnership by 



                                                                                                                 
   
 

Teddy Wyszatko (“Ted”) and the estate of the late Nadia Wyszatko (“Nadia”), the Marina’s 

primary operations include the provision of mooring and docking services for boaters and their 

boats throughout the summer boating season, recreational vehicle parking and camping services 

throughout the summer season, as well as removal and storage of boats during the winter off-

season. 

 

5. The Marina assets subject to the Receivership are comprised primarily of land, buildings, docks 

and equipment (the “Property”) located near East Gwillimbury, Ontario.  The scope of the 

Receiver’s role with respect to the Property is limited to the stabilization and oversight of the 

Marina operations, monitoring and reviewing the Marina business, and the receipt of funds from 

Marina patrons and disbursement of funds to maintain the Marina operations.  The Receiver is 

empowered and authorized to assist Ted with stabilizing and overseeing the Partnership’s 

operations, without interference from either Ted or his siblings. 

 

 Mediation 
 

6. The Receiver is advised that, in an effort to resolve the litigation between them, the stakeholders 

convened a form of judicial mediation on February 26, 2013 before the Honourable Mr. Justice 

Edwards.  Counsel for the Receiver attended the mediation but was excused from participating 

soon after the mediation began.  The Receiver understands that the purpose of the mediation 

was to resolve all issues and disputes relating to the Marina lands, the Marina business and the 

adjacent lands.  The dispute did not settle on February 26, 2013, and the Receiver understands 

that the Honourable Mr. Justice Edwards directed the parties to make written submissions and 

to then re-attend for the resumption of the mediation on April 9, 2013.  The Receiver did not 

receive copies of the written submissions made by the parties and has no knowledge with 

respect to the contents of those submissions. 

 

7. The Receiver understands that the mediation resumed on April 9, 2013, but that it was 

unsuccessful.  The action is now scheduled for trial in November 2013.  It is estimated that the 

trial will take four weeks. 

 



                                                                                                                 
   
 

IV. MARINA OPERATIONS 
 

8. The Receiver has managed the Marina operations for approximately seven months.  During the 

first two months of the Receiver’s administration, a major focus of the Receiver was the 

management of the winterization of the Marina, including the removal of all boats from the 

water, and the storage of boats on the Marina lands.  All boats were ultimately removed from 

the water, and the Marina was closed for business in the late fall. 

 

9. During the winter months, the Receiver worked with Ted to deal with certain identified billing 

issues, and to correspond, when necessary, with Marina patrons regarding the receivership and 

the status of the Marina property.  The Receiver continued to exercise its control over all cash 

receipts, and to ensure that necessary disbursements were made in a timely manner. 

 

10. With the recent arrival of spring, the Receiver has re-focused its effort on boating operations, 

and on ensuring that the Marina is re-opened to its patrons in due course (the “Opening”).  At 

present, the Marina is tentatively scheduled to open to its patrons on the Victoria Day weekend 

in May.  The Receiver is advised that the Victoria Day weekend is the traditional opening 

weekend for the Marina. 

 

11. The Receiver outlines below some of the actions that it has, and intends to take with regard to 

the Opening. 

 

 Property Maintenance and Repairs 
 

12. Over the past several weeks, the Receiver has commenced several of the more typical Opening 

repair and maintenance activities.  Repair and maintenance activities that have been, or will be 

commenced over the next several weeks include inter alia, the following: 

 
• Grading of all roads and parking lots; 

• Cutting of grass and maintenance of Marina grounds; 

• Inspection and repair of power receptacles in all boat slips; 

• Inspection and repair of water lines to all boat slips; 



                                                                                                                 
   
 

• Inspection and repair of docks and shoring; 

• Inspection and repair of all lighting systems; 

• Inspection and repair of gasoline dispensers; 

• Inspection and opening of all washrooms; 

• Inspection and opening of swimming pool; 

• Repair and start-up of all equipment used to return boats to the water; 

• Return of winterization materials to appropriate locations. 

 

13. In addition to the routine repairs noted above, the Receiver intends to forthwith obtain quotes to 

repair a bridge linking the Marina with a large number of docks. 

 

Return of Boats to Water 
 

14. The Receiver is working with Ted to ensure that all boats that were removed from the water in 

the fall are returned to the water as soon as possible.  The effort to return the boats to the water 

will begin during the week of April 22, 2013, and is anticipated to be fully completed by the 

Opening. 

 

 Marina Employees 
 

15. The Receiver recently hired one seasonal labourer, who will assist Ted in returning the boats to 

the water, and in all other tasks required in respect of the Opening.  The Receiver intends to hire 

three additional seasonal labourers to assist Ted with the Opening.  Thereafter, the Receiver 

intends to retain one employee on a full-time basis, and several others on a part-time basis, over 

the course of the summer boating season. 

 

 Invoicing of Dues for Boating Season 
 

16. In preparation for the Opening, the Receiver has prepared and mailed to all patrons invoices for 

storage fees for the upcoming boating season.  To date, invoices in the amount of approximately 

$212,000 have been prepared and mailed to patrons.  Over the coming months, the Receiver 



                                                                                                                 
   
 

expects to invoice an additional $38,000 in respect of storage fees for the boating season, for 

total invoicing of approximately $250,000 on account of storage fees for the 2013 boating 

season. 

 

 Receipts and Disbursements 
 

17. The Receiver has attached herewith, as Appendix “B”, a statement of receipts and 

disbursements with respect to the Receiver’s administration of the Marina. 

 
 
V. UNAUTHORIZED INTERFERENCE 
 

18. In its First Report and Supplementary Report to the First Report, attached herewith as 

Appendix “C” respectively, the Receiver informed this Honourable Court regarding certain 

issues that had arisen over the first two months of the Receiver’s administration, including 

unauthorized interference by certain of the stakeholders (the “Parties”). 

 

19. Aside from occasional contact with the Parties’ counsel, the Receiver (and Ted, specifically) 

had limited contact throughout the winter with the Parties, due ostensibly to the lack of general 

activity at the Marina premises during the winter months. 

 

20. The Receiver, however, is advised by Ted that he has recently become the subject of certain 

harassment by the Parties.  The Receiver will monitor the situation and will continue to report to 

this Honourable Court any unauthorized interference, should it continue. 

 
 
VI. ROYAL BANK 
 

21. On November 29, 2012, Devry, Smith and Frank LLP, as counsel to the Royal Bank of Canada 

(the “Bank”), issued to several Marina stakeholders (the Receiver included), a Notice of 

Intention to Enforce Security, pursuant to s.244(1) of the Bankruptcy and Insolvency Act.  At 

November 29, 2012, the Marina was indebted to the Bank in the total amount of approximately 

$134,000, pursuant to, inter alia, a collateral charge/mortgage of the land occupied by the 



                                                                                                                 
   
 

Marina.  The Bank’s Notice of Intention to Enforce Security, including the accompanying letter 

written by Devry, Smith and Frank LLP are attached herewith as Appendix “D”. 

 

22. The Receiver has obtained an opinion from independent legal counsel indicating the validity of 

the Bank’s security; said opinion attached herewith as Appendix “E”. 

 

23. Since the date of the Bank’s issuance of the Notice of Intention to Enforce Security, Receiver’s 

counsel has corresponded several times with the Bank.  The Bank preliminarily agreed to ‘stand 

down’, and not proceed with an enforcement action while the stakeholders worked out their 

litigation.  At present, however, it appears that the Bank is seeking to be repaid. 

 

24. The Receiver, through its counsel, has proposed to all stakeholders that the Receiver be 

permitted to borrow sufficient funds to repay the Bank in full, to undertake necessary repairs 

and maintenance and to pay arrears of professional fees.  In that regard, counsel for the Receiver 

circulated to the stakeholders a draft consent and order, which would have permitted the 

Receiver to borrow the necessary funds in the event that the disputes between the stakeholders 

were not settled at mediation.  To date, the parties have not consented to an order permitting the 

Receiver to borrow any funds, and the Bank continues to press for payment.  As previously 

discussed, the Receiver is advised that the mediation was ultimately unsuccessful. 

 

25. It remains the intent of the Receiver to borrow the necessary funds, as the Receiver does not 

believe that an enforcement action by the Bank would serve the interests of all of the 

stakeholders.  The Receiver therefore seeks an order from this Honourable Court authorizing it 

to borrow an amount not exceeding $250,000, which will be funded on the basis of the 

Receiver’s need for the borrowings.  The Receiver preliminarily intends to limit its borrowing 

to the amount necessary to repay the Bank in full, and will not increase its borrowing without 

first seeking the consent of the stakeholders.  The Receiver has approached two lenders who 

have indicated their willingness to lend the necessary funds to the Receiver, should they be 

granted a first charge on the Marina assets.   

 
 



                                                                                                                 
   
 

VII. SALE PROCESS 
 

26. Given the contentious nature of the relationships between the stakeholders, and the lack of 

success of the mediation proceedings, the Receiver believes that a sale of the Marina assets 

should be commenced as soon as possible.  Given that, to our knowledge, none of the parties 

have presented an acceptable offer for the purchase of the Marina property, and that the status 

quo is unacceptable, it is the Receiver’s view that a resolution of the dispute may only be 

achieved through a sale of the Marina property and the resulting distribution of the proceeds to 

the partners in accordance with their rights, which is the subject of the litigation. 

 

27. After considering the available options, including a sale by tender, the Receiver believes that the 

most effective way to maximize the realization would be to expose the Marina assets to the 

market by listing them for sale with a qualified real estate broker. 

 

28. The Receiver proposes to enter into a listing agreement with a real estate agent experienced in 

the sale of marina property.  The Receiver further proposes to prepare, for distribution to 

interested parties, an information package describing the assets subject to the Receiver’s sale.  

Alternatively, should one of the stakeholders be in a position, or have a willingness, to submit 

an offer, the Receiver could use this offer as a stalking horse to canvass the market.  The 

Receiver agrees, in advance, however, to adjourn this aspect of its motion. 

 
 
VIII. CONTINUING ACTIONS OF THE RECEIVER 
 

29. The Receiver intends to take the following continuing actions: 

 
• Continue to oversee Marina operations; 

• Deal with Marina partners and estate beneficiaries on an ongoing basis. 
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Albert's Marina
Interim Statement of Receipts and Disbursements
For the period October 5, 2012 to April 24, 2013
 

Receipts 

Accounts receivable 126,240  
HST refund 2,984      
Cash in bank 362         

Total receipts   129,585  

Disbursements

Utilities 28,472    
Wages and casual labour 11,949    
Partner draw - Ted Wyszatko 11,000    
Supplies 7,186      
HST paid 6,050      
Repairs and maintenance 5,885      
Insurance 5,880      
Telephone 2,921      
Settlement payment re: small claims matter 1,211      
Licensing fees 227         
Advertising 180         

Total disbursements 80,959    

Excess of receipts over disbursements 48,626    

Notes

1. The statement of receipts and disbursements is prepared on a cash basis and does not 
include obligations of the Receiver incurred but not yet paid.
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