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INTRODUCTION

By Order of the Honourable Mr. Justice Edwards dated October 5, 2012, (the “Receivership
Order”), SF Partners Inc. was appointed as receiver (the “Receiver”) of the assets, undertaking
and properties of Albert’s Marina (the “Partnership” or the “Marina”) pursuant to Section 101
of the Courts of Justice Act. A copy of the Receivership Order is attached as Appendix “A” to

this second report of the Receiver (the “Second Report”).

The purpose of this Second Report is to:

inform this Honourable Court in respect of the administration to date;

e seek this Honourable Court’s approval of the Receiver’s actions to date;

e seek an order of this Honourable Court providing authority to the Receiver to borrow up to
$250,000 to, inter alia, repay a mortgage loan owed by the Partnership to the Royal Bank of
Canada;

e seek this Honourable Court’s approval of a sales process for the assets under the Receiver’s

administration, as hereinafter described.

DISCLAIMER

The Receiver has relied upon the financial records and information provided by the Applicant
and Respondents, as well as other information supplied by management, appraisers, accountants
and advisors. The Receiver assumes no responsibility or liability for loss or damages
occasioned by any party as a result of the circulation, publication, re-production or use of this
report. Any use which any party, other than the Court, makes of this Second Report, or any

reliance on or a decision to be made based upon it is the responsibility of such party.

BACKGROUND

The Partnership operates Albert’s Marina, a full-service marina located on the Holland River, in

close proximity to Lake Simcoe and the Trent/Severn waterway. Owned in partnership by
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Teddy Wyszatko (“Ted”) and the estate of the late Nadia Wyszatko (“Nadia”), the Marina’s
primary operations include the provision of mooring and docking services for boaters and their
boats throughout the summer boating season, recreational vehicle parking and camping services
throughout the summer season, as well as removal and storage of boats during the winter off-

season.

The Marina assets subject to the Receivership are comprised primarily of land, buildings, docks
and equipment (the “Property”) located near East Gwillimbury, Ontario. The scope of the
Receiver’s role with respect to the Property is limited to the stabilization and oversight of the
Marina operations, monitoring and reviewing the Marina business, and the receipt of funds from
Marina patrons and disbursement of funds to maintain the Marina operations. The Receiver is
empowered and authorized to assist Ted with stabilizing and overseeing the Partnership’s

operations, without interference from either Ted or his siblings.

Mediation

The Receiver is advised that, in an effort to resolve the litigation between them, the stakeholders
convened a form of judicial mediation on February 26, 2013 before the Honourable Mr. Justice
Edwards. Counsel for the Receiver attended the mediation but was excused from participating
soon after the mediation began. The Receiver understands that the purpose of the mediation
was to resolve all issues and disputes relating to the Marina lands, the Marina business and the
adjacent lands. The dispute did not settle on February 26, 2013, and the Receiver understands
that the Honourable Mr. Justice Edwards directed the parties to make written submissions and
to then re-attend for the resumption of the mediation on April 9, 2013. The Receiver did not
receive copies of the written submissions made by the parties and has no knowledge with
respect to the contents of those submissions.

The Receiver understands that the mediation resumed on April 9, 2013, but that it was
unsuccessful. The action is now scheduled for trial in November 2013. It is estimated that the

trial will take four weeks.
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MARINA OPERATIONS

The Receiver has managed the Marina operations for approximately seven months. During the
first two months of the Receiver’s administration, a major focus of the Receiver was the
management of the winterization of the Marina, including the removal of all boats from the
water, and the storage of boats on the Marina lands. All boats were ultimately removed from

the water, and the Marina was closed for business in the late fall.

During the winter months, the Receiver worked with Ted to deal with certain identified billing
issues, and to correspond, when necessary, with Marina patrons regarding the receivership and
the status of the Marina property. The Receiver continued to exercise its control over all cash

receipts, and to ensure that necessary disbursements were made in a timely manner.

With the recent arrival of spring, the Receiver has re-focused its effort on boating operations,
and on ensuring that the Marina is re-opened to its patrons in due course (the “Opening”). At
present, the Marina is tentatively scheduled to open to its patrons on the Victoria Day weekend
in May. The Receiver is advised that the Victoria Day weekend is the traditional opening
weekend for the Marina.

The Receiver outlines below some of the actions that it has, and intends to take with regard to

the Opening.

Property Maintenance and Repairs

Over the past several weeks, the Receiver has commenced several of the more typical Opening
repair and maintenance activities. Repair and maintenance activities that have been, or will be

commenced over the next several weeks include inter alia, the following:

e Grading of all roads and parking lots;
e Cutting of grass and maintenance of Marina grounds;
e Inspection and repair of power receptacles in all boat slips;

e Inspection and repair of water lines to all boat slips;



13.

14.

15.

16.

SF PARTNERS

solvency & Restructurir

e Inspection and repair of docks and shoring;

e Inspection and repair of all lighting systems;

e Inspection and repair of gasoline dispensers;

e Inspection and opening of all washrooms;

e Inspection and opening of swimming pool;

e Repair and start-up of all equipment used to return boats to the water;

e Return of winterization materials to appropriate locations.

In addition to the routine repairs noted above, the Receiver intends to forthwith obtain quotes to

repair a bridge linking the Marina with a large number of docks.

Return of Boats to Water

The Receiver is working with Ted to ensure that all boats that were removed from the water in
the fall are returned to the water as soon as possible. The effort to return the boats to the water
will begin during the week of April 22, 2013, and is anticipated to be fully completed by the
Opening.

Marina Employees

The Receiver recently hired one seasonal labourer, who will assist Ted in returning the boats to
the water, and in all other tasks required in respect of the Opening. The Receiver intends to hire
three additional seasonal labourers to assist Ted with the Opening. Thereafter, the Receiver
intends to retain one employee on a full-time basis, and several others on a part-time basis, over

the course of the summer boating season.

Invoicing of Dues for Boating Season

In preparation for the Opening, the Receiver has prepared and mailed to all patrons invoices for
storage fees for the upcoming boating season. To date, invoices in the amount of approximately

$212,000 have been prepared and mailed to patrons. Over the coming months, the Receiver
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expects to invoice an additional $38,000 in respect of storage fees for the boating season, for
total invoicing of approximately $250,000 on account of storage fees for the 2013 boating

season.

Receipts and Disbursements

The Receiver has attached herewith, as Appendix “B”, a statement of receipts and

disbursements with respect to the Receiver’s administration of the Marina.

UNAUTHORIZED INTERFERENCE

In its First Report and Supplementary Report to the First Report, attached herewith as
Appendix “C” respectively, the Receiver informed this Honourable Court regarding certain
issues that had arisen over the first two months of the Receiver’s administration, including

unauthorized interference by certain of the stakeholders (the “Parties”).

Aside from occasional contact with the Parties’ counsel, the Receiver (and Ted, specifically)
had limited contact throughout the winter with the Parties, due ostensibly to the lack of general

activity at the Marina premises during the winter months.

The Receiver, however, is advised by Ted that he has recently become the subject of certain
harassment by the Parties. The Receiver will monitor the situation and will continue to report to

this Honourable Court any unauthorized interference, should it continue.

ROYAL BANK

On November 29, 2012, Devry, Smith and Frank LLP, as counsel to the Royal Bank of Canada
(the “Bank™), issued to several Marina stakeholders (the Receiver included), a Notice of
Intention to Enforce Security, pursuant to s.244(1) of the Bankruptcy and Insolvency Act. At
November 29, 2012, the Marina was indebted to the Bank in the total amount of approximately

$134,000, pursuant to, inter alia, a collateral charge/mortgage of the land occupied by the
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Marina. The Bank’s Notice of Intention to Enforce Security, including the accompanying letter
written by Devry, Smith and Frank LLP are attached herewith as Appendix “D”.

The Receiver has obtained an opinion from independent legal counsel indicating the validity of

the Bank’s security; said opinion attached herewith as Appendix “E”.

Since the date of the Bank’s issuance of the Notice of Intention to Enforce Security, Receiver’s
counsel has corresponded several times with the Bank. The Bank preliminarily agreed to ‘stand
down’, and not proceed with an enforcement action while the stakeholders worked out their

litigation. At present, however, it appears that the Bank is seeking to be repaid.

The Receiver, through its counsel, has proposed to all stakeholders that the Receiver be
permitted to borrow sufficient funds to repay the Bank in full, to undertake necessary repairs
and maintenance and to pay arrears of professional fees. In that regard, counsel for the Receiver
circulated to the stakeholders a draft consent and order, which would have permitted the
Receiver to borrow the necessary funds in the event that the disputes between the stakeholders
were not settled at mediation. To date, the parties have not consented to an order permitting the
Receiver to borrow any funds, and the Bank continues to press for payment. As previously
discussed, the Receiver is advised that the mediation was ultimately unsuccessful.

It remains the intent of the Receiver to borrow the necessary funds, as the Receiver does not
believe that an enforcement action by the Bank would serve the interests of all of the
stakeholders. The Receiver therefore seeks an order from this Honourable Court authorizing it
to borrow an amount not exceeding $250,000, which will be funded on the basis of the
Receiver’s need for the borrowings. The Receiver preliminarily intends to limit its borrowing
to the amount necessary to repay the Bank in full, and will not increase its borrowing without
first seeking the consent of the stakeholders. The Receiver has approached two lenders who
have indicated their willingness to lend the necessary funds to the Receiver, should they be

granted a first charge on the Marina assets.
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SALE PROCESS

Given the contentious nature of the relationships between the stakeholders, and the lack of
success of the mediation proceedings, the Receiver believes that a sale of the Marina assets
should be commenced as soon as possible. Given that, to our knowledge, none of the parties
have presented an acceptable offer for the purchase of the Marina property, and that the status
quo is unacceptable, it is the Receiver’s view that a resolution of the dispute may only be
achieved through a sale of the Marina property and the resulting distribution of the proceeds to
the partners in accordance with their rights, which is the subject of the litigation.

After considering the available options, including a sale by tender, the Receiver believes that the
most effective way to maximize the realization would be to expose the Marina assets to the

market by listing them for sale with a qualified real estate broker.

The Receiver proposes to enter into a listing agreement with a real estate agent experienced in
the sale of marina property. The Receiver further proposes to prepare, for distribution to
interested parties, an information package describing the assets subject to the Receiver’s sale.
Alternatively, should one of the stakeholders be in a position, or have a willingness, to submit
an offer, the Receiver could use this offer as a stalking horse to canvass the market. The

Receiver agrees, in advance, however, to adjourn this aspect of its motion.

CONTINUING ACTIONS OF THE RECEIVER
The Receiver intends to take the following continuing actions:

e Continue to oversee Marina operations;

e Deal with Marina partners and estate beneficiaries on an ongoing basis.
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IX. RECOMMENDATION

30. On the basis of the above, the Receiver respectfully requests that this Honourable Court issue an
Order:

e Approving Receiver’s activities and actions to date;

e Authorizing the Receiver to borrow an amount not exceeding $250,000 to, inter alia, repay
the Bank; and

e Authorizing the Receiver to commence a sale process with regard to the assets under its

administration.

All of which is respectfully submitted.
Dated at Toronto, Ontario, this 25" day of April, 2013.

SF PARTNERS INC., SOLELY IN ITS CAPACITY
AS COURT-APPOINTED RECEIVER OF
ALBERT’S MARINA, AND NOT IN A PERSONAL,
CORPORATE, OR OTHER CAPACITY

6S \ Q\\&‘Q\%ﬁ:} \\\NE/
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Court File No. CV-10-101277-00

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) Py 0\03 . THE ST7
JUSTICE  E dweords ; pay or . Octeberor:
BETWEEN:
(Court Seal)
TEDDY WYSZATKO
Applicant
-and-

NADIA WYSZATKO, ALBERT'S MARINA and IRENE WINTER
Respondents

APPLICATION UNDER PARTNERSHIPS ACT, R.S.0. 1990, c¢.P.5 and RULES OF CIVIL
PROCEDURE, R.R.O. 1990, REG. 1394,

THIS MOTION made by the Applicant for an Order pursuant to section 101 of the
Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA")appointing SF Partners Inc.
as receiver (in such capacities, the "Receiver") without security, of all of the assets, undertakings
and properties of Albert’s Marina (the "Partnership") acquired for, or used in relation to a
business carried on by the Partnership, was heard this day at 50 Eagle Street West, Newmarket,
Ontario, L3Y 6EL.

ON READING the affidavits of Teddy Wyszatko sworn October 2, 2012 and October S, 2012
and the Exhibits thereto and on hearing the submissions of counsel for Teddy Wyszatko, counsel
for Irene Winter, Richard Wyszatko (non-party), no one appeating for Nadia Wyszatko
(deceased), and on reading the consent of SF Partners Inc. to act as the Receiver,
APPOINTMENT

L. THIS COURT ORDERS that pursuant to section 101 of the Courts of Justice Act, R.5.0.

1990, c. C.43, SF Partners Inc. is appointed Receiver, without security, over:




(a) All of the assets, real and personal, of Albert’s Marina, wherever situate,

neluding all proceeds thereof: m\’r\nwd' eiwheg Yo e 1esves b ke tied i
J[rv({u (I%QOYIIJTMN dm ot rsbhow twe 155V€¢ ofuumm-u e
proper by upou \gkmch Aioert:s Wotrnd 1$ Sifhuated is 'Suswed Yy
(b) The business and undertaking of Albert’s Marina. ™Me Estode ‘:’f cdaa
Wy szatko avnd/or par-l—!t.( by

IYevig wwrter, or b»l
All of the foregoing, collectively, being the “Property”. DOLA."[‘NHS\MP
RECEIVER’S POWERS
2 THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but is
not obligated, to act at once in respect of the Property. The Receiver is expressly empowered and

authorized to do the following:

3. To assist Teddy Wyszatko (“Ted”) with stabilizing and overseeing the continued
operations of the partnership, Albert’s Marina, and to supervise the partnership until such time as
Albert’s Marina can be sold. Where the Receiver or Receiver takes such actions or steps, it shall
be exclusively authorized and empowered to do so, to the exclusion of Ted and his siblings and

without interference from either Ted or his siblings;
4. To assist in implementing the dissolution of Albert’s Marina by:

(a) Monitoring and reviewing the business of Albert’s Marina and any and all

proceeds, receipts and disbursements arising out of or from the business;

(b) Determining and recommending the necessary expenditures for purposes of
achieving such recommended steps, including winding down, and meeting the

necessary ongoing obligations of Albert’s Marina, including:



(c)

(d)

(e)

)

(1) Who the necessary employees of Albert’s Marina are, and from whom

such employees take instruction;

(11) Who is on the payroll of Albert’s Marina, but not providing necessary

services to it;

(iii)  What repairs are necessary to be undertaken at Albert’s Marina and who is

to perform such repairs;

(iv) . To have other businesses account to the Receiver or Receiver for business

they do;

(v) To ensure other businesses do not use Albert’s Marina’s equipments, once

particluarized;

Receiving funds from marina patrons and depositing same into the Post

Receivership Accounts as defined below in Section 12;

Reviewing all banking transactions of the Partnership and having on-line access

to view the Partnership’s bank accounts;

Reviewing the Partnership’s corporate financial information including but not
limited to general ledgers and trial balances, bank statements and cancelled
cheques, financial statements, inventory lists, accounts payable records, leases,

and agreements of any kind;

Reporting to this Honourable Court and to the parties with respect to the

foregoing;
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{g) Taking any steps rcasonably incidental to the exercise of these powers;

(h) An Order that Ted and the Estate of Nadia Wyszatko should continue to receive
compensation from the partnership at the discretion of the Receiver in accordance
with historical payments; but that Ted shall receive $5,000.00 for the month of
October 2012 and the Receiver shall receive and hold in trust $5,000.00 for the

Estate of Nadia Wyszatko for the month of October 2012;

(1) An Order that the Receiver can determine who the appropriate bookkeeper should

be;

() An Order that the fees of the appointed Recciver or Receiver be paid from the
proceeds of sale of Albert’s Marina;
(k) Ridnornd to 1it) bacds for Dawcen Ho\\l)?de_umll) b@*q ’(\r\ew\‘abc\\

+ Daveab ey-.-‘s
and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below) and

without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

-+
5. THIS COURT ORDERS that Albert’s Marina and all of its current and former E'j;
J 0
employees, agents, accountants, children of Nadia Wyszatko, and all other persons with notice of é’;
g5
=.-
the Order, including, without limiting the generality of the foregoing, all banks holding any <t
e
portion of the Property or persons or firms holding monies for the benefit of Albert’s Marina ¢ -
-~ 4
(“Persons” and each being a “Person”), shall grant immediate and continued access over the Vg‘}z
. 3
Property to the Receiver; 5y
-5 &
.su}oo_c:\- $o Ahe Su\l WW\QB fgj
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0. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
cxistence of any ledgers relating to Albert’s Marina, books, documents, securities, contracts,
orders, corporate and accounting records, and any other papers, records and information of any
kind related to the Property, including any computer programs, computer tapes, computer disks,
or other data storage media containing any such information (the foregoing, collectively, the
“Records™) in that Person’s possession or control, and shall provide to the Receiver or permit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto. The
Receiver shall have no access to solicitor-client privileged documents or records, and where the
privilege is asserted over communication between any of the parties and any counsel as a result

of this action;

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to review and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require, including

providing the Receiver with instructions on the use of any computer or other system and
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providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information;

8. THIS COURT ORDERS that any documents produced to the Receiver pursuant to this
Order will be produced as if under Rule 30 of the Rufes of Civil Procedure and, as a result, will
have the benefit of the application of Rule 30.1 of the Rules of Civil Procedure to all such Rule

30 production;
NO PROCEEDING AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal shall be commenced or continued against the Receiver except with the written consent of

the Receiver or with leave of this Court;
LIMITATION ON THE RECEIVER’S LIABILITY

10. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out of the provisions of this Order, save and except for

any gross negligence or wilful misconduct on its part;

NO INTERFERENCE WITH THE RECEIVER

11.  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Partnership, without written consent of the Receiver

or leave of this Court.




RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court,

GENERAL

13.  THIS COURT ORDERS that the Receiver may apply to this Honourable Court for advise

and directions in the discharge of'its powers and duties hereunder, as it deems necessary;

14. THIS COURT ORDERS that the terms of this Order shall be subject to further order of

this Honourable Court;

15, THIS COURT REQUESTS the aid and recognition of any court or any judicial,
regulatory or administrative body in any province or territory of Canada, and any judicial,
regulatory or administrative tribunal or other court constituted pursuant to the Parliament of
Canada or the legislature of any province to act in aid of and be complementary to this court in

carrying out the terms of this Order,
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16. Justice Edwards will be case managing this matter and any party or the Receiver may
come to Court on any motion regarding the implementation of this Order at any time, with short

notice if nccessary.

(Signature of Judge)

RCP-E 59A (July 1, 2007)
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Albert's Marina
Interim Statement of Receipts and Disbursements
For the period October 5, 2012 to April 24, 2013

Receipts

Accounts receivable 126,240
HST refund 2,984
Cash in bank 362
Total receipts 129,585

Disbursements

Utilities 28,472
Wages and casual labour 11,949
Partner draw - Ted Wyszatko 11,000
Supplies 7,186
HST paid 6,050
Repairs and maintenance 5,885
Insurance 5,880
Telephone 2,921
Settlement payment re: small claims matter 1,211
Licensing fees 227
Advertising 180
Total disbursements 80,959
Excess of receipts over disbursements 48,626
Notes

1. The statement of receipts and disbursements is prepared on a cash basis and does not

include obligations of the Receiver incurred but not yet paid.
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INTRODUCTION

By Order of the Honourable Mr. Justice Edwards dated October 5, 2012, (the
“Receivership Order™), SF Partners Inc. was appointed as receiver (the “Receiver”) of
the assets, undertakings and properties of Albert’s Marina (the “Partnership” or the
“Marina”) pursuant to Section 101 of the Courts of Justice Act. A copy of the
Receivership Order is attached as Appendix “A” to this first report of the Receiver (the
“First Report”).

The purpose of this First Report is to inform this Honourable Court in respect of the
administration to date and to seek this Honourable Court’s approval of the Receiver’s

actions to date.
DISCLAIMER

The Receiver has relied upon the financial records and information provided by the
Applicant and Respondents, as well as other information supplied by management,
appraisers, accountants and advisors. The Receiver assumes no responsibility or liability
for loss or damages occasioned by any party as a result of the circulation, publication, re-
production or use of this report. Any use which any party, other than the Court, makes of
this report, or any reliance on or a decision to be made based upon it is the responsibility

of such party.
BACKGROUND

The Partnership operates Albert’s Marina, a full-service marina located on the Holland
River, in close proximity to Lake Simcoe and the Trent/Severn waterway. Owned in
partnership by Teddy Wyszatko (“Ted”) and the estate of the late Nadia Wyszatko
(“Nadia”), the Marina’s primary operations include the provision of mooring and
docking services for boaters and their boats throughout the summer boating season,
recreational vehicle parking and camping services throughout the summer season, as well

as removal and storage of boats during the winter off-season.

<
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In addition to mooring, docking and storage services, the Marina historically offered boat
repair, mechanical, upholstery, and cleaning services (“Maintenance Services”). Over
time, however, the provision of Maintenance Services was usurped by Richard Wyszatko
(“Richard”), one of Ted’s siblings, who is not a partner in the Marina. Richard currently
provides Maintenance Services privately, through a business carried on by him on
Marina-owned property. The Receiver is advised that Richard pays no rent to the Marina

for his use of certain Marina property.

In an effort to retain some of the business lost by the Marina to Richard, Ted himself has
entered into the Maintenance Services business, on Marina-owned property, through a
business owned directly by him. The Receiver is advised that Ted pays no rent to the

Marina on account of his use of certain Marina property.

Ted and Richard’s businesses each have their own distinct clientele, with a significant
majority of clientele being regular Marina mooring, docking, and storage patrons. The
Receiver is advised that the Maintenance Services situation is generally considered
awkward by Marina patrons, as they are forced to choose between Ted or Richard, while

in the past, Maintenance Services were provided solely and exclusively by the Marina.

Edmund James (“Edmund”), another of Ted’s siblings who is not a partner in the
Marina, carries on his own private business on Marina-owned property. Edmund permits
fishing at the Marina premises in exchange for a daily fee. We do not believe there is

significant income generated by this business activity.

Edmund and Ted (and Ted’s family) reside in separate living quarters in a Marina-owned
building located on the Marina property. The Marina’s administration offices are located
in the same building (the “Administration Building”). The Marina’s business telephone

line is accessible to both Ted and Edmund within their separate residences.

>
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As a result of significant conflict between Ted, Richard and Edmund (and their other
siblings), which was compounded by Nadia’s death in early-September, 2012, SF
Partners Inc. was appointed as Receiver of the Marina on October 5, 2012 by Order of the

Honourable Mr. Justice Edwards.

The Marina assets subject to the Receivership are comprised primarily of land, buildings,
docks and equipment (the “Property”) located near East Gwillimbury, Ontario. The
scope of the Receiver’s role with respect to the Property is limited to the stabilization and
oversight of the Marina operations, monitoring and reviewing the Marina business, and
the receipt of funds from Marina patrons. The Receiver is empowered and authorized to
assist Ted with stabilizing and overseeing the Partnership’s operations, without

interference from either Ted or his siblings.
RECEIVER’S INITIAL ACTIONS

To date, the Receiver has undertaken the following activities in respect of its

appointment:

(a) Taking steps to stabilize and continue Marina operations;

(b) Receipt of funds from Marina patrons and deposit of said funds into a trust
account held by the Receiver:

() Disbursement of funds necessary in order to ensure the continued operation of the
Marina;

(d) Obtained access to necessary Partnership books and records, including various
agreements, electronic bookkeeping records and bank statements;

(e) Review of Partnership financial information;

® Dealing with Marina employees;

(€9) Dealing with suppliers;

(h) Dealing with insurance;

(1) Dealing with unauthorized interference in the operation of the Marina;

)] Ongoing communications with Marina partners and estate beneficiaries;
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(k) Ongoing communications with legal counsel.
MARINA OPERATIONS

The Receiver has overseen the Marina operations for approximately one month. The
Receiver outlines below some of the more important actions it has taken to date regarding

the Marina operations.
Removal of Boats from Water

Upon the Receiver’s appointment, the most pressing operational concern was the
imminent arrival of the fall season and the urgent need to remove from the water all boats
docked at the Marina (the “Removal’). To date, substantially all of the boats docked at
the Marina have been removed from the water. In order to assist in the Removal, the
Receiver contracted with several seasonal workers, all of whom were terminated upon the

substantial completion of the Removal.

Invoicing of Dues for Boat Removal

On the basis of the Receiver’s discussions with Ted, and on the basis of the Receiver’s
own analysis of the Partnership’s historical financial records, the Receiver is advised that
historically, approximately $50,000 is billed annually by the Marina on account of the
Removal. In past seasons, the billing for Removal services has been performed on an ad-
hoc basis, generally under the direction of Nadia, who, as was previously noted, passed

away in September, 2012.

For the current year, the Receiver has worked with Ted to ensure that billings are done
systematically, with the intent to mail al] billings in advance of the provision of Removal
services. To date, the maj ority of Removal billings have been completed and mailed; the

Receiver continues to work with Ted to ensure that the remaining billings are done

forthwith.

v
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Collection of Accounts Receivable

The Receiver is working with Ted to ensure that all funds received from Marina patrons
in respect of the Removal, and all funds received in respect of any pre-Receivership
arrears are received by Ted, and are forthwith deposited into the Receiver’s trust account.
The Receiver maintains a current accounts receivable listing, updated upon receipt of
payments from Marina patrons. The Receiver intends to send account statements to
Marina patrons with long-overdue balances. The Receiver has sent to all Marina patrons
a letter advising patrons of the receivership, the form of which is attached as Appendix

“B” to this First Report.

In the past, payments to the Marina by patrons on account of their arrears have often been
made in-person by cash or by cheque at the Marina office in the Administration Building.
Said payments have often been collected by Richard, who maintains a frequent presence

in his office in the Administration Building.

On the date of the Receiver’s first attendance at the Marina, Richard provided to the
Receiver approximately $4,500 of cash (received on account of patron arrears) that had
accumulated in Richard’s office in the Administration Building. To date, the Receiver
has received from Richard cash in the amount of approximately $6,000. The Receiver
has requested from Richard, but has yet to receive, an accounting of the cash received
and remitted by him to the Receiver; such accounting to include (at minimum) the name

of each payee and the amount received from each payee.

The Receiver is advised separately by Ted, and by Richard and Edmund, that the parties
each believe that the other party may possibly misappropriate cash received from Marina
patrons on account of their payment of Marina invoices. The Receiver has advised all
parties that any payment made by a Marina patron on account of Marina business is to be
remitted to Ted. The Receiver will continue to closely monitor the receipt of all accounts

receivable, and will deal with any issues expeditiously as they arise.



21.

22.

23.

SF PARTNERS

Insolvency & Restructuring

Bank Accounts and Access to Cash

The Receiver is advised that the Partnership bank account was frozen, and the status of
the account was changed to ‘deposit only’ in early September, 2012. The Receiver has
obtained a copy of the September, 2012 Partnership bank statement, and, aside from one
disbursement to Ted of $5,000, and the bank’s own withdrawal of interest and loan
payments on account of the Partnership’s line of credit, there have been no disbursements
out of the Partnership bank account since September 12, 2012. The Receiver has
contacted the Partnership’s bank advising it of the receivership and has requested that all
funds held in the frozen Partnership bank account be remitted to the Receiver. The
Receiver continues to be in discussion with the bank, who has expressed concerns with

its relationship with the Marina.
Books and Records and Analysis of Financial Information

The Receiver has obtained access to necessary Partnership books and records, including
agreements with boating customers, electronic bookkeeping records including accounts
receivable and payable summaries and bank statements. The Receiver has performed an
analysis of the accounts receivable to determine the completeness of the receivables
balance. At present, it appears as though the receivables balance is materially correct,
however, the Receiver intends to further analyze individual receivables balances to

determine correctness.

Marina Employees

At present, there are no full-time, permanent employees on the Marina payroll. One full-
time employee who had previously been employed by the Marina, but who worked
primarily in Richard’s business has been terminated by the Receiver. The Receiver
intends to continue to employ seasonal workers as required in order to complete the

Removal.

<
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Edmund has historically performed repair and maintenance services for the Marina on an
ad-hoc basis, and has submitted an invoice to the Receiver in that regard. The Receiver
has advised Edmund that he is not permitted to perform repair and maintenance services

on behalf of the Receiver in the future.
Repairs and Maintenance

On the basis of the Receiver’s discussions with Ted, it has come to the Receiver’s
attention that there are several repair and maintenance projects that must be considered
and undertaken over the fall and winter. The majority of the repairs and maintenance are
routine in nature and are generally undertaken annually in the fall after all boats have

been removed from the water.

Among the more urgent repairs include the repair of the roof over the restaurant building,
the repair of docks and the repair of a small bridge connecting the Marina with a large
number of docks. At present, a limited number of repair and maintenance projects have
commenced. The Receiver intends to continue to work with Ted in order to devise a

schedule and estimated budget in performing the repairs and maintenance.
Stolen Boat

The Receiver is advised that approximately Tuesday, October 23, 2012, a boat was likely
stolen from the Marina property. During their lunch period, several seasonal employees
witnessed a boat being removed by trailer from the Marina premises. Ted advises that
the police and the boat’s owner were notified of the potential theft, and that the boat’s
owner’s insurance policy will likely cover the loss. Ted further advises that the Marina is
not liable for the theft. The Receiver is advised that a neighboring marina has been

subject to similar theft of boats from its premises over the past month.

Insurance

There is concern that the non-Marina businesses carried on by Ted, Richard and Edmund

<



VL

29.

30.

31.

32.

SF PARTNERS

Insolvency & Restructuring

9

may not carry sufficient insurance to indemnify them from liability, moreover, there is
concern that the Marina may bear some risk in the event that a loss is experienced by a
non-Marina business conducted on Marina property. The Receiver intends to determine
the appropriate course of action after determining the extent of the insurance issues,

which it intends to determine forthwith.
UNAUTHORIZED INTERFERENCE

Certain issues have arisen over the course of the receivership that have necessitated the
Receiver’s involvement in order to ensure that the Marina operations continue without

delay or interference.

The Receiver is advised by Ted, and has independently witnessed at various times,
certain inappropriate conduct by the various parties. The Receiver is advised, and has
sometimes independently witnessed, that the following events, inter alia, have occurred

in respect of the Marina operations:
Contact with Marina Patrons

On Sunday evening, October 21, 2012, the father of a Marina patron was contacted by
Richard and was told that he was no longer welcome on the Marina property as he had
not attended Nadia’s wake after her death. The Receiver contacted the patron’s father to
independently confirm this information, as it is detrimental to the Marina’s operations.
The man confirmed to the Receiver that the telephone call had taken place, and that he

was advised not to patronize the Marina in the future.

The Receiver is advised that another patron attended at the Marina property on October
23,2012, to discuss with Ted the storage of his boat by the Marina over the winter. Prior
to meeting with Ted, the patron was intercepted by Richard and Edmund who made
disparaging remarks about Ted. The patron was advised by Richard and Edmund that he

should not be dealing with Ted in regard to the winter storage. The patron notified Ted

<
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of his interaction with Richard and Edmund by way of a follow-up voice mail message;

the Receiver has independently verified the existence of the voice mail message.
Blocking of Marina Roads

The Receiver is advised that that on October 12, 2012, Edmund blocked a Marina
roadway being used by Ted in carrying out the Removal. Ted, working with the
Marina’s seasonal employees, was left unable to move and relocate a boat that had been
removed from the water and was sitting suspended on specialized Removal equipment.
Edmund subsequently moved from his position, and the boat was relocated. The

Receiver discussed the situation with Edmund who denied that the incident occurred.
Moving of Boats Owned by Marina Patrons

The Receiver is advised that on the first day the application was returnable before Madam
Justice Eberhard, while the parties were in court, certain boats owned by Marina patrons
were moved from Marina-owned property to another property owned by Irene Winter,
one of Nadia’s children who is not a partner in the Partnership. The Receiver has not

independently confirmed this advice, but is following up on this matter.
Employee Discomfort

The Receiver is advised by Ted that, on several occasions, Richard and Edmund have
come unreasonably close to the Marina’s workers, which has impacted their productivity
and made them feel uncomfortable. The Receiver has not independently confirmed this

contention.
Marina Telephone

As noted previously, the Marina’s business telephone line is accessible throughout the
Administration Building which houses the Marina’s administration offices as well as the
residences of both Edmund and Ted and Ted’s family. The Receiver is advised that

Edmund often uses the Marina’s business telephone line to conduct his own personal

z
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affairs, despite the fact that Edmund carries his own cellular telephone. The Receiver is

further advised that Edmund often answers Marina business telephone calls.

Ted has expressed concern to the Receiver that the Marina business telephone line has
possibly, and may continue to be used by Richard and/or Edmund to divert work that
would ordinarily be performed by the Marina to Richard’s business. Ted is concerned
that patrons who call the Marina business telephone line seeking Marina-specific work
may be told by Richard and/or Edmund that the work will be performed by Richard’s
business and not by the Marina. The Receiver has not independently confirmed that
work ordinarily performed by the Marina is being diverted to Richard’s, or to any other

party’s independent business.

Out of respect for the family dynamics at play, the Receiver has taken no action to date
with regard to the use of the Marina business telephone line, however, the Receiver has

advised Edmund to discontinue his personal use of the Marina business telephone line.
Marina Mail

All mail sent to the Marina address is deposited into one single locked mailbox. Mail is
often addressed to the attention of the Marina, Ted’s business, Ted and/or his family
personally, Edmund’s business, Edmund personally, or to Richard’s business. All
recipients have their own key to access the Marina mailbox. Given the large number of
recipients, the Receiver decided that it would be appropriate for each party to retain its
own key, with the understanding that any Marina-specific mail would be left unopened in
Ted’s office. The Receiver communicated this policy to all siblings.

On October 25, 2012, the Receiver attended at the Marina premises. Among a stack of
unopened Marina-addressed bills left in Ted’s office, the Receiver noticed three pieces of
Marina-addressed mail which had been opened. Included in each of the three opened

pieces of mail were cheques made to the order of the Marina by Marina patrons.

The Receiver enquired with, and was advised by Edmund that he had collected the said

P
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Marina-addressed mail and delivered it to Ted’s office. Edmund admitted to the Receiver
that he had opened one piece of Marina-addressed mail in error, despite the Receiver
noting that three pieces of mail had been opened. The Receiver reminded Edmund that
he is not permitted to open any Marina-addressed mail; Edmund agreed to refrain from

opening Marina-addressed mail in the future,
Receiver’s Actions in Respect of the Interference

42.  The Receiver is concerned that Ted’s siblings appear to be interfering in the continued
operation of the Marina. The Receivership Order unequivocally authorizes the Receiver
to assist Ted “with stabilizing and overseeing the continued operations of the
Partnership,” and to be “exclusively authorized and empowered [to take

actions]... without interference from either Ted or his siblings.”

43.  Despite discussions between the Receiver and the noted interferers, the Receiver is
concerned that interference may continue. The Receiver has and continues to consider,

inter alia, the following preventative action to deal with the interference:

(@  Disconnecting the Marina business telephone line from Edmund’s residential
area;

(b)  Collecting all existing mailbox keys and entrusting Ted with the sole access to the
mail box with the instructions that all mail not addressed to either the Marina or to
Ted shall be distributed to the rightful owner;

(c) Other action as deemed appropriate.

44.  The Receiver continues to work closely with Ted and with his siblings to ensure that
Marina operations continue to be carried out free from interference. The Receiver

remains vigilant and ready to intervene as necessary.
VII. SALE PROCESS

45.  Given the contentious nature of the relationships between the stakeholders, the Receiver
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believes that a sale of the Marina Property should be commenced as soon as possible.
Given that there is currently limited activity due to the seasonality of operations, it would
be preferable to conduct a sale process prior to the commencement of the 2013 boating

season.
VIII. CONTINUING ACTIONS OF THE RECEIVER

46.  The Receiver intends to take the following continuing actions:

(a) Continue to oversee Marina operations;
(b) Continue to deal with interference issues as they arise;

(c) Deal with Marina partners and estate beneficiaries on an ongoing basis.
IX. RECOMMENDATION

47.  On the basis of the above, the Receiver respectfully requests that this Honourable Court
issue an Order approving Receiver’s activities to date and the Receiver’s proposed

actions as set out in this First Report.

All of which is respectfully submitted.

Dated at Toronto, Ontario, this 160 day of November, 2012.

SF PARTNERS INC,, IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER OF
ALBERT’S MARINA
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INTRODUCTION

This report (the “Supplementary Report”) is supplementary to the First Report of the
Receiver dated November 16, 2012 and should be read in conjunction therewith.
Capitalized terms used herein without definition shall have the meanings assigned to

them in the First Report.

The purpose of this Supplementary Report is to inform this Honourable Court in respect
of certain additional unauthorized interference in Marina operations and to seek approval

of the Receiver’s recommendation herein.

UNAUTHORIZED INTERFERENCE

In addition to the instances of unauthorized interference noted in the First Report, the
Receiver is advised of a number of additional instances of unauthorized interference that

have transpired since the date of the First Report.

The Receiver is advised, but has been unable to independently confirm, of an instance in
which a Marina patron was threatened by Richard that he would not be welcomed back at
the Marina in 2013 if certain Maintenance Services work was performed by Ted. The
patron had requested several times over the course of a number of weeks that certain
Maintenance Services work be performed by Richard. Despite the patron’s requests, the
work was never performed by Richard. As a result, the patron contracted with Ted to
perform the Maintenance Services. Apparently disappointed that the patron had
contracted with Ted for the performance of the work, Richard threatened that the
customer would not be welcomed back as a Marina patron in 2013 if the work was

performed by Ted and not by himself.

The Receiver is advised, but has been unable to independently confirm that Richard has

advised Marina patrons to remit to the Marina only a percentage of the payment due on



SF PARTNERS

Insolvency & Restructuring

3

account of the Removal. The apparent rationale for the partial-payment is a concern that
the Marina may be unable to fulfill its responsibility to return to the water in the spring
all boats removed from it in the fall. The Receiver is advised by Ted that Marina patrons
have historically paid the entire invoice amount during the fall, after the Removal is
complete and patrons are invoiced. The Receiver confirms that it has received several
partial-payments from Marina patrons on account of Removal invoices. At present, the
Receiver has limited funds to satisfy the Marina’s ongoing liabilities, and remains
concerned that several Removal invoices have been partially paid, given that it had
budgeted for the full payment of Removal invoices by Marina patrons in the fall. In

addition to the impact on cash flow, these actions impair the viability of the Marina.

6. The Receiver attended at the Marina on November 15, 2012 to attend to certain Marina
business. Shortly after the Receiver’s arrival at the Marina, the Receiver was advised by
Ted that a patron of both the Marina and of Richard’s business was previously told by
Richard that he was to remit payment to Richard on account of services performed by
Richard’s company prior to remitting payment to the Marina on account of the Removal.
Although Richard is within his rights to request payment from his own customers,
Richard is not permitted to advise patrons that they should postpone Marina payments in
favour of payments to his business. Ted’s advice to the Receiver was confirmed by the
Receiver in a subsequent discussion between the Receiver and the affected Marina

patron.

III. CORRESPONDENCE WITH LEGAL COUNSEL

7. The Receiver has received, and has responded to two letters from counsel representing
Richard and two other trustees of the estate of Nadia. Copies of letters from said counsel
along with the Receiver’s responses to such letters are attached herewith, in

chronological order as Exhibit “A”,
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CONCERNS OF THE RECEIVER

In response to a letter of October 31, 2012 received by the Receiver from Richard (a copy
of which is attached herewith as Exhibit “B”), the Receiver wrote to Richard and
Edmund clarifying the Receiver’s position with regard to Richard and Edmund’s
involvement in Marina operations. A copy of the Receiver’s letter to Richard and

Edmund is attached herewith as Exhibit “C>.

In spite of the Receiver’s letter to Richard and Edmund clarifying its position with regard
to their involvement in Marina operations, and in spite of the clear terms of the
Receivership Order preventing Richard and Edmund from interfering in the Marina
operations, the Receiver remains concerned that Richard (and Edmund, to a lesser extent)

continue to interfere in Marina business.

The Receiver is advised that Marina patrons are generally unhappy with the interference,
and that certain Marina patrons have considered discontinuing their relationship with the

Marina for the 2013 boating season.

Above all, the Receiver remains concerned that the Marina operations may deteriorate, as
Richard continues to interfere with Marina patrons, interfere with the general operation of

the Marina, and cause a nuisance to both the Receiver and to Ted.

RECOMMENDATION

Given these concerns, and the fact that there is currently limited activity at the Marina
due to the seasonality of its operations, the Receiver requests that this Honourable Court

order that Richard Wyszatko be prohibited from attending at the Marina.
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All of which is respectfully submitted.

Dated at Toronto, Ontario, this 26™ day of November, 2012.

SF PARTNERS INC., IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER OF
ALBERT’S MARINA
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DEVRY SMITH FRANK LLP

Lawyers & Mediators

mark.korn@devrylaw.ca
416.446.5850

November 29, 2012

VIA REGISTERED AND REGULAR MAIL

The Estate of Nadia Wyszatko (deceased)
c/o Robert F. Evans

Bvans & Evans

24 Holland Street West

Box 190

Bradford, Ontario

137 2A8

Dear Sirs:

Re:  Roval Bank of Canada loans to Nadia Wyszatko o/a Albert’s Marina

We act as solicitors for Royal Bank of Canada, 20 King Street West, 9th Floor, Toronto, Ontario
(the "Bank”). According to our records, you are indebted to the Bank as of November 28, 2012
in the principal amount of $127,396.49 with accrued interest thereon in the amount of $618.08
with respect to a Royal Credit Line, and the principal amount of $5,500.00 with respect to a
Letter of Credit, the particulars of which are as follows:

Description Principal Amount Interest
Royal Credit Line

(Bank prime plus 2.00% per annum) $127,396.49 $618.08
Letter of Credit $5,500.00 nil

Interest continues te accrue on the Royal Credit Line from November 29, 2012 to the date of
payment at the Bank’s prime rate of interest in effect from time to time plus 2.00%. The prime
rate is currently 3.00% per annum,

Your indebtedness to the Bank is secured by, among other things, a collateral Charge/Mortgage
of Land registered on September 9, 1987 on land municipally known as 21019 Bathurst Street
North, East Gwillimbury, Ontario also known as River Drive Park, Ontario, LOG 1S0.

95 Barber Greene Road, Suite 100, Toronto, Ontario, Canada M3C 3E9
Tel: 416-449-1400 Fax: 416-449-7071 www.devrylaw.ca
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We hereby demand payment of your indebtedness to our client. Unless payment of the total sum
owing as aforesaid together with additional interest accrued and legal costs actually incurred to
the date of payment or other satisfactory arrangements therefor are made within 10 days from the
date thereof, the Bank shall take such steps as it deems necessary or desirable to recover payment
of your indebtedness in full without further demand upon or notice fo you. Such proceedings

may include enforcement of the Bank's security.

Enclosed please find our client's Notice of Intention to Enforce Security which is served upon

you pursuant to section 244(1) of the Bankruptcy and Insolvency Act.

Govern yourself accordingly.

Yours very truly,

DEVRY, SMITH & FRANK LLP

R

Mark S. Komn

MSK:Im
Enclosure

cC:

Ms. Julie McPherson

Executor of the Estate of Nadia Wyszatko (deceased)
¢/o Robert I¥. Evans

Evans & Evans

24 Holland Street West

Box 190

Bradford, Ontario

.37 2A8

Mr. Richard Wyszatko

Executor of the Estate of Nadia Wyszatko (deceased)
c/o Robert F. Evans

Evans & Evans

24 Holland Street West

Box 190

Bradford, Ontario

137 2A8
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Ms. Irene Winter

Executor of the Estate of Nadia Wyszatko (deceased)
c¢/o Robert F. Evans

Evans & Evans

24 Holland Street West

Box 190

Bradford, Ontario

1.37. 2A8

Ms. Irene Winter

Executor of the Estate of Nadia Wyszatko (deceased)
¢/o David Shiller

Shillers LLP

445 King Street West, Suite 202

Toronto, Ontario

M5V 1K4

SE Partners Inc.

Receiver of the Asset, Undertaking and Property
of Albert’s Marina (a Partnership)

4950 Yonge Street, 4™ Floor

Toronto, Ontario

M2N 6K 1

Adtention: Mr. Joel Ross

Mr. Teddy Wyszatko

¢/o Torkin Manes LLP
Barristers and Solicitors

151 Yonge Street, Suite 1500
Toronto, Ontario

MS5C 2W7

Attention: Mr. Darrvl T. Mann




TO:
AND
TO:

NOTICE OF INTENTION TO ENFORCE SECURITY
Bankruptcy and Insolvency Act {(Canada)
(Subsection 244(1))

The Estate of Nadia Wyszatko (deceased), an insolvent person

Robert F. Evans, Solicitor for the Estate of Nadia Wyszatko (deceased)

Take Notice That:

1.

ROYAL BANK OF CANADA, a secured creditor, intends to enforce its security on
the property of the above-mentioned insolvent person. The property is described
as a collateral Charge/Mortgage given in support of the debts and obligations of
Nadia Wyszatko o/a Albert’s Marina.

The security that is to be enforced is in the form of the following (the “Security”):

(b} a Collateral Charge/Mortgage registered on September 9, 1987 in the
Land Registry Office for the Land Titles Division of York Region (No. 65)
as Instrument No. R445812 made by Nadia Wyszatko (deceased) and
Albert Wyszatko (deceased), as Chargor(s), in favour of the Royal Bank of
Canada.

The total amount of indebtedness secured by the Security is $133,514.57,
inclusive of principal and interest to November 28, 2012, plus costs and further
interest accruing to the date of payment.

The secured creditor will not have the right to enforce the Security until after the
expiry of the 10 day period following the sending of this notice, unless the
insolvent person consents to an earlier enforcement.

DATED at Toronto, Ontario, this 29" day of November, 2012.

ROYAL BANK OF CANADA

by its solicitors

DEVRY, SMITH & FRANK LLP

95 Barber Greene Road, Suite 100
Toronto, Ontario M3C 3ES

7

Per;

MARK S. KORN
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MILLER THOMSON LLP

IV] I I Ier' “:U!‘ L-‘cj.?li'i"lIi:":w'"F':""..‘“'-‘u C *l“' R

ONTO, OM + M5H 351 + CANADA
lawyers | avocats

Date: April 23, 2013
Private and Confidential

SF Partners

4950 Yonge Street, 4" Floor
Toronto, ON

M2N 6K1

Attention: Joel Ross
Dear Sirs:

Re: Charge registered as instrument number R445812 on September 9, 1987 (the
“Charge”) issued to Nadia Wyszatko (the “Chargor”) and the late Albert
Wyszatko, in favour of The Royal Bank of Canada (the “Lender”) over lands
legally described as Part of Lot 119, Concession 1, W Yonge Street as in B1491B;
subject to B5747B, East Gwillimbury (the “Real Property”) in connection with the
matter of the receivership of Albert's Marina (the “Receivership”)

We act as legal counsel to SF Partners who is the receiver in the matter of the Receivership.
In giving the opinions contained herein, we have examined the Charge and have completed a
subsearch only of the registered title o the Real Property in the Land Registry Office Number
65, in Ontario. We have relied, without independent investigation or examination, upon such
registered documents with respect to the accuracy of the statements therein contained as to
factual matters. In such examination, we have assumed the genuineness of all signatures and
the authenticity of all documents registered as originals and the conformity of authentic original
documents to all documents registered as certified, true or notarial copies. We have not
reviewed a survey for the property, nor have we made any off title inquiries except those
inquiries set out in paragraph 5 below.

Our opinion is subject to:

1. The reservations, limitations, provisos, conditions expressed in the original grant from
the Crown as varied by statute;

2. Any right of expropriation, access or user, or any similar rights conferred by or reserved
in any statutes of Canada or the Province of Ontario;

3 Unregistered or inchoate statutory liens, charges or encumbrances affecting title to the
Real Property for taxes, assessments, governmental charges or levies not yet due;

4, Such easements, restrictions, rights of way, licenses, leases and like rights not
disclosed the registered title to the Real Property or by the searches set out in
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paragraph 5 below and of which we otherwise have no notice including without
limitation those rights that may have arisen by prescription through possession or
otherwise;

5. The accuracy of such information and advice as provided to us by appropriate
governmental, regulatory or other authorities with respect to writs of executions and
any other matters upon which such advice was obtained and relied upon for the basis
of this opinion and changes occurring between respective dates of such advice and the
date hereof. We enclose a copy of the certificate as to writs of execution dated April
23", 2013, which certificate was relied upon for the purposes of the opinions contained
herein.

Based solely upon and subject to the foregoing as well as the enclosed documents, we are of
the opinion that as of the date hereof:

(a) The Chargor is the registered owner of the Real Property.

(b) The Charge was registered in the said Land Registry Office against the title to
the Real Property on the 9" day of September, 1987 as Instrument No.
R445812.

(c) The Charge of the Real Property constitutes a first charge on the Real Property.

The opinions expressed herein are limited to the matters stated herein and are furnished to
you for the purposes of the transactions referred to above and solely for your own use and
benefit. This opinion letter may not be circulated or disclosed to, or relied upon, by any other
person or for any other purpose.

Yours very truly,

Miller Thomson LLP

e amssnan

—
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CERTIFICATE #/
NO DE CERTIFICAT:
20714970-0018818B

CLEAR CERTIFICATE / CERTIFICAT LIBRE

SHERIFF OF /
SHERIF DE: REGIONAL MUNICIPALITY OF YORK (NEWMARKET)

DATE OF CERTIFICATE /
DATE DU CERTIFICAT: 2013~-04-23

THIS CERTIFIES THAT THERE ARE NO WRITS OF EXECUTION, EXTENT OR
CERTIFICATES OF LIEN IN MY HANDS AT THE TIME OF SEARCHING AGAINST THE REAL
AND PERSONAL PROPERTY OF:

JE CERTIFIE, PAR LA PRESENTE, NE PAS AVOIR DE BREF D’EXECUTION, NI DE
CERTIFICAT DE PRIVILEGE, NI D'ORDONNANCE EN MA POSSESSION AU MOMENT DE LA
RECHERCHE VISANT LES BIENS MEUBLES OU IMMEUBLES DE:

SURNAME / NOM GIVEN NAME(S) / PRENOM(S)

(PERSON/PERSONNE) WYSZATKO, NADIA

CAUTION TO PARTY REQUESTING SEARCH:
ENSURE THAT THE ABOVE INDICATED NAME IS THE SAME AS THE NAME SEARCHED.
THIS NAME WILL REMAIN CLEAR UNTIL THE CLOSE OF BUSINESS THIS DATE.

AVERTISSEMENT A LA PARTIE QUI DEMANDE LA RECHERCHE:
ASSUREZ-VOUS QUE LE NOM INDIQUE CI-DESSUS EST LE MEME QUE CELUI QUI EST
RECHERCHE. CE NOM DEMEURERA VALIDE JUSQU'A LA FIN DE LA JOURNEE DE TRAVAIL.

CHARGE FOR THIS CERTIFICATE /
FRAIS POUR CE CERTIFICAT: $11.00

SEARCHER REFERENCE /
REFERENCE CONCERNANT L'AUTEUR DE LA DEMANDE: 178952.1
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