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INTRODUCTION

This report (the “Supplementary Report”) is supplementary to the First Report of the
Receiver dated November 16, 2012 and should be read in conjunction therewith.
Capitalized terms used herein without definition shall have the meanings assigned to

them in the First Report.

The purpose of this Supplementary Report is to inform this Honourable Court in respect
of certain additional unauthorized interference in Marina operations and to seek approval

of the Receiver’s recommendation herein.

UNAUTHORIZED INTERFERENCE

In addition to the instances of unauthorized interference noted in the First Report, the
Receiver is advised of a number of additional instances of unauthorized interference that

have transpired since the date of the First Report.

The Receiver is advised, but has been unable to independently confirm, of an instance in
which a Marina patron was threatened by Richard that he would not be welcomed back at
the Marina in 2013 if certain Maintenance Services work was performed by Ted. The
patron had requested several times over the course of a number of weeks that certain
Maintenance Services work be performed by Richard. Despite the patron’s requests, the
work was never performed by Richard. As a result, the patron contracted with Ted to
perform the Maintenance Services. Apparently disappointed that the patron had
contracted with Ted for the performance of the work, Richard threatened that the
customer would not be welcomed back as a Marina patron in 2013 if the work was

performed by Ted and not by himself.

The Receiver is advised, but has been unable to independently confirm that Richard has

advised Marina patrons to remit to the Marina only a percentage of the payment due on
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account of the Removal. The apparent rationale for the partial-payment is a concern that
the Marina may be unable to fulfill its responsibility to return to the water in the spring
all boats removed from it in the fall. The Receiver is advised by Ted that Marina patrons
have historically paid the entire invoice amount during the fall, after the Removal is
complete and patrons are invoiced. The Receiver confirms that it has received several
partial-payments from Marina patrons on account of Removal invoices. At present, the
Receiver has limited funds to satisfy the Marina’s ongoing liabilities, and remains
concerned that several Removal invoices have been partially paid, given that it had
budgeted for the full payment of Removal invoices by Marina patrons in the fall. In

addition to the impact on cash flow, these actions impair the viability of the Marina.

6. The Receiver attended at the Marina on November 15, 2012 to attend to certain Marina
business. Shortly after the Receiver’s arrival at the Marina, the Receiver was advised by
Ted that a patron of both the Marina and of Richard’s business was previously told by
Richard that he was to remit payment to Richard on account of services performed by
Richard’s company prior to remitting payment to the Marina on account of the Removal.
Although Richard is within his rights to request payment from his own customers,
Richard is not permitted to advise patrons that they should postpone Marina payments in
favour of payments to his business. Ted’s advice to the Receiver was confirmed by the
Receiver in a subsequent discussion between the Receiver and the affected Marina

patron.

III. CORRESPONDENCE WITH LEGAL COUNSEL

7. The Receiver has received, and has responded to two letters from counsel representing
Richard and two other trustees of the estate of Nadia. Copies of letters from said counsel
along with the Receiver’s responses to such letters are attached herewith, in

chronological order as Exhibit “A”,



IV.

10.

11.

12.
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CONCERNS OF THE RECEIVER

In response to a letter of October 31, 2012 received by the Receiver from Richard (a copy
of which is attached herewith as Exhibit “B”), the Receiver wrote to Richard and
Edmund clarifying the Receiver’s position with regard to Richard and Edmund’s
involvement in Marina operations. A copy of the Receiver’s letter to Richard and

Edmund is attached herewith as Exhibit “C>.

In spite of the Receiver’s letter to Richard and Edmund clarifying its position with regard
to their involvement in Marina operations, and in spite of the clear terms of the
Receivership Order preventing Richard and Edmund from interfering in the Marina
operations, the Receiver remains concerned that Richard (and Edmund, to a lesser extent)

continue to interfere in Marina business.

The Receiver is advised that Marina patrons are generally unhappy with the interference,
and that certain Marina patrons have considered discontinuing their relationship with the

Marina for the 2013 boating season.

Above all, the Receiver remains concerned that the Marina operations may deteriorate, as
Richard continues to interfere with Marina patrons, interfere with the general operation of

the Marina, and cause a nuisance to both the Receiver and to Ted.

RECOMMENDATION

Given these concerns, and the fact that there is currently limited activity at the Marina
due to the seasonality of its operations, the Receiver requests that this Honourable Court

order that Richard Wyszatko be prohibited from attending at the Marina.
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All of which is respectfully submitted.

Dated at Toronto, Ontario, this 26™ day of November, 2012.

SF PARTNERS INC., IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER OF
ALBERT’S MARINA
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November 9, 2012

BY E-MAIL: jross@sfgroup.ca

Joel Ross

SF Partners

4950 Yonge Street West, 4™ Floor
Toronto, Ontario M2N 6K1

Dear Mr. Ross:
Re: Estate of Nadia Wyszatko

We have been retained to represent the interests of Richard Wyszatko, Julie
MacPherson and Irene Winter, Estate Trustees of the Estate of Nadia Wyszatko.

It is my understanding that SF Partners Inc. has been appointed as Receiver with
respect to Albert’s Marina.

Upon your receipt of this letter, | would kindly request that you contact me so that we
can discuss this matter in greater detail. In the interim, | can advise you that my clients
have some concerns with respect to your conduct as Receiver, and the fact that you do
not appear to be providing them with the information and documentation to which they
are entitled, and they have been left with the perception that you are providing such
information and documentation to their brother, Teddy Wyszatko. In addition, and as |
believe you are aware, a Notice of Objection has been filed on behalf of Teddy
Wyszatko with respect to the Estate of Nadia Wyszatko. Accordingly, at the present
time, my clients are unable to obtain a Certificate of Appointment of Estate Trustee With
a Will with respect to their mother’s Estate.

While | have written to the lawyer for Teddy Wyszatko in order to discuss the Notice of
Objection that has been filed on his behalf, | require immediate confirmation from you
that SF Partners Inc. is responding to the Small Claims Court action brought against
Albert's Marina and the Estate of Nadia Wyszatko by Tom Wadsworth.
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Finally, and further to Richard Wyszatko's letter to you dated October 31, 2012, | require
confirmation from you that SF Partners Inc. is looking into my clients’ concerns about
the boat which was stolen from the premises. In addition, payments remain outstanding
to various parties, including payments of property taxes, insurance renewal and
employees.

| look forward to hearing from you upon your receipt of this letter, so that we can
address the issues outlined above as well as all other issues as they relate to Albert’s
Marina and my clients, in their capacity as Estate Trustees of the Estate of Nadia
Wyszatko.

Yours very truly,
Sender Tator

Sender B. Tator

SBT:kc

cc: Richard Wyszatko (by e-mail)
Julie MacPherson (by e-mail)
Irene Winter (by mail)
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Sender Tator wWww.siaroup.ca
Schnurr Kirsh Schnurr Oelbaum Tator LLP

Barristers & Solicitors

65 Queen Street West, Suite 1700

Toronto, Ontario M5H 2M5

November 13, 2012

Dear Mr. Tator:
RE:  Albert’s Marina (the “Marina” or the “Partnership”)
We acknowledge receipt of your letter of November 9, 2012.

Pursuant to the Order of Justice Edwards appointing SF Partners Inc. as receiver of all of the assets,
undertakings and properties of Albert’s Marina (the “Receivership Order™), the Receiver is empowered
and authorized to assist Teddy Wyszatko (“Ted”) with stabilizing and overseeing the continued
operations of the Partnership, and to supervise the Partnership until it can be sold. The Receiver has
worked with Ted in this capacity since its appointment. The Receiver is unaware which information and
documentation your clients suggest that the Receiver is withholding from them. To date, there has been
no information disseminated other than that concerning the ongoing operation of the Marina.

The Receiver is working with Ted to ensure that the Small Claims Court action brought against the
Marina, the Estate of Nadia Wyszatko, and Ted is settled expeditiously.

The Receiver is advised by Ted that all matters relating to the stolen boat have been handled by Ted. The
Receiver is further advised that the both the police and the boat’s owner have been notified of the theft,
and that the boat owner’s insurance policy will likely cover the loss.

Finally, the Receiver is aware that the Marina has outstanding debts to various parties, some of which
were noted in your letter. At present, the Receiver has limited funds to deal with all outstanding debts.
The Receiver has, and will continue to pay outstanding amounts in the order it deems necessary, as funds
become available, taking into account the need to pay certain bills in advance of others.

We trust that the foregoing adequately addresses your clients’ concerns. Please contact the writer if you
wish to discuss this letter or any other concerns.

Yours very truly,

SF Partners Inc., in its capacity as
Receiver of Albert’s Marina

per W

Joel Ross
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November 16, 2012

BY E-MAIL: jross@sfgroup.ca

Joel Ross

SF Partners

4950 Yonge Street West, 4™ Floor
Toronto, Ontario M2N 6K1

Dear Mr. Ross:
Re: Estate of Nadia Wyszatko
| confirm receipt of your letter dated November 13, 2012.

Your letter did not in any way specifically address the issues which were raised in my letter,
or which have been brought to your attention in person by my client, Richard Wyszatko. In
particular, | was advised of a number of troubling events which took place on Thursday,
November 15, 2012, which | wish to bring to your attention, along with my outstanding
inquiries which require your immediate reply. These issues include the following:

1. My clients request an inventory for Albert’s Marina;

2. It is my clients’ understanding that you settled the Small Claims Court action
commenced by Mr. Wadsworth. | remind you that the Estate of Nadia Wyszatko,
who | represent, as my clients are the Estate Trustees of such Estate, was named as
a Defendant in such action. Accordingly, they are entitled to be advised as to the
status of this action. Thus, please advise of the terms upon which you settled this
matter with Mr. Wadsworth.

3. | wish to remind you that SF Partners was appointed as the Receiver for Albert’s
Marina, and that you do not work for Mr. Wyszatko, nor should you be taking orders
from Mr. Wyszatko to the detriment of the Marina and/or the Estate of Nadia
Wyszatko. | understand that this is exactly what was transpiring on November 15",
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10.

We require an accounting of all monies which have been paid to Ted Wyszatko
since SF Partners was appointed as Receiver for Albert's Marina. As you are aware,
if any money has been paid to Ted Wyszatko, the corresponding amount is to be set
aside for the Estate, and we require that you advise whether SF Partners is holding
any such monies on behalf of the Estate of Nadia Wyszatko.

Please advise immediately as to why you are allowing Ted Wyszatko to use the
machinery and equipment of Albert's Marina for his competing business, Ted’s Total
Marine.

While you have now been put on notice of my involvement and that | have been
retained to act on behalf of the Estate Trustees, | fail to understand why you could
not provide basic information to Richard Wyszatko when a reasonable request is
made by him for information and documentation. Your response to him that “you will
go through his lawyer” does not seem to make practical or economic sense.

Please ensure that on a go-forward basis that any information or documentation
which you provide to Ted Wyszatko is also provided to my clients.

| wish to bring to your attention the concerns of my client, Richard Wyszatko, which
he personally observed on November 15", at which time it was his view that you
were “abusive and belligerent” to customers and that you were asking customers
who had already paid to pay their invoices, which were not, in fact, outstanding.

Please provide a complete explanation as to why SF Partners has moved business
from Albert’'s Marina to Ted’s Total Marine.

Please provide a detailed list of all of the liabilities of Albert's Marina, a list of the
liabilities which SF Partners has paid to date on behalf of the Marina, and a list of the
liabilities which will be paid by SF Partners on behalf of the Marina.

Due to the sensitive issues raised above, | would ask that you have the courtesy to provide
me with a prompt reply.

Yours very truly,

Sender Tator

Sender B. Tator

SBT:ke

CC.

David Shiller (by e-mail)

Sumeet (Sonu) Dhanju-Dhillon (by e-mail)
Richard Wyszatko (by e-mail)

Julie MacPherson (by e-mail)

Irene Winter (by mail)
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Sender Tator

Schnurr Kirsh Schnurr Oelbaum Tator LLP
Barristers & Solicitors

65 Queen Street West, Suite 1700

Toronto, Ontario M5H 2M35

Dear Mr. Tator:

RE:

Albert’s Marina (the “Marina” or the “Partnership”)

We acknowledge receipt of your letter of November 16, 2012.

Please be advised of the following:

1.

2.

IRTYEAKATION AL

The Receiver has not, as yet, undertaken a complete inventory of all of the Marina assets.

The Small Claims Court action commenced by Mr. Wadsworth has been settled by the Receiver.
The Receiver agreed to pay to Mr. Wadsworth $1,211 in respect of the settlement.

The Receiver acts solely and exclusively in its capacity as receiver of all of the assets,
undertakings and properties of the Marina, pursuant to the Order of Justice Edwards (the
“Receivership Order”). Pursuant to the terms of the Receivership Order, the Receiver has, and
continues to work with Teddy Wyszatko (“Ted”) to ensure that the Marina operations continue
without interference from all parties.

The Recetver has paid $2,000 to Ted on account of compensation from the Partnership. The
Receiver is holding a corresponding amount for the benefit of the Estate of Nadia Wyszatko.

No party is authorized to use assets owned by the Marina for any purpose other than that required
to conduct Marina business.

Due to the nature of the Receiver’s mostly verbal communications with Ted regarding Marina
operations, it is impractical to share with your clients all information that is exchanged between
the Receiver and Ted. The Receiver will file formal reports as required to convey critical
information to all the parties.

See point 6 above.

Your comment is factually incorrect.

The Receiver has, and continues to conduct only Marina business, and not that of any other party.
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10. As a result of inadequate record-keeping on the part of the Marina, the Receiver is not confident
that it possesses a complete list of the liabilities of the Partnership. The Receiver continues to
work to prepare an updated list.

We are surprised by the tone of your letter. You are advised to review a copy of the Receivership Order
a thorough review of it may address some of your concerns.

Please contact the undersigned if you have any questions.

Yours very truly,

SF Partners Inc., in its capacity as
Receiver of Albert’s Marina

e S

Joel Rosfs:‘
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SF Partners Inc.
4950 Yonge Street, 4th Floor
Toronto, Ontario
Canada M2N 6K1

T 416.250.1212
F  416.250.5083

www.sfgroup.ca

HAND DELIVERED
November 2, 2012

Richard Wyszatko
21019 Bathurst Street North
River Drive Park, ON LON 1A8

Dear Mr. Wyszatko:
Re: Albert’s Marina (the “Marina”)

Further to your facsimile of October 31, 2012, a copy of which is attached hereto, we reiterate our
position regarding the involvement of Richard Wyszatko (“Richard”) and Edmund James (“Edmund”)
in Marina business.

With certain exceptions, Richard or Edmund are permitted to collect from Marina patrons (“Patrons”)
monies owed to the Marina (“Monies’) by Patrons. Richard or Edmund are permitted to collect
Monies only in the event that that they are first approached, on Marina property, by Patrons to pay
Monies owed to the Marina. Richard or Edmund are not permitted to contact Patrons independently,
in any way, regarding Marina business, nor are they permitted to arrange for the collection of Monies
outside of the Marina property. Richard or Edmund are not permitted to approach Patrons while such
Patrons are on Marina property, unless such Patrons also happen to be patrons of Richard or
Edmund’s independent non-Marina businesses and Richard and Edmund are conducting their own
independent non-Marina business.

All cheques collected by Richard or Edmund on behalf of the Marina are to be placed on the desk in
Teddy Wyszatko’s (“Ted”) office. In the event that Richard or Edmund collect cash, such cash is to
be delivered without delay to Ted directly, or to Ted’s home. Cheques placed on the desk in Ted’s
office will be collected by Ted and remitted by him to the Receiver. Cash delivered to Ted or to Ted’s
home will similarly be remitted by Ted to the Receiver.

The foregoing has been the Receiver’s position regarding the collection of Monies since the date of
the Receiver’s appointment; such position was communicated to you on the first date of the Receiver’s
attendance at the Marina.

The foregoing, however, should not be construed as the Receiver’s consent or approval for Richard or
Edmund to interfere, in any way, in Marina operations, including, but not limited to: coaxing Marina
customers to patronize Richard or Edmund’s private businesses for the provision of services generally
provided by Albert’s Marina, acting inappropriately toward Marina employees, or preventing the
smooth operation of Marina business and operations.

Richard and Edmund are not permitted to use the Marina business telephone line for any purpose, nor
are they permitted to answer the Marina business telephone line.

Independent Member of

B KR

IRTEARATIORAL
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Finally, Richard and Edmund are not permitted to perform any ancillary repair or maintenance, or
other services on behalf of the Marina. The Receiver had previously permitted Edmund to perform
such services, on the agreement that Edmund would not charge a fee to the Receiver.

Yours very truly,

SF Partners Inc.

Court Appointed Receiver of
Albert’s Marina

Per:
Joel Ross
enclosures

cc. Edmund James



