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INTRODUCTION

By Order of the Honourable Mr. Justice Edwards dated October 5, 2012, (the “Receivership
Order”), SF Partners Inc. was appointed as receiver (the “Receiver”) of the assets, undertaking
and properties of Albert’s Marina (the “Partnership” or the “Marina”) pursuant to Section 101
of the Courts of Justice Act. A copy of the Receivership Order is attached as Appendix “A” to
this third report of the Receiver (the “Third Report™).

The purpose of this Third Report is to seek this Honourable Court’s approval of a sales process

for the assets under the Receiver’s administration, as hereinafter described.

DISCLAIMER

The Receiver has relied upon the financial records and information provided by the Applicant
and Respondents, as well as other information supplied by management, appraisers, accountants
and advisors. The Receiver assumes no responsibility or liability for loss or damages
occasioned by any party as a result of the circulation, publication, re-production or use of this
report. Any use which any party, other than the Court, makes of this Third Report, or any

reliance on or a decision to be made based upon it is the responsibility of such party.

BACKGROUND

The Partnership operates Albert’s Marina, a full-service marina located on the Holland River, in
close proximity to Lake Simcoe and the Trent/Severn waterway. Owned in partnership by
Teddy Wyszatko (“Ted”) and the estate of the late Nadia Wyszatko (“Nadia”), the Marina’s
primary operations include the provision of mooring and docking services for boaters and their
boats throughout the summer boating season, recreational vehicle parking and camping services
throughout the summer season, as well as removal and storage of boats during the winter off-

season.

The Marina assets subject to the Receivership are comprised primarily of land, buildings, docks
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and equipment (the “Property”) located near East Gwillimbury, Ontario. The scope of the
Receiver’s role with respect to the Property is limited to the stabilization and oversight of the
Marina operations, monitoring and reviewing the Marina business, and the receipt of funds from
Marina patrons and disbursement of funds to maintain the Marina operations. The Receiver is
empowered and authorized to assist Ted with stabilizing and overseeing the Partnership’s
operations, without interference from either Ted or his siblings.

This report should be read in conjunction with the Second Report of the Receiver dated April
25, 2013.

SALE PROCESS

The Receiver has advised this Honourable Court, in its previous reports, of its view that Marina
should be exposed to the market in a sale process. The Receiver’s view is based, inter alia, on
the factors noted hereafter.

Ineffective Operations

The present manner in which the Marina is operating is inefficient and ineffective. Without a
clear owner, the Marina’s operations are limited and earnings and value are not being
maximized and are likely deteriorating. For example, various important repairs have not been
undertaken due to a lack of sufficient operating cash flow and the reluctance of the stakeholders
to borrow money due to the ongoing proceedings. The Receiver believes that the repairs are
necessary to enhance the safety of both the Marina and of its patrons, as well as the overall
aesthetic and broader “curb appeal’ of the Property. A new owner would likely undertake such
repairs and renovations. We Dbelieve that these issues are negatively impacting ongoing

revenue.

The Receiver was appointed to “assist [Ted] with stabilizing and overseeing the continued
operations of [the Marina], and to supervise the Partnership until such time as [it] can be sold”.
In its role, the Receiver relies on Ted’s expertise in Marina management to oversee the Marina
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operations on a day-to-day basis. The infighting between Ted and his brothers (as reported
previously by the Receiver), however, has created a toxic atmosphere at the Marina, with the
effect that proper management of the Marina is extremely difficult. Ted often relays to the
Receiver details of incidents that occur between him and his brothers; such incidents have the
effect of diverting Ted’s attention from his primary role as the Marina manager to one in which
he must deal with the unwanted distraction. The Receiver is advised that these incidents have
escalated to the point that Richard Wyszatko has been charged with assault with a weapon in
connection with a recent incident that occurred between himself and Ted at the Marina

premises.

Incidents such as those described above and in previous reports to court have likely resulted in
lost customers and lost revenue to the Marina. A sale of the Property will put an end to the

infighting, and will establish clear ownership to the Marina.
Establishment of Fair Value

Given the nature of the dispute, it is our view that this matter will likely be resolved by a sale of
the assets, perhaps to one of the stakeholders. A sale process will allow the Property to be
exposed to the market and therefore provide a mechanism to obtain fair value. A sale process
does not preclude the stakeholders from bidding on the Marina assets. As stated in the
Receiver’s Second Report, should one of the stakeholders be prepared to make an offer, this

offer could possibly serve as a stalking horse bid in a sale process.
Present Need to Expose the Property to the Market
The Receiver believes that the best opportunity to market the Property is during the boating

season. We do not believe that there is a benefit to the stakeholders in delaying a sale to 2014

or later.
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Realization

After considering the available options, including a sale by tender, the Receiver believes that the
most effective way to maximize the realization would be to expose the Marina assets to the
market by listing them for sale with a qualified real estate broker.

The Receiver proposes to enter into a listing agreement with a real estate agent experienced in
the sale of marina property. The Receiver further proposes to prepare, for distribution to
interested parties, an information package describing the assets subject to the Receiver’s sale.
Alternatively, should one of the stakeholders be in a position, or have a willingness, to submit
an offer, the Receiver could use this offer as a stalking horse to canvass the market. The

Receiver agrees, in advance, however, to adjourn this aspect of its motion.

RECOMMENDATION

On the basis of the above, the Receiver respectfully requests that this Honourable Court issue an
Order authorizing the Receiver to commence a sale process with regard to the assets under its

administration.

All of which is respectfully submitted.

Dated at Toronto, Ontario, this 3" day of June, 2013.

SF PARTNERS INC., SOLELY IN ITS CAPACITY
AS COURT-APPOINTED RECEIVER OF
ALBERT’S MARINA, AND NOT IN A PERSONAL,
CORPORATE, OR OTHER CAPACITY

ZQ

Votnag Wy,
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ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE ) Py 0\03 . THE ST7
JUSTICE  E dweords ; pay or . Octeberor:
BETWEEN:
(Court Seal)
TEDDY WYSZATKO
Applicant
-and-

NADIA WYSZATKO, ALBERT'S MARINA and IRENE WINTER
Respondents

APPLICATION UNDER PARTNERSHIPS ACT, R.S.0. 1990, c¢.P.5 and RULES OF CIVIL
PROCEDURE, R.R.O. 1990, REG. 1394,

THIS MOTION made by the Applicant for an Order pursuant to section 101 of the
Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA")appointing SF Partners Inc.
as receiver (in such capacities, the "Receiver") without security, of all of the assets, undertakings
and properties of Albert’s Marina (the "Partnership") acquired for, or used in relation to a
business carried on by the Partnership, was heard this day at 50 Eagle Street West, Newmarket,
Ontario, L3Y 6EL.

ON READING the affidavits of Teddy Wyszatko sworn October 2, 2012 and October S, 2012
and the Exhibits thereto and on hearing the submissions of counsel for Teddy Wyszatko, counsel
for Irene Winter, Richard Wyszatko (non-party), no one appeating for Nadia Wyszatko
(deceased), and on reading the consent of SF Partners Inc. to act as the Receiver,
APPOINTMENT

L. THIS COURT ORDERS that pursuant to section 101 of the Courts of Justice Act, R.5.0.

1990, c. C.43, SF Partners Inc. is appointed Receiver, without security, over:




(a) All of the assets, real and personal, of Albert’s Marina, wherever situate,

neluding all proceeds thereof: m\’r\nwd' eiwheg Yo e 1esves b ke tied i
J[rv({u (I%QOYIIJTMN dm ot rsbhow twe 155V€¢ ofuumm-u e
proper by upou \gkmch Aioert:s Wotrnd 1$ Sifhuated is 'Suswed Yy
(b) The business and undertaking of Albert’s Marina. ™Me Estode ‘:’f cdaa
Wy szatko avnd/or par-l—!t.( by

IYevig wwrter, or b»l
All of the foregoing, collectively, being the “Property”. DOLA."[‘NHS\MP
RECEIVER’S POWERS
2 THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but is
not obligated, to act at once in respect of the Property. The Receiver is expressly empowered and

authorized to do the following:

3. To assist Teddy Wyszatko (“Ted”) with stabilizing and overseeing the continued
operations of the partnership, Albert’s Marina, and to supervise the partnership until such time as
Albert’s Marina can be sold. Where the Receiver or Receiver takes such actions or steps, it shall
be exclusively authorized and empowered to do so, to the exclusion of Ted and his siblings and

without interference from either Ted or his siblings;
4. To assist in implementing the dissolution of Albert’s Marina by:

(a) Monitoring and reviewing the business of Albert’s Marina and any and all

proceeds, receipts and disbursements arising out of or from the business;

(b) Determining and recommending the necessary expenditures for purposes of
achieving such recommended steps, including winding down, and meeting the

necessary ongoing obligations of Albert’s Marina, including:



(c)

(d)

(e)

)

(1) Who the necessary employees of Albert’s Marina are, and from whom

such employees take instruction;

(11) Who is on the payroll of Albert’s Marina, but not providing necessary

services to it;

(iii)  What repairs are necessary to be undertaken at Albert’s Marina and who is

to perform such repairs;

(iv) . To have other businesses account to the Receiver or Receiver for business

they do;

(v) To ensure other businesses do not use Albert’s Marina’s equipments, once

particluarized;

Receiving funds from marina patrons and depositing same into the Post

Receivership Accounts as defined below in Section 12;

Reviewing all banking transactions of the Partnership and having on-line access

to view the Partnership’s bank accounts;

Reviewing the Partnership’s corporate financial information including but not
limited to general ledgers and trial balances, bank statements and cancelled
cheques, financial statements, inventory lists, accounts payable records, leases,

and agreements of any kind;

Reporting to this Honourable Court and to the parties with respect to the

foregoing;
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{g) Taking any steps rcasonably incidental to the exercise of these powers;

(h) An Order that Ted and the Estate of Nadia Wyszatko should continue to receive
compensation from the partnership at the discretion of the Receiver in accordance
with historical payments; but that Ted shall receive $5,000.00 for the month of
October 2012 and the Receiver shall receive and hold in trust $5,000.00 for the

Estate of Nadia Wyszatko for the month of October 2012;

(1) An Order that the Receiver can determine who the appropriate bookkeeper should

be;

() An Order that the fees of the appointed Recciver or Receiver be paid from the
proceeds of sale of Albert’s Marina;
(k) Ridnornd to 1it) bacds for Dawcen Ho\\l)?de_umll) b@*q ’(\r\ew\‘abc\\

+ Daveab ey-.-‘s
and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below) and

without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

-+
5. THIS COURT ORDERS that Albert’s Marina and all of its current and former E'j;
J 0
employees, agents, accountants, children of Nadia Wyszatko, and all other persons with notice of é’;
g5
=.-
the Order, including, without limiting the generality of the foregoing, all banks holding any <t
e
portion of the Property or persons or firms holding monies for the benefit of Albert’s Marina ¢ -
-~ 4
(“Persons” and each being a “Person”), shall grant immediate and continued access over the Vg‘}z
. 3
Property to the Receiver; 5y
-5 &
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nrckibions’ )
DTQJ\ o .Su._wee.wv\SE- l\\e"—‘“a kec’d"‘&k ;‘_’\’g
a¢ TSN o concerans ) + %
“\:\é e_n-‘— Poe- l\-‘:s\.\v\%‘\'«: Yoe Mu.cle,"'o g
wi\s d.r\ved W »
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0. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
cxistence of any ledgers relating to Albert’s Marina, books, documents, securities, contracts,
orders, corporate and accounting records, and any other papers, records and information of any
kind related to the Property, including any computer programs, computer tapes, computer disks,
or other data storage media containing any such information (the foregoing, collectively, the
“Records™) in that Person’s possession or control, and shall provide to the Receiver or permit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto. The
Receiver shall have no access to solicitor-client privileged documents or records, and where the
privilege is asserted over communication between any of the parties and any counsel as a result

of this action;

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to review and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require, including

providing the Receiver with instructions on the use of any computer or other system and
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providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information;

8. THIS COURT ORDERS that any documents produced to the Receiver pursuant to this
Order will be produced as if under Rule 30 of the Rufes of Civil Procedure and, as a result, will
have the benefit of the application of Rule 30.1 of the Rules of Civil Procedure to all such Rule

30 production;
NO PROCEEDING AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal shall be commenced or continued against the Receiver except with the written consent of

the Receiver or with leave of this Court;
LIMITATION ON THE RECEIVER’S LIABILITY

10. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out of the provisions of this Order, save and except for

any gross negligence or wilful misconduct on its part;

NO INTERFERENCE WITH THE RECEIVER

11.  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Partnership, without written consent of the Receiver

or leave of this Court.




RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court,

GENERAL

13.  THIS COURT ORDERS that the Receiver may apply to this Honourable Court for advise

and directions in the discharge of'its powers and duties hereunder, as it deems necessary;

14. THIS COURT ORDERS that the terms of this Order shall be subject to further order of

this Honourable Court;

15, THIS COURT REQUESTS the aid and recognition of any court or any judicial,
regulatory or administrative body in any province or territory of Canada, and any judicial,
regulatory or administrative tribunal or other court constituted pursuant to the Parliament of
Canada or the legislature of any province to act in aid of and be complementary to this court in

carrying out the terms of this Order,
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16. Justice Edwards will be case managing this matter and any party or the Receiver may
come to Court on any motion regarding the implementation of this Order at any time, with short

notice if nccessary.

(Signature of Judge)

RCP-E 59A (July 1, 2007)

STV T [
e SR~
e

BOOK )
LIVAE L P Ao 5

0CT. =5 2012

} DOGUNERT 1, "
AT E {%)C\if A0S

N
| ovion_— :

—




(00T "1 AN O 3-d0d

OYiezZSA M AppalL
‘quesiddy a1y} 10] s10Ame

068£-689-LL8"] -XB]
8LLP-09E-01F IPL

WO SeUBUIURIoI D N[ULYps
nlueyq (nuog) jeawing

L9LG-L8E-888"1
LOVS-LLL-91Y

wIoD” mOEMEGEHOH®§m8ﬁ

(ALLTTE) wueq "I, [A11e(]

LMT OSIN NO oiolof,
00S T aung 12915 23U0K [S]
SIOJOI[OS 29 SIoSILERY

dTTSINVIA NIIHO.L

1XBg
‘L

JHAHO

LITAVINAMEN
LV AHONIWINOD ONIdIdD0dd

ADLLSAC 4O JAN0D YOIddd S
OIYVINO

17 YZI6E18/£000°8T9F1

00-LLTTO1-01-AD "ON @[l ¥noyH

TR OALVZSAM VIAVN

sjuapuodsay

I.@ﬁml

yoeorpddy
OMLVZSAM AQAEL





