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Court File No. CV-18-601159-CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF SECTION 47(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED

B E T W E E N:
WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

189 DUNDAS STREET WEST INC.
Respondent

NOTICE OF MOTION
ROSEN GOLDBERG INC., in its capacity as Court-appointed receiver (the
“Receiver”) of the lands and premises registered in the name of the Respondent, 189 Dundas
Street West Inc. (the “Debtor”), municipally known as 189 Dundas Street West, Mississauga,
Ontario (the “Real Property”) and the remaining assets and undertaking of the Debtor acquired
for or used in relation to the Real Property (together with the Real Property, the “Property”) will
make a motion, via videoconference, on June 30, 2020 at 12:00 p.m., before a Judge of the
Commercial List, at 330 University Avenue, in Toronto, Ontario.
PROPOSED METHOD OF HEARING: The Motion is to be heard orally.

-2THE MOTION IS FOR:
1.

If necessary, an Order abridging the time for service and filing of this Notice of
Motion and the Motion Record such that the Motion is properly returnable on the
date of the hearing and dispensing with further service thereof;

2.

An Amended and Restated Approval and Vesting Order substantially in the form
attached hereto as Schedule “A”:
(a)

approving a second amendment agreement (the “Second Amendment”)
dated June 17, 2020, to an agreement of purchase and sale in respect of the
Property dated January 27, 2020 between the Receiver and the purchaser,
2723718 Ontario Inc. (the “Purchaser”), as amended by a previous
amendment agreement dated February 26, 2020 (the “First Amendment”
and together with the agreement of purchase and sale, the “APS”); and

(b)

amending and restating the Approval and Vesting Order issued by Justice
Dietrich on February 27, 2020 (the “Original AVO”), to:
i.

approve a reduction of the purchase price payable under the APS
by $375,000 as contemplated in the Second Amendment; and

ii.

reflect that the party taking title to the Property will be Augend 189
Dundas West Village Properties Ltd. (“Augend”) rather than the
Purchaser;

3.

An Order substantially in the form attached hereto as Schedule “B” amending the
Interim Distribution and Administration Order issued by Justice Dietrich on
February 27, 2020 (the “Administration Order”):
(a)

reflecting that no proceeds from the sale of the Property are to be
distributed to the first mortgagee, West End Motors and Trailer Park
Limited (the “First Mortgagee”); and

(b)

approving the Third Report of the Receiver dated June 22, 2020, and the

-3activities of the Receiver described therein; and
4.

Such further relief as counsel may advise and this Honourable Court may permit.

THE GROUNDS FOR THE MOTION ARE:
Background
1.

The Receiver was appointed pursuant to the Order of Justice McEwen dated May
3, 2019;

2.

The primary asset under the Receiver’s administration is the Real Property which
consists of 3.486 acres of vacant land improved with an abandoned automotive
shop and is located on the north side of Dundas Street West, west of
Confederation Parkway;

3.

Justice Dietrich granted the Original AVO on February 27, 2020, approving the
APS and the sale of the Property by the Receiver to the Purchaser on the terms
contemplated in the APS (the “Transaction”);

4.

In connection with approving the Transaction, on February 27, 2020, Justice
Dietrich also granted the Administration Order;

5.

Pursuant to the Administration Order, certain confidential appendices to the
Receiver’s Second Report dated February 19, 2020, were sealed pending the
completion of the Transaction, namely a summary of offers obtained by the
Receiver and a copy of the APS with the purchase price unredacted. The
Administration Order also provided for distributions on closing, first, to the First
Mortgagee in an amount sufficient to fully satisfy the First Mortgagee’s first
mortgage on the Real Property (the “First Mortgage”), and second, to the second
mortgagees, Quincy Investment Limited, 969592 Ontario Limited and 969593
Ontario Limited (collectively, the “Second Mortgagee”), in the amount of
$3,315,149.74 in partial satisfaction of the Second Mortgagee’s second mortgage
(the “Second Mortgage”);

-4The Transaction and Distribution to the First Mortgagee
6.

The Transaction was contemplated to be a partial credit bid by the Second
Mortgagee. Prior ranking claims, including the First Mortgage, would be paid in
cash on closing, and the balance of the purchase price would be satisfied without
physical circulation of funds by the partial reduction of the indebtedness owing
under the Second Mortgage;

7.

Pursuant to the First Amendment, it was agreed that, on closing, the Purchaser
would give back to the Receiver a first-ranking mortgage over the Property in the
principal amount of $4.2 million (the “VTB”). The VTB would stand as security
for claims asserted by the Debtor against the Second Mortgagee in an action in
Brampton;

8.

Due to the unwillingness of the First Mortgagee to consent to its payout being
delayed beyond March 9, 2020, the deadline contemplated in the APS for payout
of the First Mortgage if the Transaction did not close by that date, the Second
Mortgagee paid the sum of $9,070,958.16 to the First Mortgagee in full
satisfaction of the First Mortgage as a protective disbursement under the Second
Mortgage on March 9, 2020;

The Fire at the Property and Delayed Closing of the Transaction
9.

On February 20, 2020, a fire occurred in the building on the Property;

10.

As the extent of the damage to the building was unknown to the Receiver when
the Original AVO and the Administration Order were granted on February 27,
2020, and the Purchaser did not give any indication to the Receiver that it
intended to reserve its rights, or seek an abatement of the purchase price as result
of the damage to the building, the occurrence of the fire was not reported to the
Court at the time;

11.

The Receiver filed a claim with the Debtor’s insurers for the losses incurred as a
result of the fire;

-512.

The insurers have confirmed to the Receiver that they will make a payment in
respect of the Receiver’s claim for the coverage limit of $75,000;

13.

An independent fire restoration contractor retained by the Receiver provided an
estimate of $388,777.26, including HST, to restore the building;

The Second Amendment to the APS
14.

After sharing the estimated restoration cost and anticipated insurance recoveries
with the Purchaser, the parties executed the Second Amendment as of June 17,
2020, which, inter alia, provides for:
(a)

a reduction of the purchase price under the APS by $375,000, which
amount roughly represents the estimated restoration cost less the
Receiver’s anticipated insurance recoveries;

(b)

a direction to vest title in the Property to Augend as opposed to the
Purchaser; and

(c)

an extension of the closing date to a date no later than five business days
following this Honourable Court’s approval of the Second Amendment
and granting of the Amended and Restated Approval and Vesting Order
requested herein;

The Proposed Amendments to the Orders
15.

The Receiver and the Purchaser are now in a position to complete the Transaction
based on the Second Amendment and therefore, require an Order approving the
Second Amendment and amending and restating the Original AVO to reflect the
reduction of the purchase price under the APS and that the party taking title to the
Property will be Augend rather than the Purchaser;

16.

In light of the payout of the First Mortgage on March 9, 2020, there will be no
distribution of funds to the First Mortgagee on closing of the Transaction. It will,
therefore, be necessary to amend paragraph 6 of the Administration Order, which

-6deals with the distribution of funds, to provide the net sale proceeds be applied in
partial satisfaction of the indebtedness owing under the Second Mortgage,
including the Mortgagee’s payment of the First Mortgage;
17.

Other than the reduction of the purchase price under the APS, which has been
agreed to by the parties to the Transactions, the proposed Orders are
administrative in nature and will not substantively alter either of the Orders issued
by Justice Dietrich on February 27, 2020;

18.

Rules 1.04, 2.01, 3.02, 16.08, 37 and 41.05 of the Rules of Civil Procedure and
Section 249 of the Bankruptcy and Insolvency Act; and

19.

Such further and other grounds as counsel may advise.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the
Motion:
1.

The Third Report of the Receiver dated June 22, 2020; and

2.

Such further and other material as counsel may advise and this Honourable Court
may permit.

Date: June 22, 2020

DICKINSON WRIGHT LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, P.O. Box 447
Commerce Court Postal Station
Toronto, Ontario, M5L 1G4
DAVID P. PREGER (36870L)
Email: dpreger@dickinsonwright.com
Tel: (416) 646-4606
MICHAEL J. BRZEZINSKI (63573R)
Email: mbrzezinski@dickinsonwright.com
Tel: (416) 777-2394
Fax: (844) 670-6009
Lawyers for Rosen Goldberg Inc., in its
capacity as Court-appointed Receiver
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SERVICE LIST

Schedule “A”

Court File No. CV-18-601159-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF SECTION 47(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED

THE HONOURABLE
JUSTICE DIETRICH

)
)
)

TUESDAY, THE 30TH
DAY OF JUNE, 2020

B E T W E E N:
WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

189 DUNDAS STREET WEST INC.
Respondent

AMENDED AND RESTATED APPROVAL AND VESTING ORDER
THIS MOTION, made by Rosen Goldberg Inc. in its capacity as Court-appointed
receiver (the “Receiver”) of the lands and premises registered in the name of the Respondent,
189 Dundas Street West Inc. (the “Debtor”), municipally known as 189 Dundas Street West,
Mississauga, Ontario (the “Real Property”) and the remaining assets and undertaking of the
Debtor acquired for or used in relation to the Real Property (together with the Real Property, the
“Property”), inter alia, for an order amending and restating the Approval and Vesting Order

-2issued by the Honourable Justice Dietrich dated February 27, 2020, was heard this day by
videoconference due to the COVID-19 crisis.
ON READING the Third Report of the Receiver dated June 22, 2020 (the “Third
Report”), and on hearing the submissions of counsel for the Receiver, no one appearing for any
other person on the service list, although properly served as appears from the affidavit of Janet
Nairne sworn June 22, 2020, filed,
1.

THIS COURT ORDERS AND DECLARES that the time for service of the Notice of

Motion and Motion Record, including the Third Report, is hereby abridged and validated so that
this motion is properly returnable today and hereby dispenses with further service thereof.
2.

THIS COURT ORDERS AND DECLARES that the sale transaction (the “Transaction”)

in respect of the Property contemplated by an agreement of purchase and sale between the
Receiver and 2723718 Ontario Ltd. dated January 27, 2020, as amended by an amendment
agreement dated February 26, 2020 (collectively, the “Sale Agreement”) and a second
amendment agreement dated as of June 17, 2020 (the “Second Amendment”), including as a
term thereof, a direction from 2723718 Ontario Ltd. to the Receiver directing title to be placed in
the name of Augend 189 Dundas West Village Properties Ltd. (the “Purchaser”), is hereby
approved.
3.

THIS COURT ORDERS AND DECLARES that in accordance with the Second

Amendment, the purchase price payable under the Sale Agreement shall be reduced by $375,000.
4.

THIS COURT ORDERS AND DECLARES that the execution of the Sale Agreement

and the Second Amendment by the Receiver is hereby authorized and approved, with such minor
amendments as the Receiver may deem necessary. The Receiver is hereby authorized and
directed to take such additional steps and execute such additional documents as may be
necessary or desirable for the completion of the Transaction and for the conveyance of the
Property to the Purchaser.
5.

THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the
“Receiver’s Certificate”), all of the Debtor’s right, title and interest in and to the Property (more
particularly described in the Sale Agreement and Schedule “B” hereto), shall vest absolutely in

-3the Purchaser, or its designees, free and clear of and from any and all security interests (whether
contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether
contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial or
monetary claims, whether or not they have attached or been perfected, registered or filed and
whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting
the generality of the foregoing: (i) any encumbrances or charges created by the Order of the
Honourable Justice McEwen dated May 3, 2019; (ii) all charges, security interests or claims
evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other
personal property registry system; and (iii) those Claims listed on Schedules “C1” and “C2”
hereto (all of which are collectively referred to as the “Encumbrances”, which term shall not
include the permitted encumbrances, easements and restrictive covenants listed on Schedules
“D1” and “D2”) and, for greater certainty, this Court orders that all of the Encumbrances
affecting or relating to the Property are hereby expunged and discharged as against the Property.
6.

THIS COURT ORDERS that upon the registration in the Land Titles Division for the

Land Registry Office of Peel (No. 43) of an Application for Vesting Order in the form prescribed
by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner
of the Real Property, in fee simple, legally described in Schedule “B” hereto, and is hereby
directed to delete and expunge from title to the Real Property all of the Claims listed in
Schedules “C1” and “C2” hereto.
7.

THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of

the Receiver’s Certificate, forthwith after delivery thereof.
8.

THIS COURT ORDERS that, notwithstanding:
(a)

the pendency of these proceedings;

(b)

any applications for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any
bankruptcy order issued pursuant to any such applications; and

(c)

any assignment in bankruptcy made in respect of the Debtor;

-4the vesting of the Property in the Purchaser pursuant to this Order shall be binding on any trustee
in bankruptcy that may be appointed in respect of the Debtor and shall not be void or voidable by
creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent preference,
assignment, fraudulent conveyance, transfer at undervalue, or other reviewable transaction under
the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial
legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any
applicable federal or provincial legislation.
9.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order.

All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and
its agents in carrying out the terms of this Order.
10.

THIS COURT ORDERS that this Order is effective from today’s date and is not required

to be entered.

____________________________________

Schedule “A”
Form of Receiver’s Certificate

Court File No. CV-18-601159-CL
ONTARIO
SUPERIOR COURT OF JUSTICE
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED

B E T W E E N:
WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

189 DUNDAS STREET WEST INC.
Respondent

RECEIVER’S CERTIFICATE
RECITALS
A.

Pursuant to an Order of the Honourable Justice McEwen of the Ontario Superior Court of

Justice (the “Superior Court”) dated May 3, 2019, Rosen Goldberg Inc. was appointed as
receiver (the “Receiver”) of lands and premises registered in the name of the Respondent, 189
Dundas Street West Inc. (the “Debtor”), municipally known as 189 Dundas Street West in
Mississauga, Ontario and the remaining assets and undertaking of the Debtor acquired for or
used in relation thereto.

-2B.

Pursuant to an Order of the Court dated [DATE], the Court approved the agreement of

purchase and sale made as of January 27, 2020 between the Receiver and the purchaser, 2723718
Ontario Ltd., as amended by an amendment agreement dated February 26, 2020 and a second
amendment agreement dated as of June 17, 2020 (collectively, the “Sale Agreement”), vesting
in Augend 189 Dundas West Village Properties Ltd. (the “Purchaser”) all of the Debtor’s right,
title and interest in and to the Property, which vesting is to be effective with respect to the
Property upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the
payment by the Purchaser of the Purchase Price for the Property; (ii) that the conditions to
Closing as set out in section 21 of the Sale Agreement have been satisfied or waived by the
Receiver and the Purchaser; and (iii) the Transaction has been completed to the satisfaction of
the Receiver.
C.

Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.
THE RECEIVER CERTIFIES the following:
1.

The Purchaser has paid and the Receiver has received the Purchase Price for the Property

payable on the Closing Date pursuant to the Sale Agreement;
2.

The conditions to Closing as set out in the Sale Agreement have been satisfied or waived

by the Receiver and the Purchaser; and
3.

The Transaction has been completed to the satisfaction of the Receiver.

4.

This Certificate was delivered by the Receiver at ________on ______________, 2020.
ROSEN GOLDBERG INC., in its capacity as
Court-appointed Receiver and not in its
personal or corporate capacity

Per:
Name: Brahm Rosen
Title: President

Schedule “B”
Real Property
Legal Description
PIN 13150-0124 (LT)
Land Title Division for the Land Registry Office of Peel County Region
PT LT 17 CON 1 NDS (TORTWP) DES PT 1, 43R34288; MISSISSAUGA; CITY OF
MISSISSAUGA

PIN 13150-0040 (LT)
Land Title Division for the Land Registry Office of Peel County Region
PT LT 17 CON 1 NDS TORONTO AS IN TT150954 (SECONDLY); MISSISSAUGA

Schedule “C1”
Claims to be deleted and expunged from PIN 13150-0040 (LT)

1. Instrument No. PR3078250 registered 2017/02/09 – Charge in favour of West End
Motors and Trailer Park Limited.
2. Instrument No. PR3078251 registered 2017/02/09 – Charge in favour of Quincy
Investments Limited, 969592 Ontario Limited, 969593 Ontario Limited, Sasso Auto
Consulting Inc., Fort 1 Inc., David Mark Doublet, Angelo Grossi, and Gus Stamatiou.
3. Instrument No. PR3425631 registered 2018/12/20 – Transfer of Charge in favour of
Quincy Investments Limited, 969593 Ontario Limited and 969592 Ontario Limited.
4. Instrument No. PR3476120 registered 2019/05/06 – Ontario Superior Court of Justice
Order appointing receiver of 189 Dundas Street West.

Schedule “C2”
Claims to be deleted and expunged from PIN 13150-0124 (LT)

1. Instrument No. PR3078243 registered 2017/02/09 – Transfer in favour of 189 Dundas
Street West Inc.
2. Instrument No. PR3078250 registered 2017/02/09 – Charge in favour of West End
Motors and Trailer Park Limited.
3. Instrument No. PR3078251 registered 2017/02/09 – Charge in favour of Quincy
Investments Limited, 969592 Ontario Limited, 969593 Ontario Limited, Sasso Auto
Consulting Inc., Fort 1 Inc., David Mark Doubilet, Angelo Grossi, and Gus Stamatiou.
4. Instrument No. PR3425631 registered 2018/12/20 – Transfer of Charge in favour of
Quincy Investments Limited, 969592 Ontario Limited, and 969593 Ontario Limited.
5. Instrument No. PR3476120 registered 2019/05/06 - Ontario Superior Court of Justice
Order appointing receiver of 189 Dundas Street West.

Schedule “D1”
Permitted Encumbrances, Easements and Restrictive Covenants
related to PIN 13150-0040 (LT)
1.

Instrument No. PR3078243 registered 2017/02/09 – Transfer to 189 Dundas Street West
Inc.

2.

The reservations, limitations, provisions and conditions expressed in the original grant
from the Crown and all unregistered rights, interests and privileges in favour of the
Crown under or pursuant to any applicable statute or regulation.

3.

Any subdivision agreement, development agreement, servicing agreement, site plan
agreement or any other agreement, document, regulation, subdivision control by-law or
other instrument containing provisions relating to the Lands or the use, development,
installation of services and utilities or the erection of buildings or other improvements in
or on the Lands.

4.

All easements, licenses, rights-of-way, watercourses and rights (and all reference plans
with respect thereto), whether registered or unregistered, including without limitation
those for access or for the installation and maintenance of public and private utilities and
other services including without limitation, telephone lines) hydro-electric lines, gas
mains, water mains, sewers and drainage and other including any cost sharing agreement
relating thereto, or any right of re-entry predecessor in title.

5.

Any restrictive covenants and building restrictions affecting the Lands.

6.

Any defects of title or encroachments by or onto the Lands, whether by gardens, revealed
by any survey or reference plan of the Lands, whether now in existence or not.

7.

Utility agreements, and other similar agreements with authorities or private or public
utilities affecting the Lands.

8.

Liens for taxes, local improvements, assessments or governmental charges or levies not at
the time due or delinquent.

9.

Undetermined, inchoate or statutory liens and charges (including, without limitation, the
liens of public utilities, workers, suppliers of materials, contractors, subcontractors,
architects and unpaid vendors of moveable property) incidental to any current operations
of the Lands which have not been filed pursuant to any legal requirement or which relate
to obligations not yet due or delinquent.

10.

Zoning restrictions, restrictions on the use of the Lands or minor irregularities in title
thereto.

11.

The reservations, limitations, conditions and exceptions to title set out in the Land Titles
Act (Ontario).

Schedule “D2”
Permitted Encumbrances, Easements and Restrictive Covenants
related to PIN 13150-0124 (LT)
1.

Instrument No. 43R34288 registered 2011/11/07 – Plan of Reference

2.

Instrument No. PR2104256 registered 2011/11/07 - Application to Convert Title the
Property to Land Titles Absolute Plus by West End Motors and Trailer Park Limited

3.

Instrument No. PR3078243 registered 2017/02/09 – Transfer in favour of 189 Dundas
Street West Inc.

4.

The reservations, limitations, provisions and conditions expressed in the original grant
from the Crown and all unregistered rights, interests and privileges in favour of the
Crown under or pursuant to any applicable statute or regulation.

5.

Any subdivision agreement, development agreement, servicing agreement, site plan
agreement or any other agreement, document, regulation, subdivision control by-law or
other instrument containing provisions relating to the Lands or the use, development,
installation of services and utilities or the erection of buildings or other improvements in
or on the Lands.

6.

All easements, licenses, rights-of-way, watercourses and rights (and all reference plans
with respect thereto), whether registered or unregistered, including without limitation
those for access or for the installation and maintenance of public and private utilities and
other services including without limitation, telephone lines) hydro-electric lines, gas
mains, water mains, sewers and drainage and other including any cost sharing agreement
relating thereto, or any right of re-entry predecessor in title.

7.

Any restrictive covenants and building restrictions affecting the Lands.

8.

Any defects of title or encroachments by or onto the Lands, whether by gardens, revealed
by any survey or reference plan of the Lands, whether now in existence or not.

9.

Utility agreements, and other similar agreements with authorities or private or public
utilities affecting the Lands.

10.

Liens for taxes, local improvements, assessments or governmental charges or levies not at
the time due or delinquent.

11.

Undetermined, inchoate or statutory liens and charges (including, without limitation, the
liens of public utilities, workers, suppliers of materials, contractors, subcontractors,
architects and unpaid vendors of moveable property) incidental to any current operations
of the Lands which have not been filed pursuant to any legal requirement or which relate
to obligations not yet due or delinquent.

-212.

Zoning restrictions, restrictions on the use of the Lands or minor irregularities in title
thereto.

13.

The reservations, limitations, conditions and exceptions to title set out in the Land Titles
Act (Ontario).

WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

Lawyers for Rosen Goldberg Inc., in its
capacity as Court-appointed Receiver
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Court File No. CV-18-601159-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF SECTION 47(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED

THE HONOURABLE
JUSTICE DIETRICH

)
)
)

TUESDAY, THE 30TH
DAY OF JUNE, 2020

B E T W E E N:
WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

189 DUNDAS STREET WEST INC.
Respondent

ORDER
THIS MOTION, made by Rosen Goldberg Inc. in its capacity as Court-appointed
receiver (the “Receiver”) of the lands and premises registered in the name of the Respondent,
189 Dundas Street West Inc. (the “Debtor”), municipally known as 189 Dundas Street West,
Mississauga, Ontario (the “Real Property”) and the remaining assets and undertaking of the
Debtor acquired for or used in relation to the Real Property (together with the Real Property, the
“Property”), inter alia, for an order amending the Interim Distribution and Administration Order

-2issued by the Honourable Justice Dietrich dated February 27, 2020 (the “Administration
Order”), was heard this day by videoconference due to the COVID-19 crisis.
ON READING the Third Report of the Receiver dated June 22, 2020 (the “Third
Report”), and on hearing the submissions of counsel for the Receiver, no one appearing for any
other person on the service list, although properly served as appears from the affidavit of Janet
Nairne sworn June 22, 2020, filed,
1.

THIS COURT ORDERS AND DECLARES that the time for service of the Notice of

Motion and Motion Record, including the Third Report, is hereby abridged and validated so that
this motion is properly returnable today and hereby dispenses with further service thereof.
2.

THIS COURT ORDERS AND DECLARES that the activities and proposed activities of

the Receiver described in the Third Report are hereby approved.
3.

THIS COURT ORDERS that upon completion of the sale transaction (the

“Transaction”) in respect of the Property contemplated by an agreement of purchase and sale
between the Receiver and 2723718 Ontario Ltd. dated January 27, 2020, as amended by an
amendment agreement dated February 26, 2020 and a second amendment agreement dated as of
June 17, 2020, the net sale proceeds shall be applied, without physical circulation of funds, in
partial satisfaction of the indebtedness owing under the second mortgage registered on title to the
Property in favour of Quincy Investment Limited, 969592 Ontario Limited and 969593 Ontario
Limited and there shall be no payment of proceeds from the Transaction to West End Motors and
Trailer Park Limited under its first mortgage or otherwise.
4.

THIS COURT ORDERS that this Order is effective from today’s date and is not required

to be entered.

____________________________________

WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

Lawyers for Rosen Goldberg Inc., in its
capacity as Court-appointed Receiver

MICHAEL J. BRZEZINSKI (63573R)
Email: mbrzezinski@dickinsonwright.com
Tel: (416) 777-2394

DAVID P. PREGER (36870L)
Email: dpreger@dickinsonwright.com
Tel: (416) 646-4606

DICKINSON WRIGHT LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, P.O. Box 447
Commerce Court Postal Station
Toronto, Ontario, M5L 1G4
Fax: 844-670-6009

ORDER

PROCEEDING COMMENCED AT
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ONTARIO
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COMMERCIAL LIST

189 DUNDAS STREET WEST INC.
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Court File No. CV-18-601159-CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990 C. C.43, AS AMENDED
B E T W E N:

WEST END MOTORS AND TRAILER PARK LIMITED

Applicant

-and-

189 DUNDAS STREET WEST INC.

Respondent

THIRD REPORT OF ROSEN GOLDBERG INC.
June 22, 2020
I.

INTRODUCTION

1.

By Order of Justice McEwen dated May 3, 2019 (the “Appointment Order”), Rosen Goldberg
Inc. was appointed receiver (the “Receiver”) of lands and premises registered in the name of the
Respondent 189 Dundas Street West Inc. (the “Debtor”), municipally known as 189 Dundas
Street West in Mississauga, Ontario and the remaining assets and undertaking of the Debtor

acquired for or used in relation thereto (collectively, the “Property”) pursuant to section 243(1)
of the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act. A copy of the
Appointment Order is attached as Appendix A.

2.

The Property consists of 3.486 acres of vacant land improved with an abandoned automotive shop
and is located on the north side of Dundas Street West, west of Confederation Parkway, in
Mississauga, Ontario.

II.

TERMS OF REFERENCE

3.

In preparing this Third Report, the Receiver has relied upon information from third party sources
(collectively, the “Information”). Certain information contained in this Third Report may refer
to, or be based on, the Information. As the Information has been provided by other parties, or
obtained from documents filed with the Court in this matter, the Receiver has relied on this
Information, and to the extent possible reviewed the Information for reasonableness. However,
the Receiver has not audited or otherwise attempted to verify the accuracy and completeness of
the Information in a manner that would wholly or partially comply with Generally Accepted
Assurance Standards pursuant to the CPA Canada Handbook and, accordingly, the Receiver
expresses no opinion or other form of assurance in respect of the Information.

III.

PURPOSE OF REPORT

4.

This Third Report is filed in support of the Receiver’s recommendations that this Honourable
Court:

(a)

approve the Receiver’s activities and proposed activities described herein;

(b)

approve a second amendment agreement (the “Second Amendment”), dated June 17,
2020, to an agreement of purchase and sale in respect of the Property dated January 27,

2

2020 between the Receiver and the purchaser 2723718 Ontario Inc. (the “Purchaser”), as
amended by a previous amendment agreement dated February 26, 2020 (the “First
Amendment” and together with the agreement of purchase and sale, collectively, the
“APS”). If approved, the Second Amendment will reduce the purchase price payable
under the APS by $375,000. The price reduction relates to a fire in the building on the
Property;

(c)

amend and restate the Approval and Vesting Order of Justice Dietrich dated February 27,
2020 (the “Original AVO”) pursuant to which the transaction contemplated by the APS
was approved, but was not subsequently completed after the extent of the fire was assessed
and the estimated cost of restoring the building was quantified;

(d)

further amend and restate the Original AVO to reflect that the party taking title to the
Property will be Augend 189 Dundas West Village Properties Ltd. (“Augend”) rather than
the Purchaser; and

(e)

amend and restate the Interim Distribution and Administration Order of Justice Dietrich
dated February 27, 2020 to reflect that no distribution of sale proceeds to the first
mortgagee, West End Motors and Trailer Park Limited (the “First Mortgagee”), will be
necessary in view of the payout of the first mortgage (the “First Mortgage”) on March 9,
2020 by Quincy Investment Limited, 969592 Ontario Limited and 969593 Ontario
Limited (collectively, the “Second Mortgagee”) under their second mortgage (the
“Second Mortgage”).

IV.

PENDING SALE TRANSACTION

5.

On February 27, 2020, Justice Dietrich granted the Original AVO approving the Receiver’s sale
of the Property to the Purchaser (“the “Transaction”). A copy of the Original AVO is attached
as Appendix B.
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6.

A copy of the APS (with the purchase price redacted) is attached Appendix C.

7.

The Transaction was contemplated to be a partial credit bid by the Second Mortgagee. Prior
ranking claims, including the First Mortgage, would be paid in cash on closing, and the balance
of the purchase price would be satisfied without physical circulation of funds by the partial
reduction of the indebtedness owing under the Second Mortgage.

8.

In connection with approving the Transaction, Justice Dietrich granted a separate Interim
Distribution and Administration Order dated February 27, 2020 (the “Administration Order”),
A copy of the Administration Order is attached as Appendix D.

9.

Pursuant to the Administration Order, a summary of offers which the Receiver obtained and a
copy of the APS with the purchase price unredacted were sealed pending the completion of the
Transaction. The summary of offers and the unredacted APS were marked as confidential
appendices to the Receiver’s Second Report dated February 19, 2020 (the “Second Report”). A
copy of the Second Report (without appendices) is attached as Appendix E.

10.

The Administration Order also provided for distributions on closing, first, to the First Mortgagee
in an amount sufficient to fully satisfy the First Mortgage, and second, to the Second Mortgagee
in the amount of $3,315,149.74 in partial satisfaction of the Second Mortgage.1

11.

Pursuant to the First Amendment it was agreed that, on closing, the Purchaser would give back
to the Receiver a first-ranking mortgage over the Property in the principal amount of $4.2 million
(the “VTB”). The VTB would stand as security for claims asserted by the Debtor against the
Second Mortgagee in an action in Brampton (the “Brampton Action”).

1

In view of the partial credit bid aspect of the APS, the partial distribution to the Second Mortgagee would be notional and
would operate to partially reduce the indebtedness under the Second Mortgage.

4

12.

A copy of Justice Dietrich’s handwritten endorsement of February 27, 2020 is attached as
Appendix F.

13.

Although according to the APS, the Transaction was to have been completed by March 28, 2020,
as reflected in Her Honour’s endorsement, due to the unwillingness of the First Mortgagee to
consent to its payout being delayed, the First Mortgage would have to be paid out by the Second
Mortgagee on March 9, 2020 if the Transaction did not close by that date. On March 9, 2020, the
Second Mortgagee paid the sum of $9,070,958.16 to the First Mortgagee in full satisfaction of
the First Mortgage as a protective disbursement under its Second Mortgage. Copies of the First
Mortgagee’s payout statement and a certified trust cheque from the Second Mortgagee’s lawyers,
Corsianos Lee, to the First Mortgagee’s lawyers, Blaney McMurty LLP, in Trust, are attached as
Appendix G.

14.

In the interregnum, the Transaction has not been completed and the closing date has been
extended for the reasons hereinafter described.

V.

THE FIRE

15.

On February 20, 2020 a fire occurred in the building on the Property. The Receiver was notified
within 24 hours of the occurrence of the fire and promptly notified the Purchaser. The Receiver
immediately retained a contactor to board up and secure the building to the satisfaction the fire
department.

16.

As the extent of the damage to the building was unknown to the Receiver when the AVO and the
Administration Order were granted by Justice Dietrich on February 27, 2020 and the Purchaser
did not give any indication to the Receiver that it intended to reserve its rights, or seek an
abatement of the purchase price as result of the damage to the building, the occurrence of the fire
was not considered material to the Transaction and was reported to the Court at the time.
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17.

The Receiver filed a claim with the Debtor’s insurers for the losses incurred as a result of the fire.
The coverage available is limited to $75,000. The policy also carries an 80% co-insurance clause.

18.

On March 13, 2020, the insurance adjuster assigned to the claim inspected the building and
reported to the Receiver that there is significant structural damage to the floor joists on the main
level as the fire originated in the basement and one section of flooring had collapsed.

19.

On April 17, 2020, the Receiver was notified by the insurance adjuster that based on the extent
of the damage, he would recommend to the insurers a payment of the coverage limit of $75,000.

20.

The Receiver proceeded to obtain its own budgetary estimate of the cost of restoring the building
to its prior condition from Access Restoration Services Inc. (“ARS”), a fire restoration contractor.
A copy of the ARS estimate, delivered to the Receiver on May 8, 2020, is attached as Appendix
H. According to the estimate, the cost of restoring the building is $388,777.26, including HST.

VI.

21.

SECOND AMENDMENT TO APS

After sharing the ARS estimate and discussing a path forward with the Purchaser, the parties
executed the Second Amendment, a copy of which is attached as as Appendix I. Pursuant to the
Second Amendment, subject to Court approval, the purchase price under the APS has been
reduced by $375,000.

22.

The Receiver has accepted the insurer’s offer of $75,000. Payment is expected imminently. It
will not be directed to the Purchaser but will be a recovery in the Debtor’s estate.

23.

The Receiver recommends that the Second Amendment be approved for the following reasons:


The $375,000 reduction in the purchase price is supported by the ARS estimate;
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The $375,000 purchase price reduction is offset in part by the insurance payment of
$75,000 that will be recovered by the Debtor’s estate; and



The purchase price reduction represents a very modest percentage of the purchase price
payable under the APS.

24.

The Second Amendment will have no bearing on the VTB. On closing, the Receiver will hold the
VTB of $4.2. million precisely on the same basis as if the fire had not occurred.

VII.

PROPOSED AMENDMENT AND RESTATEMENT OF APPROVAL AND VESTING
ORDER

25.

The Second Amendment contains a direction to vest title to the Property in Augend. Augend is
an Ontario corporation related to the Purchaser. To facilitate the Purchaser’s direction, it will be
necessary to amend and restate the Original AVO by approving the Second Amendment and
vesting title to the Property in Augend.

VIII. PROPOSED ORDER AMENDING ADMINISTRATION ORDER

26.

In light of the payout of the First Mortgage by the Second Mortgagee as a protective disbursement
on May 9, 2020, the Receiver will not be paying the First Mortgage out on closing. It will,
therefore, be necessary to amend paragraph 6 of the Administration Order, which deals with the
distribution of funds, to provide that net sale proceeds be applied in partial satisfaction of the
indebtedness owing under the Second Mortgage, including the Second Mortgagee’s payment of
the First Mortgage.
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IX.

CONCLUSION

27.

On the basis of the foregoing, the Receiver recommends that this Honourable Court grant and
approve the relief described in paragraph 4 of this Third Report.

All of which is respectfully submitted,
Dated at Toronto, Ontario, this 22nd day of June, 2020.
ROSEN GOLDBERG INC., SOLELY IN
ITS CAPACITY AS COURT-APPOINTED
RECEIVER OF THE PROPERTY AND
NOT IN ITS PERSONAL CAPACITY

4814-6086-1632 v10 [41225-164]
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Appendix A

Appendix B

Appendix C

OFFER TO PURCHASE (CREDIT BID)
(PJNs 11 J so.oo,o (L 1J anti JJI50.01U (L 1) -I89 Du11dos Strttl Wtsf, Missfsso11ga)
TO:

I.

ROSEN GOLDBERG (NC. (the "Vendor" or ..Receiver") in its capilcity as
Court-appointed receiver and manager of all of the 11Sse1s, undertakings and
properties of 189 Dundas Street West Inc. (the "Deblor") pursuant 10 an Order
of the Honourable Mr. Justice McEwnn of the Ontario Superior Court of Justice,
doted Mny 3, 2019 (the "Appolnlmcnt Order"), and not in its pl!rson;iJ capacity
or corporate capacity.

O[fu to Purchase
The UJ1dersigned, being 2713718 ONTARIO INC. (the "Purclmcr"), hereby offers to purchase
from 11nd through the Vendor all or the right, title ond interest in and to the Property (hcrcim1fter
defined) which lhe Vendor is entitled 10 sell pursuanl to lhc Appointment Order at the purch.uc
price set out herein and upon and subject to the terms hereof.

?.

Definitions
In this Offer and the Agreement arising from the accep1:ince hereof. 1hc following t,m1s
have the meanings respectively nscribed lo them:
"Agreement", "the Agreement'' or "this Agreement" me�ns 1he agreement of purchase ond sale
resulting from the acceptance of the Offer by lhc Vendor.
"Approv11r' in relation to the Court means 1he making of an appropriate Order of the Court in
respect of the particular maner submitted for approval approving the aclion or proposed nclion of
1he Vendor 0111erms s01isfac1ory to rhc Vendor.
"Buildings" means the building(s), if any, situate on lhc Lands (as hereinafter defined) togelher
with :ill other structures si1ua1e thereon, including 11II improv�mcnts thereto and all fixtures
fonning a part thereof'.
"Business Duy" means a day other than Saturday, Sunday or a statutory holiday or any other day
upon which the Vendor is not open for !he 1ransaction of business throughout normal business
hours al its principal office.
"Closing" or "Closing D11lc:" has 1hc mc:aning nscrib�d therc:10 in Section 18 rhereof.
"Court'' means the: Ontario Superior Court of Justice and includes a judge, rnasli:r or registrar of
1ha1 court and any Dppc:llnte cour1 judge having jurisdiction in any particular mailer.
�Di:,poslt" has the meaning ascribed thereto in Section 3(11) hereof.
.. Environmental Laws" hns 1hc meaning ascribed thereto in Section 25 hereof.
"Estim3lcd Priur Runking Claims" has the menning ascribed tflercto in Section 8 hereof.
.. Final Prior Ranliing ClaimsM has the meaning nscribcd thereto in Section 8 hereof.
"Hazardous Substances" means any contaminant, po!lu1an1, dangerous substnncc:, potentially
dangerous subsranccs, n0xious substance, toxic substance, hazardous waste. 0ammable material,

-2-

explosive material, radioactive material, urea-formaldehyde foam insulation, asbestos, PCBs
radiation :ind any other substance, material, effect, or thing declared or defined 10 be hoz.ardous,
toxic, a contaminant, or pollutant, in or pursuant to any Environment:il Lows.
"HST" has the meaning ascribed thereto in Section 17 hereof.
"lndcmnl!ecs" has the meaning tlSCribed thereto in Section 25 hereof.
"Lands" meilns the lands legally described in Schedules "Al" and "A2" auached hereto.
''Lcasc(s)" means collectively, all leases, :igreements to lease, tenancies, licenses, and any other
rights of occupation of space in the Buildings or on the Lands, if any.
"Material Documents" intludes copies of all architectural drall'ings, site plans relating to lhe
Property, existing plan of survey, if any, the Lcase(s), if any, and operating statements for the
Building, if any, 10 the extent that such Matcrinl Documents arc in the possession of the Vendor.
"Offer", "the Offer" or "this orrcr'' mc:ins this offer 10 purchnse the Property m:ide by the
Purchaser and contained in and comprised of this document.
"Personal Property" means all of the Receiver's right, title and interest in and to nny licenses or
ccrtifkates issued to 1he Deblor by :my environmental authorities in connection with the Property.
"Prior Ranking Claims" means collectively, the fees and disbursements of the Vendor nnd its
counsel In accordance with paragraph 19 of the Appointment Order, including their estimated fees
and disbursements to complete the transactions contemplated herein and 10 complete the Vendor's
ndministration of the Debtor's es1.ite nnd to obtilin its discharge as Court-appointed receiver and
m.inagcr nnd 1111 of1hc Debtor's obligations 10 crcdi1ors who haven lien. charge, security Interest
or deemed trust in an)' Debtor's property and assets which rank in priority to ,my of the Quincy
Security in relation 10 the Property, including, but not limited 10 the amounts owed by the Debtor
to WEM and secured by a c:hnrge on 1he Property in the principal face amount 0($9,000,000.00.
"Property.. means collectively the Lands, Buildings ond P�sonal Propeny.
"PurchnJe Price" collectively, ascribed thcrelo in Section J hcm:of.
"Quincy" means collectively, Quincy Investments Limited, 96959 Ontario Limited, Aucelo
Grossi, :md Gus Stamatiou.
"Quine}' Indebtedness" memos the indcb1cdness of the Debtor to Quincy, or any assignee of
Quine)', or rur1her assignee, ns 111 the Closing Date, inclusive of principal, interest .ind protective
disbursements, pursuant 10 n Loan Agreement dated February 9, 2017 nmong the Debtor, Quincy,
Sasso Auto Consulting Inc., Fon I Inc., nnd David Mark Doublet, ns lenders, and Fortress Real
Capital Inc., Fortress Real Developments Inc., Jawal Rathorc ,md Vincenzo l'etrozza, ns
guarantors.
"Quincy Security·• means nil c:..isling security held by Quincy in respect of the Quincy
Indebtedness.
"Vesting Onlcr" has the meaning ascribed thereto in Section 6 hcr<?of.
"W.EM" means Wes! End Motors and Trailer Park Limited.
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J.

Purchase Prke
Thousand Dollars
The purchase price for rhe' Propcny sholl be
payable in lawful money of Canada (the "Purchase ,rice"), subject 10 the
adjustments he cina Rcr referred to in Section 8 l1ereof, and shall beJiaid' �y the Purchaser .is 1
follows: ·
, i, -;
{a)

1

�!�e:����). w�hin %nc busi�ess day Im ��� ��t!or !c:eptan!�!r�h� ��!r,(t:;
l

e

certified cheque, irrevocable wire transfe·r, or b.ink draft dral\n on an account at a
Canadian chartered bank or trusl company, payable to the Vend or:
{b)

the amount required 10 snlisfy the Eslimnted Prior Ranking Claims, on the Closing Dale,
by certified cheque, irrevocable wire rransfer, or bnnl: draft drawn on an account al a
C:111ndian chnrtered bank or trust company, payable lo the Vendor;

(c)

the bal:ince of the Purchase Price shall be satisfied without physical circulation of funds.
but b}' the partial reduction of the Quincy Indebtedness, by \\Tillen direction to the
Vendor from the Purthl!Ser.

TI1e Deposit shall be held in trust by the Vendor and shall be:

s.

(a)

returned lo the Purchaser without interest or deduction if the Vendor docs not accept this
offer; or,

(b)

credited lo the Purchaser as an adjustment against the Purchase Price on the Closing Dale
if the purchase and sale of the Property is completed pursuant 10 the Agreement; or,

(c)

rerundcd to the f>urchnscr with interest and without deduction if the purchase and sale of
the property is not completed pursuant to the Agreement, provided thal lhc Purchaser is
not in default under lhis Offer or under the Agreement: or,

(d)

retained by tltc Vendor as a genuine pre-estimate of liquidated d:Ulmgcs and 1101 :is a
penal!)', in addition to 1111y other rights and remedies that the Vendor may have under this
Offer, the Agreement and al faw, includini; o!T�ring the Property for sale to another
person. if the purchase and sale of the Propcny is otherwise not complcicd pursunnt to
this Offer and the Acreemenl, as a result or the Purchaser's breach hereunder,

Aeccplancc ororrcr
The Purchaser ogrccs that no agreement (or the purcl1asc ll!ld sale of the Property sh all result rrom
this Offer unless and umil this Offer hns been accepted by the Vendor and :ipprovcd by 1he Court
in accordance with the provisions of Sec1ion 6 hereof. The Purchaser agrees thnt 1his Offer shall be
irrevocnblc by the Purchaser and open for acceptan�c by the Vendor until 5:00 o'clock p.m.
(Toronto time) on Janu.!I)' Wk, 2020, acter which time. if not ncceptcd by the Vendor, this Offer
shall be null and void. The Vendor shall indic11te the dale on which it has accepted this OfTer in
the space prc>vidcd on lhe execution of this Offer.
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6.

Court ApproYal
The Purchaser hereby acknowledges and agrees tha1 the sale of the Property is by Order of. and is
subject to, the Approval or the Court. The Vendor shnll forthwith bring a mo1ion lo the Court for
Approval of 1he Agreement and an order vesting title to the Property in !he Purchaser (the
"Vesting Order"). The Vendor shall dili1:1ently pursue suth motion on notice to the Purchaser and
shall promptly notify the Purchaser of 1hc disposition thereof. The Purchaser, at ils own expense,
shall promptly provide to tile Vendor all such infonna!ion and assis1ance within the Purchaser's
power as the Vendor may reasonably require to obtain Approval of rhe Agreement. 1r the Court
shall not have grllnted Approval of the Agreement on or before Februa11· 28'�, 2020, the Deposit
and any interest earned thereon shall be returned to the Purchaser :ind the Ai;reemenl shall
automatically be tenninated, If the Asrecmcnt is tcnninatcd under nny provision of this Section,
ncitller party shall have any funher rights or Habili1ics hereunder.

7..

Capacity of Receiver
The Vendor, by acceptance of the Offer, is entering into the Agrccmen1 solely in its capacity as the
Court-appointed receiver and manager of the assets, undertakings and properties of Che Debtor and
not in its personal, corporate or any other capacity. Any claim against the Receiver shall be limited
to and only enforceable against the property :ind assets then held by or .ivailable to it in its said
capacity ns Receiver and shall not apply to its personal property imd/or nny llSSl!ts held by it in any
other capacity. The Vendor shall have no personal or corporate liability of any kind, whether in
contract or in ton or otherwise, The tenn ''Vendor" as used in this Agreement shall have no
inference or reference 10 the present registered owner ofrhe Property.
Adjustments
The Purchase Price for the Property sh:ill be adjusted as or 1he Closing Dale in respect of renlty
taxes, Oal/fixt!d water and sewer rates and charges, if any, and all other ilems usually adjusted with
respect to properties similar to the Property th3l apply save end ei;ccpt for rent or any matters
rtlatcd to !he 1..ease{s), if any. Such adjustments sh3II be pro-rated where appropriate for rhe
relevant period on the basis of the actual number of days elapsed during such period 101hc Closing
Dau: irsclf lo be apponioned to 1hc Purchaser. There shall be no lldjusunent in respect of (a)
prepaid rents, or, (b) tent or other moneys pllyable to the Vendor under the Lease(s}, if any, in
respect ofperiods prior 10 the Closing which remain unpaid as at Closini;
The Vendor shall provide the Purchaser with the estimated amount or the Prior Ranking Claims, if
any, p:iyable as 31 rhe Closing Datl.! (the "Eslimnled Prior Ranking Claims") b>• no later than five
(5) Business Days prior 10 Closing, As soon ns practicable followins Closing. the Vendor shall
provide the Purchaser with n statement setting out the final amount or the Prior R,111king Claims
payable .is al the Closins Date (the "Fin11l Prior Ranking Claims"), If the Final Prior Ranking
Claims arc greater rhan the Estin1ated Prior R:111king Claims, then the Purchoser shall pay to the
Vendor the amount of the difference betwl!cn the Final Prior Ranking Claims .ind the Estimaled
Prior Ranking Claims, within five (5) Business D:iys of its receipt of the nforemcntionccl statc:mi:nt
If the Final Prior Ranking Claims arc less than 1hc Estimated Prior Ranking Claims, then the
Vendor shall pay the difference between the Estimated Prior R.inking Claims and the Final Prior
Rankin:: Cl:iims to the Purchaser.

9.

Termination or Agrccmenl
Notwi1hs1anding anything to Che contra!)• cent.tined in this Agr.:emcnt. if at any time or times prior
10 the Closing Dale, the Vendor is unable to complete this Agreement as a result of any oction
taken by an encumbrancer, :my action tilken by 1he present registered owner, the rerusal by rhc

present registered owner, to toke any action, the exercise of any right by the present registered
owner or other party which is not tenninatcd upon acceptance of this Agreement, a ccrtifica1c of
pending litisation is registered against the Propeny, a court judgment or order is made, or, ff the
Purchaser submits vnlid title requisition which the Vendor is unable or unwilling to satisfy prior to
Closing, or iflhe sale of the Property is restrained at any lime by ;i court of competent jurisdiclion,
or if the Property is occupied by the owner of the Property and the Vendor is unnblc to provide
vacant possession on Closing Day, the Vendor may, in its sole and unfencred discretion, elect by
wrillen notice lo the Purchaser, to tenninate this Agreement, whereupon the Deposit and any
interest earned thereon shall be returned to the Purchaser, and neirher party shall have any further
rights or liabilities hereunder.
The obligation of the Vendor to complete the Agreement is subject to the sa1isfac1ion of the
following tenns and conditions on or prior to the Closing Date, which conditions are for the sole
benefit of the Vendor ond which mny be waived by the Vendor in its sole discretion:
(a)

thc representations and warranties of the Purchaser bdng true and accurate as of the
Closing Date:

(b)

no ae1ion or proceeding 01 law or in equity shall be pending or threatened by nny person,
finn, goveminenl, government authority, reguh11ory body or agency 10 enjoin, rcslrict or
prohibit the purchase and so.le of the Property;

(c)

the Property shall not have been removed from the control of the Vendor by an)' means
or process;

(d)

no party shilll take any action lo redeem the Property; and

(c)

the Court shall have granred t �e Approval :ind shall have granted the Vesting Order.
e r c Agreement 1s bject to the s:itisfaction of the
to the Closins Dote, which condilions arc for the sole
·eivcd by the Purchaser in its sole discretion:
the Court shall Im e •ranted an
uincy Indebtedness is not less
than Eight Million Dollars (SS,000, 00.00) or the Debtor and Quincy shall have entered
into an agreemcm1 in writing acknowl ging that the Quincy lndcblcdncss is not less than
Eight Million Dollars (SS,000,000.00).

IO.

Purchaser's Acknowfodgcmcmls
The Purchaser hereby ncknowledges ond a:irecs with and to be subjccl lo the following:
(a)

it is responsible for conducting its own searches and investigations of rhe current and past
uses of the Propt!rty;

(b)

the Vendor makes no representation or warran(>' of any kind tha1 lhe present use, or
future iritcnded use by the Purchaser of the: Propcny is or will be lawful or permi11ed;

(c)

it is satisfied with the Property ilnd all maltcrs and things connected therewith or in any
way refoted thereto;

(d)

ii is relying entirely ur,,;,n its own invcstig3tions and inspections in entering into lhis
Agreement;

- 6.
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(c)

it is purchasing the Property on on "as is, where is'' and "without recourse" basis
includini:, wilhout limitation, outstanding work orders, deficiency notices, compliance,
requests, development recs, ilnposts, lot levies, sewer charges, zoning and building cod�
violations nnd any outstanding requirements which have been or may be issued by any
governmental authority having jurisdiction over the Property;

{t)

it relies entire!)' on ils own judgment, inspection :ind investigation of the Property and
�cknowledges thal any documentation relating to the Propcny obtained from the Vendor
hos been prepared or collected solely for the convenience or prospective purchasers and
is not wom'lntecl to be complete or accurate and is not part of this Offer;

(g)

it will provide the Vendor with nll requisite infonnation and materials, including proof
respecting source or funds, at any time or times within forty-eight (48) hours of request
by the Vendor so that the Vendor may detennine the creditworthiness or 1he Purchaser
nnd any refotcd parties thereto:

(h)

the Vendor shall have no liability or obligation with respec1 to the value, state or
condition or the Property, or the Leases, if any, whether or not the mailer is within the
knowledge or imputed knowledge or the Vendor, its officers, employees, directors,
agents, representatives and contractors:

(i)

the Vendor has mad� no rcpresentotions or warranties with respect 10 or in any way
rclalcd to the Properly, including without limilation, the following: (i) the title, quality,
quantity, marketability, zoning, filness for any purJJosc, state, condition, encumbrances,
description, prcscnl or future use, value, location or any other mailer or thing whatsoever
related to the Property, eilher stated or implied; and {ii} the environmcntul state of the
Propcny, the existence, nature, kind, state or identity of any Haz:irdous Substances on,
under, or about the Property, the cxislcncc, state, nature, kind, identity, cxlent and effect
of any administrative order, control order, stop order, compliance: order or nny other
orders, proceedings or actfons under the £11vironmc/flQ/ f>rott!ctio11 Acl (Ontario), or an)'
other statute, rcgufation, rule or provision of law now in existence, state, nature, kind,
identity, extent and effect of ony liability 10 fulfill any obligation 10 compensate any third
party for i,ny costs incurred in connection with or damages sulTerecl as a resuh of 11ny
discharge of any HaZilrdous Substances whether on, under or about the Propcny or
elsewhere;

(j)

the Matcrlnl Docurncnts arc being provided to the Purchaser merely os a courtesy and
without any represent.it ions or wam:mtics whatsoever; and,

(k)

h will ensure that any environmental and/or structural reports on behalf of the Purchaser
shall illso be addressed to the Vendor and o copy of coch such report shall be delivered 10
thi: Vendor promptly after the completion thereof, regardless or \\'hcthcr the transaction
contemplat�d by this Offer closes. If for lilly rei,son such trans.tction is not consummatccl,
1111: Purchaser agrees to deliver promptly lo the Vendor any and all reports and other dala
pertaining to the Property and any inspections or examinations conducted hereunder.

Title to the Propcrtv
Provided that the title to the Property is good and free from all restrictions, charges, liens, claims
and encumbrances, except as otherwise specifically provided in this Ai:reemcnt, and save and
except for:

f,

-1'·

(a}

any reservations, restrictions, rights of way, casements or covenants that run with the
land:

(b)

any registered agreements with a municipality, region or supplier of utilit)' service
including, without limitalions, electricity, water, sewage, gas, telephone or cable
1elevision or other telecommunication services;

(c)

all laws, by-laws and regulations and all outstanding work orders, deficiency notices and
notices ofviolalion affecting the Property;

(d)

any minor casements for the supply of utility services or other services to the Property or
adjacent properties;

(n)

encroachments disclosed by any error or omission in existing surveys of the L.ands or
neighbouring propcnies and any title defects, encroachment or brcacl1 of a zoning or
building by-l.11,· or any other applicable law, by-law or regulation which might be
disclosed by a more up-to-date survey of the Lands and survey of the Lands and survey
matters generally;

(b)

the exceptions and qualifications sel ronh in the Regislr)' Ac/ (Ontario} orthe Land Titll!s
thereto;

Ac/ (0111ario), or amendments

(c)

any ,eservntion(s) contained in the original grant from Crown;

(d)

1111: Leasc(s), if any, and the right of any lcmnnt, occupnnt, lessee or license to remove
fixed equipment or other fixtures:

(c)

subsection 44(1) of the lu11d Titll!s ,let (Ontario) except paragraphs 11 and 14:

(f)

provincial succession duties and escheats or forfeiture lo the Crown;

(C)

the rights of any person who would, but for the lam/ Titlf!.f kt (Ontario) be entitled to
1he Lands or nny part of ii throui:h length of adverse possession, prescription,
misdescription or boundaries scnlcd by convention; nnd

(h)

any lease lo which subsection 70(2) of the Reg/st')' ,lei (Ontario) applies,

Notwithstanding the foregoing, the Vesting Order shall provide for the deletion of the: instruments
or registrations listed in Schedules "'BI" and "B2" :iuached hereto, and for the deletion of any
filings undenhe l'crso11ul Propvrry Security AC/ (Ontario), us they alfccl the Propcny.
12,

Aulhoriiations
The Purchaser shall ossmne, at its cosl, complete responsibility for compliance with all municipal,
provincial and federal laws insofar llS the same 11pply to the Property and the use !hereof by the
Purchaser. It shall be the Purchaser's sole responsibility to obtain. and pay the cost or obtaining
any consents. permits, licenses or other authori1.ations necessary or desirable for the transfer to the
Purchaser of the Vendor's right, title and interest, if any, in the Property,

13.

Requisition Period
The Purchaser shall be llllowed four (4) days from the date of the Vendor's acceptance hereof 10
investigate the title to the Property and to satisfy itself that all present uses arc the legal uses

thereof or legal nonconforming uses which may be continued and that the Property may be insured
against usual insur:ible risks, at the Purchaser's own expense. If within such time the Purchaser
shall furnish the Vendor in writing wilh any valid objection to title to the Property, which the
Vendor Is unable or unwilling 10 remove, remedy or satisfy and which the Purcha�r will not
waive, then the Agreement shall be terminated, the Deposit and any interest earned lhereon shall
be relumed to the Purchaser and neither party shall have any further rights or liabilities hereunder.
Save as 10 any valid objection made as aforesaid or which rhe law allows to be made and is made
aner expiry of the 11foresaid period, the Purchaser shall be conclusi\•ely deemed 10 have accepted
the tide to the Property to be vested in rhe Purchaser on Closing in accordance with the
Agreement, and to have accepled the Property subject 10 all applicable laws, by-laws, rcgulntions,
casements and covenants affecting its use and the Purchaser shall assume rcsponsibilily from and
after the Closing Date for complianc:e therewith. The Purchaser shall not call for the production of
nny title deed, abstract, survey or other evidence of title to lhe Lands, except ns are in the control
or possession oflhe Vendor. The Vendor shall not be required to produce any other document or
report to the Purchaser, unless it is expressly provided for by this Agreement. The description of
the Property is believed by the Vendor to be correct but, ir nny statement, error or omission shall
be found in the particulars thereof, the same shall not cancel the sale or cntillc lhe Purchaser 10 be
relieved of any oblii; a1ion hereunder, nor shall any compensation be allowed to the Purchaser in
respect thereof.

The Purchaser acknowledgcs and agrees lhat:
{a)

the Property m.iy be subject to Lease(s);

(b)

the Vendor makes no rcprcsenlalion or warr.inty respecting the .iccuracy and
completeness of any Leasc(s), ifnny;

(e)

the Purch11Ser will purchase the Propcny subjccl to the terms ond conditions of the
Leas�(s), if any, wi1hout represen101ion or warranty (whether Clipressed or implied) or
any kind or l)lpe from the Vendor relating to 1he Leases, including without limilation, {i)
the enforceability of same (H) whether the Lenses accurately reflect the correct
nrrangcmcnl with lhe tcnant(s) (iii) whether the lcnants are in possession thereunder
and/or poyins rents in accordance thereof (iv) whether there are any ongoins unresolved
disputes relnting to 1he provisiol\5 of lhc Lcasc(s} or any parties' obligations thereunder
.ind (v} wht1her any party or parties 10 the Lcasc(s) is or are in default of any obligations
contained therein;

(d)

1hc Vendor shall not be required lo make an)' adjustments to the Purchase Price for
current renl.1ls or prepaid rents or security deposits which may have been received by the
Vendor or nny other party; anti,

{c)

lhe Vendor shall not be rtquircd 10 produce acknowlcdgcmcnls from lhf! tenanl(s)
r�specting the status of the Lcase(s). irony.

The Vendor will exccu1e ond deliwr or cause to be cxccul�d and delivered 10 rhe Purchaser on the
Closing Dale an assicnmcnt of any intcrcsl which the Vendor mily have in the Lease(s).
IS.

Risk or Loss
All buildings on the Property :ind all other things being purch35ed shall be nnd rcmain until
completion al lhe risk or the Vendor. The Property sh;II thmofler be 01 the risk of the Purchaser.
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Pending ,omplction, the Vendor shnll hold all insurance policies, if nny, and the proceeds thereof
in trust for the parties as their interest may appear and in the event of substantial damage to the
Property before the complerion of the Agreement which damage gives rise to any Insurance
proceeds, the Purchaser may either terminate this Agreement and have the Deposit returned with
interest or deduction or else take the proceeds of insurance ond complete the transaction. Where
any damage is not substontial, the Purchaser shall be obliged to complete the Agreement and be
entitled to the proceeds of insurance referenced to such damage. The Purchaser agrees 1ha1 all the
insurance maintained by the Vendor shall be cancelled on the Closing Date and that the Purchaser
shall be responsible for placing its own insurance thereafter.
Planning Ael
This Agreement is subject 10 th� express condition that if the provisions of Section 50 of the
Planning Act (Ontario} apply to the sale and purchase of the Property, then this Agreement shall be
elTective to create an interest in the Property only if such provision is complied with.
17,

HRrmonizcd Sales Tu:
The Purchaser hereby represents and warrants to the Vendor that it Is or will became registered for
the purposes of Part IX of the Excite Tax ,kt {Canad3) in accordnncc with the requirements of
Subdivision (d) of Division V thereof nnd ii will continue to be so registered as of the Closing
Date. The Purchaser covenanls 10 deliver 10 the Vendor drafts nol less thon live (:5) d3}'S before
the Closing Dale and originals upon Closing of: (i) 11 notarial copy of the certilicote evidencing its
registration for purposes of the i;oods :ind services t:i:>: / harmonized sales IIIX (''HST"), including
the registration number assigned to it; und (ii) a declaration and indemnity of the Purchaser
confirming the 11ccuracy, 11S al Closing, of the rcprescn1a1ions and warranties set out herein and
agreeing to indemnify the Vendor for any amounts for which the Vendor may become liable as a
result of nny failure by the Purchaser to pay the HST payable in respect of the sale of the Property
under Part IX of the facisc Tu.t ,let (Canada) and that the Purchaser is buyins for its own account
and not ns trustee or 111:cnl for ony other party. Provided that the Purchaser delivers a notarial copy
of the certificate and the declaration and indemnity as set out above, the Purchaser shall not be
required 10 pa}' 10 the Vendor, nor shall the Vendor be required to collect from the Purchaser, the
HST in respect of the Propeny. In the c\·ent shat the Purchaser shilll fail to deliver the notarial
copy of the certificate and the declaration ,md indemnity as 5CI out above, then the Purchaser sh,111
pay to the Vendor, in ;iddition lo the Purchase Price, in pursuance of the Purchaser's oblis:ilion lo
pay and the Vendor's obligation lo collect HST undcr the provisions of the facist! 1'at Act
(Canada), nn omounl equal to thirteen (13%) percent of the Purchase Price, or such rate due and
owing al the lime of Closing.

18.

Closing
Closing shall take place on the date which is thirty (30} da}'S followin� Approvai: or the
Agreement by the Court :ind issuance of the Vesting Order, or such earlier or later date: ns the
parties or their respective lawyers may actually agree upon in writing (the "Closing Dute" or
'"Closing"). Provided that the Vendor by written nuticc to the Purchaser or its lawyer$ may
postpone the Closing Oare from time 10 time. but in no event shall the date of Closing be
postponed to a date more than sixty (60) days after the original Closing Date. The Vendor and the
Purchaser acknowledge that the Teraview Electronic Registration System ("T€RS"") is operative
and m:indatory in the Land Titles Division for the Land Registry Office of Peel (No. 43). The
Purchaser and Vend or shall each retain legal counsel who arc authorized TERS users and who are
in �ood standing with The Law Society of Ontario. The Vendor :ind Purchaser shall each
authorize their respective legal counsel to enter into ;i document registration agreement in the form
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as ndopted by the joint LSO-CBAO Commiuce of documents and closing funds and the release
thereof to the Vendor and l'urchascr, as the case may be:

19;

(a)

shall not occur contemporaneously with the resistration of the Transfer:Deed of Land or
Application to Register the Vesting Order, and Receiver's certificate required by the
Vesting Order (and other registcrable documentntion, ir any) to be registered by the
Purchaser's solicitor; and,

(b)

shall be govumed b}' the document registration agreement pursuonl lo which legal
counsel receiving any documents or funds will be required to hold saine in escrow and
will not be entitled to release except in strict :iccordnnce with provisions oflhe document
registration agreement and the Purchaser shall be required to deliver the balance due on
closing on the Closing Date lo the Vendor's lawyers, to be held in escrow by them,
whereupon the Vendor's lawyers shall aflcr payment forthwith ,iuend to have the signed
Receiver's Certilicatc filed with the Court, which signed and entered Receiver's
Certificate and Vesting Order shall form pllrt of the Applica1ion - Vesting Order, and
which shall be delivered by the Vendor's lawyers 10 the Purch:ucr's lawyers for
inimediate registr.ition by !he Purchaser's lnwycrs. Upon registration of the Application
- Vesting Order, the Vendor shall release possession ofrhe Propcl't)' to the Purchaser and
rhe balance due on closing shall be released from escrow.

Vendor's Closing Deliveries
Tl1e Vendor shall execute and deliver or cause to be c�ccuted nnd delivered to the Purchaser on
the Closing Date, against payment of the Purchase Price, the following:

:?O.

(a)

a st�tcment of adjustments:

(b)

a direction for the payment of the balance of the Purchase Price due on Closing;

{c)

an undertaking by the Vendor to readjust all hems on the statement of adjustments within
sixty (60) days from the date ofClosins on ,�rincn demand:

(d)

o ccnificatc of the Vendor to the: effect thill it is not at the Closing Date a non-resident of
Canada within the meaning of Section 116 of the /trcomc: To.� Act:

(e)

a copy of the Ves1ing Order;

(f)

on assignmcnl of any interest which the Vendor mily ha,·c in the Lcasc{s), if any;

(g)

il notice to the tenant(s) under the l.cnsc(s), if nny. to pay future rents 10 the Purchaser, or
ilS the Purchaser may direct:

(h)

keys that may he: in th� possession of the Vendor;

(i)

all Material Documents, if not already in 1he possession oflhe Purchaser; and,

(j)

any other documents rcla1ive to the complclion of this Agreement as may rcascnubly b�
required by the Purchaser or i<s fawycrs.

Purchaser's Closing Deliveries
The Purchaser shall execute ond deliver to the Vendor on the Closing Dote the following·
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(a)

wire transfer of funds for the balance of the Purchase Price and any other monies
required 10 be paid by the Purchaser pursuant 10 lhe Agreement, or lhe adjuslmenrs,
including all applicable federal and provincial taxes, duties and registralion fees unless
the applicable e,,;emption certilicates ill a form acceptable lo the Vendor are presented to
the Vendor on or before lhe Closing Date to e)(empt lhc Purchaser therefrom;

(b)

all cenifica1es, indemnities, dcclorarions and orher evidences contemplated hereby in
fonn and conten1 satisfactory to the Vendor's lawyers, acting reasonabl)�

(c)

an undenaking by the Purchaser to readjust all items on the statement of adjustments;

(d)

a notarial copy of ils HST registration and HST certificole and indemnity as required
pursunnt to 1h is Agreement;

(c)

an agreement to assume all existing Leases, if any, service and supply contracts in place
os of Closing: ;md,

(f)

nny other documents relative to the completion of 1his Agreement as may feasonobly be
rc:quired by !he Vendor or ils lawyers.

lnsnertion

Without limitation, all of the Property shall be as it exists on 1hc Closing Date with no
adjustments 10 be allowed lo the Purchaser for changes in conditions or qualilies from the date
hereof to the Closing Date. The Purchaser ncknowlcdges nnd agrees 1h111 the Vendor is not
required lo inspect lhe Proptrty or nny part thereof and the Purchaser shall be deemed, al its own
expense lo have relied entirely on its own inspection and investigation. The Purd1aser
ncknowlcdges thal no warranties or conditions, expressed or implied, pursuant 10 the Sufi! of
Goodi Act (Ontario) or similar legislation in other jurisdictions apply hereto and all of the same
arc hereby Wilived by the Purchaser,
22.

Encroachments
The Purchaser agrees that the Vendor shilll not be responsible for ,my m:itters relating 10
encroachments on or lo lhc Property, or cncroachrnenss of the Property onto adjoining lands, or 10
remo\.'e same, or for ,my matters relating to ilO)' applicable zoning resulations or by-laws in
exislcnce now or in !he future afTc,ctiilg 1hc Property.

23.

Purchaser's Warr;inllcs
Tht: Purchaicr represents ;ind ·w.irrants that:
(.i)

if :ipplicable, ii is a corporation duly incorporalcd, ori;ani1.cd nnd subsisting under the
laws of Canada, Ontario or anothc:r province of Canada;

{b)

if npplicablc, ir has the corporate power and 11u1hori1y lo enter into 11nd perform its
obligolions under lhe Agreement and aU necessary actions and nppro\'al� have been taken
or obtained by the Purchaser lo nuthorize the creation, execution, deli\.'c1y and
perfonnancc of thu Offer and resulting Agreement and the Offer has been duly ex�cured
and delivered by the Purchaser, and the resulting Agreement is enforceable ag:iinst 1he
Purch�scr in accordDnce wirh its lcnns: und,

V\
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(c)
24.

ii is not a non-Canadian for the purpose of the lt11'es1tne111 Canada Ar:t (Canada) nnd it is
not a non-resident of Canada within the meaning of the Income Ta.r Act (Canada).

Confidenliality
The Purchaser agr<!cs thnt all infonnation and documents supplied by the Vendor or anyone on irs
behalf 10 the Purchaser or anyone on the Purchaser's bcha[f (including but not limited to
informalion in the schedules hereto) shall, unless and until Closing occurs, be received and kepi
by the Purchaser and anyone acting on lhe Purchaser's behalf on a confidential basis and shall not
without the: Vendor's prior wrillcn consent be disclosed lo any third party. If for any reason
Closing does not occur, all such documents (including without limitation, th� Material
Documents) shall forthwith be returned intact to the Vendor and no copies or dc1ails thereof sh.ill
be rt:tained by the Purchaser or anyone acting on its behalf. The Purchaser further agrees that
unless and until the terms of this Offer and lhe Agrecmcnl become public knowledge in
connection with an application to the Court for Approval of 1he Agreement, lhc Purchaser shall
keep such terms confidential and shall not disclose the same to anyone except the Purchaser's
lawyers, agents or lenders acting in connection herewith and 1hcn only on the basis that such
persons also keep such terms confidential as aforesaid.

25.

Indemnification
The Purchoscr shall indemnify and save harmless the Vendor and its directors, officers,
employees and agents (collectively, the "lndemnltecs") fro111 and ogainst any and all liabilities,
obligations, losses, damages, penalties, notices, judgments, suils, claims, demands, costs,
e>ipcnscs or disbursements ofany kind or nature whatsoever which may be imposed on, incurred
by or asserted ai:ainst the lndemnitces or any or them arising out of or in conncc1ion with the
oper.uions or the Purchaser on the Property or any order, notice, directive, or requirement under,
or breaches, violations or non•complionce with any Environrncntol Laws after the Closing Dale or
as a result of the disposal, storage, release or threat of release or splll on or about the Property of
any Hazardous Substance afler the Closing Date. For the purposes of the foregoing,
"Environmental Laws" shall mean oil ,requirements under or prescribed by common law and all
federal, provincial, regional, municipal ond local lows, rules, starutes, ordinances, regulations,
guidelines, directives, notices nnd orders from time to time with respect to the discharge,
gener.ilion, removal, storage or handling of any lfazardous Substance. The obligation of the
Purchaser hereunder shall survive the Closing Date.
The Purchi!Scr shall indemnify the Vendor and save hannlcss the lndemnitees from nnd ni;ainst
any and all liabilities, obligations, losses. damages, pcn:ilties, notices, j11dgmen1s, suits, claims.
demands, coSIS, expenses or disbursements of any kind or nature whatsoever which may be
imposed on, incurred by or asserted :igainst 1he lndemnitces or any of them arising 0111 of or in
connection with du: failure oflhe Purchaser to pay nny to:,;es, duties, fees and like charges cxigiblc
in connection with the Offer or Agreement. It shall be the Purchnscr's sole responsibility to
obtain, and pay the cost of obtaining, any constnls. perrni1s. licenses or 01hcr authorizations
necessary or 1fosirablc for 1he lransfcrco the Purch3Scr of the Property.

26.

�
The Purchaser agrees to Nlcasc and discharge the Vendor together with its officers, employees,
agents and representatives from every claim of any kind that 1hc Purcl1aser may moke, suffer,
sustain or incur in regard lo 110)' Hazardous Substance relating 10 the Property. The Purchaser
further agrees 1h01 the Purchaser will not, directly or indirectly. ancmpt to compel chc Vendor 10
clean up or remove or pay for Ilic c:lcanup or rcmo\'al of any Haz.irdous Substance, remediate any
condition or matter in. on. under or in the vicinity of the Property or seek an abatement in tht!
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Purchase Price or damages in connec1ion with any Haurdous Substance. This provision shall not
expire with, or be terminated or extinguished by or merged in the Closing of the transaction of
purchnse and sale, contemplated by this Offer nnd the Agreement, and shall survive the
tenninalion of this Offer and the Agreement for any reason or cause whatsoever and the closing of
this transaction.
27,

Non-Reeislrntion
The Purchaser hereby covenants and agrees not 10 register this Offer or the Agreement or notice
of this Offer or the Agreement or II caution, certificate of pending litigation, or any olher
document providing evidence of 1his OITer or the Agreement against title to the Property. Should
the Purchaser be in default of its obligations under this Section, the Vendor may (as ugent and
attorney of the Purchaser) cause 1he removal of such notice of this Offer or the Agreement,
caulion, certificate of pending litigation or olhcr document providing evidence of this Offer or 1he
Agreement or 11ny assignment of this Offer or the Agreement from the title to the Property. The
Purchaser irrevoc.ibly nomin:ues, constitutes and appoints the Vendor as its agent :md ouomey in
fac1 and in law to cause the removal of such notice of this Offer or the Agreement, any caution,
certificate of pendins litigation or any other doc umcnt or instrument 1Vhatsoevcr from title to the
Property.

28.

Assignment

Save and except for the completion of this transaclion by a company 10 be incorporated by the
Purchaser, the Purchaser shalt not have 1hc right to assign its rights under this Agreement without
lhe Vendor's prior written consent, which consent may be unreasonably wilhheld. Notice of 1hc
Purchaser's intention 10 assign, wilh the assignee's name and address for service and the
assignee's HST number shall be provided to the Vendor not less than seven {7} d:iys prior 10 the
Closing Dare.
29.

Notices

Any notice lo be given or document to be delivered to the parties pursuant to this Agreement shall
be sufficient if delivered personally or sent by cm.ii! or sent by facsimile or mailed by prepaid
registered m:iil at the followi11i: addresses:
To Vendor:
Rosen Goldberg Inc.
5255 Yongc Street
Suite 804
Toronto, Ontnrici
M2N6P4
Allention:
Email:
Fax:

Brahm Rosen
brosen@roscngoldberg.com
4 I 6.224.4330

wi1h ii copy lo:
Dickinson Wright LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, P.O. Box 447
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Commerce Coun Postal Station
Toronto, Ontario

MSLIG-1

At1ention:
Email:

David Prcger
dpreger@dickinson\1Tigh1.com

and in the case of a notice 10 the Purchaser, 10:
2723718 Ontario Inc.
31 Densley Avenue
Toron10, Ontario
M6M2PS
Attention:
Email:
F.1x:

Scott Jncobi
sjatobi@tga.c:1
416.247.6309

with a copy to lhe Purchaser's lawyers:
Corsianos Lee
Barristers 4:. Solicitors
3 BOD S1eeles Avenue West
Suite 203\V
Vaughan, Ontario
L4L4G9
Ancntion:
Email:
Fax:

George Corsianos
scorsianos@cl-Jnw.ca
905.370.1095

Any wriUen notice or deliYery of documents given in this manner shall be deemed 10 haw been
civen and received on the day of delivery if delivered personally or sent by email or sent by
facsimile or. irmailed, three (3) days aficr the deposit witl1 the post offici:.
Entire A�reemenl
The Agrec1ncn1 shall constitute the entire agreement between the parties lo it pertainini; 10 the
�ubjcct mailer thereof and shall supcrscd.: oil prior and contemporaneous agreements,
understandings, necotiations and discussions. whether oral or written, of the parties and there
shall be no :ii:reemcnts or understandings betll'ecn the panics in connection with the subject
mnner thereof except as specifically sci forth herein. No party hereto has relied on any express or
implied rcprcscnlalion, written or oral, of any individunl or cntily ns on inducement lo cnlcr into
thi: Agre!!IOCOI.
Ji.·

Amendment
No supplement, moclilication, waiver or tennination of the AJ;:re�mcnl shall be binding, unless
c:1:eculed in writing by the parties lo be bound thcr�by, provided that the time provided ror doing
any maner or thin� contemplatccJ herein may be abridged or extended by \\Titlcn agreement, in
letter fonn or otherwise, executed by rhc duly authorized law}'ers for the parties.

32.

Time or Essence
Time shall be of the essence in this Agreement in all respects and any waiver of any time
provision shall not be effective unless in writing ond signed by bo1h parties.

33.

Bindine Aoreemcnl
This orrer, when accepted, shnU constitule a binding agreement ofpurchase and sale subject toils
lerms. It is Dgrccd that there is no representation, warranty, collateral agreement or condition
affecting the Agreement or lhc Property supported hereby other than as expressed herein in
writing.

34.

Governing Law
This OITcr 11nd the Agreement shall be governed by the laws of the Province of Ontario and the
federal lnv.:s of Canada applitable therein.

35.

Gender. Interpretive Matlers
This Offer and 1he Agreement shall be read with all changes of gender or number required by the
context. The titles to provisions do not fonn part of1his Offer or the Agreement and are inserted
for reference purposes only. Preparation and submission of the form of this Offer or any other
material by the Vendor shall nor constitute on offer to sell,

36.

Scverabilih•
Any provision of this Agreement which is determined to be void, prohibited or unenforceable
shall be severable lo the exlcnt of such avoidance, prohibition or uncnforccabilit}' 1vi1hou1
irwalidating or othcnvise limiting or impairing the other provis ions of Ihis Agreement.

37.

Non-Merger

The provisions of this Agreemenl (including, without limitation, the represcruations and
warranties of 1he Purchaser), shall survive Closing and shall not merge in the Vesting Order or in
any other doruments dcli\'crcd hereunder.
38.

Counterparls
The parties hereto agrc� thar this Agreement m�y be executed in counterparts and by facsimile
tr:insmission :md each such counterpart so cxccu1cd by facsimile transmission shall be deemed to
be an original and when lokcn together shill conslitule as one and the same Agreement.
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JN WITNESS WHEREOF the Purchaser has exccu1ed this Offer this 241h day of fanunry, 2020.

Subject to the Approval of the Court, the undersigned hereby accepts the foregoing Offer this
2 day of January, 2020.
\
ROSEN GOLDBERG INC.
in its capacity as Coun-.rppoinled receiver, of Iha
assets, undertakings and properties of 189 Dundas
Streel West Im:, and not in its personal or corporate
(416)224.2410
(4 I 6) 22-1.4330
b oscn@rosengoldbcrg.com

Name: Brahm Rosen
Title: Prfsidcnl
I have authority to bind the corporation

SCHEDULE "Al"
PIN 13150.0040 {LT)
FIRSTLY: PTLT 17 CON I NOS TORONTO AS IN1TIS0954 (SECONDLY); CltyoFMISSISSAUGA.
Regionill Municipnlity of Peel, BEING all of PIN l3 IS0-00400 (LT).
Land Titles Division of Peel in the l.nnd Registry Office (No. 43) ill Brampton

SCHEDULE "A:?"

PIN 13150-0124 (LT)
SECONDLY: PT LT 17 CO I NDS (TORTWP) DESIGNATED AS PT I, 431U4288; CITY OF
MISSISSAUGA, Regional Municipality of Peel, BEING all of PIN 13150-0124 (LT),
Land Titles Division of Peel in the Land Registry Oflice (No. 43) at Brampton.

SCHEDULE "Bl"
REGISTRATIONS TO BE DELETED FROM PIN 13JS0-0040 (LT)
I. Instrument No. PR3078243 registered 20 ll,.02;09., Transfer 10 189 Dundas Street West Inc,
2. Instrument No. PR3078250 registered 2017102'09 - Charge in favour of West End Motors and
Trailer Park Limited.
3. lnslrument No. PR30782S I registered 20 I 1:02;09 - Charge in favour of Quincy Investments
Limited, 969592 Ontario Limited, 969593 Ontario Limited, Sasso Auto Consulting Inc., Fort I
Inc., David Mark Doubler, Angelo Grossi, and Gus Stamatiou.
4.

Instrument No. PR342S631 registered 2018/)2,20 • Transfer of Chorgc in favour of Quincy
ln\·csuncnts Limiled, 969593 Ontario Limited and 969592 Ontario Limited.

5. Instrument No. PR3476!20 registered 2019;0Sf06 - Ontario Superior Court of Justice Order
appointing receiver of 189 Dundas Street West.

SCHEDULE "Bl"

REGISTRATIONS TO BE DELETED FROM PIN 131S0-0124 (LT)
I.

Instrument No. PRJ078243 rc:gislered 2017/02109 · Transfer in favour of 189 Dundas Street West
Im;.

2.

Instrument No. PRJ0782SO re11istered-2017/0l/09 · Charge in favour of Wcs1 End Mo1ors and
Trailer Park Limiled.

3. Instrument No. PR.1078251 registered 2017102/09 •· Charge in favour of Quincy lnvestmenls
Limilcd, 969592 Onlario Limiled, 969S93 On1ario Limited, SllSso Auto Consulting Inc .• Fort I
Inc., David Mark Doubilet, Angelo Grossi, and Gus Stam:itiou.
4. Instrument No. PRJ:12563 I registered 2018/12120 - Transfer of Charge in favour of Quincr
lnvcslmcnts Limited, 969592 Ontario Limiled, and 969593 Ontario Limited.
S.

Instrument No. PRJ476l20 r�1::is1cred 2019/0S106 • Ontario Superior Court of Justice Order
appoin1ing receiver of 189 Dundas Street West.

AMENDMENT AGREEMENT
THIS AGREEMENT made as of February

2020.

BETWEEN:

ROSEN GOLDBERG INC. in its capacity as court-appointed receiver and
manager of all of the assets, undertakings and properties of 189 Dundas Street
West Inc. (the "Debtor") pursuant to an order of the Honourable Mr. Justice
McEwan of the Ontario superior court of justice, dated May 3, 2019, and not in its
personal capacity or corporate capacity ("Vendor")
- and -

2723718 ONTARIO INC.
(the "Purchaser")

WHEREAS the Vendor and the Purchaser entered into an agreement of purchase
and sale dated as of January 27, 2020 (the "APS") for the purchase and sale of the Property as
defined therein;
AND WHEREAS the amount of the "Quincy Indebtedness" as defined in the APS
is currently in dispute by the Debtor and is the subject of litigation pending in the Ontario Superior
Court of Justice in Brampton (the "Litigation");
AND WHEREAS the Debtor claims that the Quincy Indebtedness is limited to
$3,315,420.00;
AND WHEREAS Quincy claims that the Quincy Indebtedness is $8,559,190.20
as of February 13, 2020, including $642,550.51 paid by Quincy as a protective disbursement to
satisfy amounts owing by the Debtor to the first mortgagee, West End Motors and Trailer Park
Limited;
AND WHEREAS the Purchaser has agreed to grant a mortgage to the Vendor to
secure payment of any amount determined to be owing by the Purchaser to the Debtor pursuant to
a final order of the court in the Litigation;
NOW THEREFORE, in consideration of the mutual covenants and agreements
set forth in this Agreement and the sum of Ten Dollars ($10.00) paid by each of the Vendor and
the Purchaser to the other and for other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged), the parties hereto covenant and agree as follows:
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Appendix D

Appendix E

Court File No. CV-18-601159-CL

ROSEN GOLDBERG
iNSOlVl:NCY & RESTRUCTURING

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE A CT,
R.S.O. 1990 C. C.43, AS AMENDED
BETWEEN:
WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and189 DUNDAS STREET WEST INC.
Respondent

SECOND REPORT OF ROSEN GOLDBERG INC.
February 19, 2020

ROSEN GOLDBERG
INSOLVENCY & RESTRUCTU�ll�G

I

INTRODUCTION

I.

By Order of the Honourable Mr. Justice McEwen dated May 3, 2019, Rosen Goldberg Inc. was
appointed as receiver (the "Receiver") of lands and premises registered in the name of the
Respondent I 89 Dundas Street West Inc. (the "Debtor") municipally known as 189 Dundas Street
West in Mississauga, Ontario (the "Real Property") and the remaining assets and undertaking of
the Debtor acquired for or used in relation to the Real Property (collectively with the Real
Property, the "Property") pursuant to section 243(1) of the Bankruptcy and Insolvency Act and
section 101 of the Courts of Justice Act. A copy of the Order is attached as Appendix "A" to
this Second Report.

II

TERMS OF REFERENCE

2.

In preparing this Second Report, the Receiver has relied upon information from third party
sources (collectively, the "Information"). Certain information contained in this Second Report
may refer to, or be based on, the Information. As the Information has been provided by other
parties, or obtained from documents filed with the Court in this matter, the Receiver has relied on
this Information, and to the extent possible reviewed the Information for reasonableness.
However, the Receiver has not audited or otherwise attempted to verify the accuracy and
completeness of the Information in a manner that would wholly or partially comply with
Generally Accepted Assurance Standards pursuant to the CPA Canada Handbook and,
accordingly, the Receiver expresses no opi11io11 or other form of assurance in respect of the
Information.

III

PURPOSE OF THE REPORT

3.

The purpose of this Second Report is to:
(a)

seek the Court's approval of the activities of the Receiver as described in this Second
2
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Report including, without limitation, the steps taken by the Receiver to market and sell
the Property;
(b)

seek an Approval and Vesting Order approving the transaction (the "Transaction")
contemplated in an Offer to Purchase dated January 27, 2020 made by 27273718 Ontario
Inc. (the "Purchaser") and accepted by the Receiver for the sale of the Property (the
"APS") and vesting the Debtor's right, title and interest in the Property in and to the
Purchaser, upon the closing of the Transaction;

(c)

seek the Court's authorization and direction to redact from the Second Report served on
the parties named in the service list (i) the Receiver's summary of offers received, attached
hereto as Confidential Appendix "A" and the unredacted copy of the APS, attached
hereto as Confidential Appendix "B";

(d)

seek the Court's approval, upon completion of the Transaction, to make distributions,
from the net proceeds as follows:
(i)

first, to West End Motors and Trailer Park Limited (the "First Mortgagee") to
fully satisfy the amount owing under its first mortgage over the Real Property (the
"First Mortgage");

(ii)

and

second, to Quincy Investments Limited, 969592 Ontario Limited and 969593
Ontario Limited (collectively, the "Second Mortgagees") to partially satisfy the
amount claimed (the "Directed Amount") under the second mortgage over the
Real Property (the "Second Mortgage"); and

(e)

seek the Court's advice and direction with respect to:

3
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(i)

the quantum of the Directed Amount; and

(ii)

the transfer of the Brampton Action (hereinafter defined) to the Commercial List.

IV

BACKGROUND

4.

The Real Property consists of3.486 acres of vacant land improved with an abandoned automotive
shop and is located on the north side of Dundas Street West, west of Confederation Parkway. The
Debtor acquired the Real Property on February 9, 2017 for $12 million. There does not appear
to have been any progress in developing the Real Property since that time.

5.

The First Mo11gage and the Second Mortgage were both given to finance the Debtor's acquisition
of the Real Property.

6.

The First Mortgage is a vendor-take-back mortgage, which secures payment of the principal sum
of $9 million. As of January 2, 2020, $9,018,211.49, excluding unbilled legal foes, was owing
under the First Mo11gage.

7.

Although the principal face amount of the Second Mortgage is $5.7 million, $3.8 million was
advanced by the Second Mortgagees on closing.

8.

Since December of 2018, the Second Mortgagees have been making protective payments of
interest monthly under the First Mortgage and adding such payments to the indebtedness owing
under the Second Mortgage.

9.

According to the Second Mortgagees, as of February 13, 2020, $8,559,190.20 was owing under
the Second Mortgage, of which $642,550.51 represents protective payments made to the First
Mortgagee, and $3,456,403.16 represents accrued interest since February 9, 2018 at 30% per

4
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annum. A copy of a payout statement from the Second Mo11gagees is attached as Appendix "B"
to this Second Report.
10.

At time of the Receiver's appointment, an action and a motion for summary judgment by the
Second Mortgagees against the Debtor and the guarantors of the Second Mortgage for payment
and for possession of the Real Property was pending in Brampton (the "Brnmpton Action"). The
Debtor asserted a counterclaim against the Second Mortgagees and others. The Debtor alleges
that certain parties represented to it on behalf of the Second Mortgagees that the Second Mortgage
would be a short term bridge loan that would quickly be refinanced from another source. The
Debtor further alleges that the rate of interest payable under Second Mortgage offends the
maximum rate of interest permitted under the Criminal Code. The Debtor seeks an Order that the
indebtedness owing under the Second Mo1igage is limited to $2,444,870.34 or, in the alternative,
claims damages of $800,000 for fraud and deceit. Copies of the pleadings are attached as
Appendix "C" to this Second Report.

11.

Actuarial reports regarding the effective annual rate of interest for the purposes of section 347 of
the Criminal Code have been exchanged in the Brampton Action. Copies of the Debtor's report
and the Second Mo11gagees' report are attached as Appendices "D" and "E" to this Second
Report.

12.

The Second Mortgagees' motion for summary judgment was adjourned and is currently scheduled
for hearing in Brampton on September 30, 2020. Cross-examinations have not yet taken place.

13.

The Receiver has obtained opinions from its independent counsel, Dickinson Wright LLP, which,
subject to the customary qualifications, confirm the validity and priority of the First Mortgagee's
security ovei- the Property and the Second Mortgagees' security over the Prope11y. The opinion
regarding the Second Mortgagees' security is also subject to any judicial determinations regarding
the matters raised by the Debtor in the Brampton Action.
5
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V

RECEIVER'S ACTIVITIES

14.

Since its First Report dated July I, 2019 (the "First Report"), the Receiver has undertaken the
foHowing activities:
• Attended at the Real Property on numerous occasions;
•

Maintained and updated its case website;

•

Communicated with stakeholders on an ongoing basis;

• Prepared its Supplementary Repo1t dated July 29, 2019 to the First Report and attended in
Court on July 20, 2019 in connection with the Receiver's marketing and sale process approval
motion;

15.

•

Implemented the marketing and sale process described in the First Report;

•

Dealt extensively with and received advice from the Receiver's real estate broker in
connection with the marketing and sale process described in the First Report;

•

Dealt extensively with prospective purchasers of the Property;

•

Reviewed offers to purchase the Property;

•

Communicated with counsel for the First Mortgagee;

•

Communicated with the Second Mortgagees and their counsel;

•

Communicated with the principal of the Debtor and the Debtor's counsel; and

•

Sought and received ongoing input and advice from the Receiver's independent counsel.

The Receiver's statement of receipts and disbursements as of February 10, 2020 is attached as
Appendix "F" to this Second Report.
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VI

COURT APPROVAL OF MARKETING AND SALE PROCESS

16.

On September 4, 2019, on a motion by the Receiver, the Honourable Madam Justice Dietrich
approved a marketing and sale process whereby the Receiver was to market the Property by
tender, through advertising and through the Receiver's internal database in conjunction with the
advice and marketing efforts of Peter De Guerre of Lennard Commercial Realty ("Lennard"), an
experienced real estate broker. Her Honour further ordered that an appraisal of the Real Property
prepared by Colliers (the "Appraisal"), which the Receiver had commissioned as part of its due
diligence following its appointment, be sealed pending completion of the sale of the Property.

17.

In approving the Receiver's proposed marketing and sale process, Justice Dietrich dismissed a
cross-motion by the Debtor for an order directing the Receiver to accept an offer to purchase the
Property from Helmsbridge Holdings ULC and Plazacorp Investments Limited ("Plazacorp").

18.

Copies of the Order and the Endorsement of Justice Dietrich are attached as Appendices "G,,
and "H" to this Second Report.

VII

MARKETING AND SALE PROCESS IMPLEMENTED

19.

Several days following Justice Dietrich's approval of the marketing and sale process, the Receiver
was notified that the Debtor intended to bring a motion to vest the Property in a third pat1y and
discharge the Receiver upon payment in foll to the First Mortgagee and the Receiver, payment of
the amount which the Debtor does not dispute is owing to the Second Mortgagees, and payment
of the disputed amount under the Second Mortgage to the credit of the Brampton Action.

20.

The Debtor's motion was scheduled to be heard on October 11, 2019. However, after the Debtor
obtained a statement from the Second Mortgagees, the Receiver was notified on October 4, 2019,
that the Debtor did not have sufficient funds to proceed with its motion and the motion was
abandoned.
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21.

The marketing and sale process proceeded in earnest thereafter. The date for acceptance of offers
was set for December 6, 2019. An information package was prepared and circulated to the
Receiver's contacts and to Lennard's contacts. The Receiver established a vi!tual data room,
populated with relevant information regarding the Property. Advertisements were published in
The Globe and Mail Report on Business and in the National Post on November 5 and 7,2019 and
placed in several on-line publications. Selected builders and developers were contacted directly
regarding the Property.

22.

During the marketing and sale process, the Receiver also consulted with the Debtor's principal
and the principal of Plazacorp (and their counsel) and with the principals of the Second
Mortgagees (and their counsel), with a view to generating higher offers.

23.

As a result of these efforts, 71 prospective purchasers contacted the Receiver for additional
information and 36 were provided access to the virtual data room.

24.

The Receiver received a total of five offers and one letter of intent (collectively, the "Offers").
As only two of the Offers were received by December 6, 2019, neither of which the Receiver was
prepared to accept, the Receiver continued to deal with prospective purchasers.

25.

The identities of the offerors, the commercial terms of the Offers, the dates they were submitted
and a description of the Receiver's dealings with the Offers, are summarized in the attached
Confidential Appendix "A".

26.

Approximately six hours after the APS was executed on January 27, 2020, the Debtor's principal
emailed the Receiver an offer to purchase the Property from Royal Investment Corporation
("Royal"). The purchase price payable under the Royal offer was somewhat higher than the price
payable under the APS. However, it was also subject to a broad due diligence condition in favour
8
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of Royal until March 31, 2020. As the APS had been signed earlier in the day, the Receiver was
unable to deal with the Royal offer.

VIII

AGREEMENT OF PURCHASE AND SALE

27.

A redacted copy of the APS is attached Appendix "I" to this Second Report. An unredacted copy
of the APS is attached hereto as Confidential Appendix "B".

28.

The Purchaser is a company related to the Second Mortgagees and the APS is, in part, a credit
bid. On closing, the Purchaser will be obliged to satisfy in cash all priority payables, including,
without limitation, the First Mortgage. The balance of the purchase price will be applied in partial
reduction of the Second Mortgage, without physical circulation of funds.

29.

The APS provides that the Property is being pmchased on an "as is, where is" and "without
recourse" and is unconditional to the Purchaser. It is subject to the Court approving the APS on
or before February 28, 2020 and granting an Order vesting title in the Property to the Purchaser.
The closing is to occur 30 days following Court approval. For closing to occur, the Receiver is
to deliver a Receiver's Certificate to the Purchaser (in the form attached to the form of Approval
and Vesting Order included in the Motion Record accompanying this Second Report), which will
certify that the pmchase price has been paid and the Transaction has been completed to the
satisfaction of the Receiver.

IX

PROPOSED DISTRIBUTION TO FIRST MORTGAGEE

30.

Immediately following closing, the Receiver proposes to distribute sufficient net sale proceeds to
fully satisfy the First Mo1tgage.

9
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X

ADVICE AND DIRECTION REQUIRED REGARDING DIRECTED AMOUNT AND
TRANSFER OF BRAMPTON ACTION TO COMMERCIAL LIST

31.

Insofar as the Transaction is premised upon the indebtedness under the Second Mortgage being
considerably greater than $2,444,870.34 (which the Debtor claims is owing) and is scheduled to
be completed 30 days following Court approval, there are two possible options to facilitate closing
the Transaction and preserving the Debtor's claims in the Brampton Action. One option is to
transfer the Brampton Action to the Commercial List and have the Second Mortgagees' summary
judgment motion determined prior to closing. The second option is for the Receiver to hold a first
mortgage over the Property following closing for an amount sufficient to protect the Debtor's
claims in the Brampton Action and to distribute the Directed Amount to the Second Mortgagees
immediately following closing.

32.

Irrespective of which option the Court may prefer, given the delays in the civil list in Brampton,
the Receiver recommends that the Brampton Action be transferred to the Commercial List and
the Second Mortgagees' motion for summary judgment be scheduled for hearing as soon as
reasonably possible. If the Receiver is directed to hold a first mortgage over the Property
following closing for an amount sufficient to protect the Debtor's claims in the Brampton Action,
the transfer of the Brampton Action to the Commercial List will ensure that the Receiver's status
as a mortgagee will be reasonably short.

33.

With respect to the partial distribution to be made to the Second Mortgagees on closing, the
Receiver seeks advice and direction regarding the quantum of the Directed Amount. As
previously noted, in its counterclaim in the Brampton Action, the Debtor claims the indebtedness
owing under the Second Mortgage is limited to $2,444,870.344. The Receiver believes that this
amount represents the difference between the portion of the principal advanced under the Second
Mortgage that was used to pay for the Property on closing and the interest payments that the
Second Mortgagee received under the Second Mortgage prior to the Receiver's appointment.
According to a Revised Advance Statement prepared in connection with the Debtor's acquisition
10
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of the Real Property, on February 9, 2017, Owens Wright LLP, who acted for the Debtor, received
$3,487,011.60 in trust. A copy of the Revised Statement of Advance is attached as Appendix "J"
to this Second Report.
Moreover, as noted above, as of February 13, 2020, the Second Mortgagee made $642,550.51 in

34.

protective payments to the First Mortgagee under the Second Mortgage.
In view of the foregoing advances under the Second Mortgage, which appear to be

35.

incontrovertible, the Receiver is of the view that the quantum of the Directed Amount to be
distributed to the Second Mortgagee on closing cannot be less than $3,087,420.85.

XI

RECOMMENDATION OF APS

36.

The Receiver recommends that the APS be approved for the following reasons:
•

The Property was widely exposed to the market for a reasonable period pursuant to a Court
approved marketing and sale process;

•

Numerous offers were received, of which the APS represents the second highest in terms of
purchase price;

•

The Royal Offer is not so high as to suggest that the marketing and sale process and the
implementation thereof were insufficiently robust;

•

The purchase price payable under the APS exceeds the value of the Property according to the
Appraisal;

•

The APS is unconditional and is accompanied with a reasonable deposit;

•

The closing of the Transaction will facilitate repayment in full of the First Mortgage and
repayment of the Directed Amount under the Second Mortgage; and

•

The Transaction can be completed in a manner that does not prejudice the Debtor's claims in
the Brampton Action.
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AH of which is respectfully submitted,
Dated at Toronto, Ontario, this 19th day of February, 2020.
ROSEN GOLDBERG INC.,
SOLELY IN ITS CAPACITY AS
COURT-APPOINTED RECEIVER,
AND NOT IN ITS PERSONAL CAPACITY

4830-6367-8388 v12 [41225-164]
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Appendix H

1

Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5
Client:
Property:

Brahm Rosen
189 Dundas St W
Mississauga, ON L5B 1H8

Operator:

BADIEA

Estimator:
Company:
Business:

Reference:
Company:
Business:

David Contino
Access Restoration Services Ltd.
31 Densley Avenue
Toronto, ON M6M 2P5

Business:
E-mail:

E-mail:

(416) 244-9797
davidc@arsresponds.com

brosen@rosengoldberg.com

Brahm Rosen
Rosen Goldberg Inc.

Type of Estimate:
Date Entered:

Fire
3/20/2020

Price List:
Labor Efficiency:
Estimate:

ONTO8X_MAR20
Restoration/Service/Remodel
ARS-2123-RES-REV-2

Date Assigned:

Dear: Brahm Rosen
BUDGETARY ESTIMATE
Please find attached budgetary estimate to complete removals and re-instatement based upon scoping provided by Bachly
Construction, Please note this is only budgetary and once removals are completed additional items may need to be addressed and
added. Structural damage of joists and potentially foundation were noted on initial inspection.
Some areas were deemed unsafe to walk on due to collapsed joists and only rough measurements for building materials and
scoping purposes were taken. All windows and doors were boarded up prior to our arrival. Inspections for electrical, HVAC,
plumbing, and roofing will be required.
Please also note due to the age of the building the roof may require full replacement due to the amount of smoke present in the
building. It is very likely the smoke penetrated in between the tongue and groove deck, the insulation and the vapour barrier
which would compromise it. A full investigation would be required for this. This has been added to the estimate where the other
contractor had no mention of it.
Please scan through the estimate and in bold will be some of the items that were not part of the scope provided which
ARS believes should be. Some of those items included:
Supplement Items added to scope of work
- Full removal and replacement of the roof membrane due to the open tongue & groove roof board this would have permit smoke
to penetrate into the roof materials
- Many items missing in the kitchen and bathroom close to the fire which were not noted such as cabinets, tiles on walls, bathtub,
toilet, tub surround, etc.
- Additional smoke sealing of ceiling or, walls, floor joist systems

a�s
WAT"D'I

F-.uz

6TOFll\1

ACCESS

UUl.O

RESTOllATION
SERVICES

Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

- Electrical panel and hot water tank in the basement
- 2 roll up doors plus garage door openers in the garage
Should you have ny questions please feel free to ask,

ARS-2123-RES-REV-2

5/8/2020

Page:2
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5
ARS-2123-RES-REV-2
Main Level
Garage

Height: 13'

Subroom: Entrance 2 (1)

Height: 8'

Missing Wall

3' 11" X 8'

Opens into GARAGE2

Missing Wall

5' 6" X 8'

Opens into GARAGE2

DESCRIPTION

QTY

1. Scaffolding Setup & Take down - per hour
12.00 HR @
2. Scaffold - per section (per month)
4.00 MO @
2 sets of scaffolding required for 2 months
3. Scissor lift - 20' platform height (per month)
2.00 MO @
Removals
4. Cleaning Technician - per hour
144.00 HR @
Clean up of fire debris throughout the main floor garage
8 techs required for 9 hours
Clean block walls throughout main floor garage with heavy soot
(Soda blasting or dry ice blasting may be required)
8 techs required for 9 hours
5. Remove 1/2" drywall - hung, taped, floated, ready for paint
1,309.34 SF @
6. Remove Polyethylene vapor barrier
1,309.34 SF @
7. Remove Batt insulation - 6" - R20 - unfaced batt
1,309.34 SF @
Restoration
8. Seal the walls shellac - one coat
1,999.00 SF @
After cleaning is complete the walls will be sealed, soda blasting or dry ice blasting may be required
9. Seal floor or ceiling joist system (shellac)
1,309.34 SF @
10. Batt insulation - 6" - R20 - unfaced batt
1,309.34 SF @
11. Polyethylene vapor barrier
1,309.34 SF @
12. 1/2" drywall - hung, taped, floated, ready for paint
1,309.34 SF @
13. Additional cost for high wall or ceiling - 11' to 14'
1,309.34 SF @
14. Paint the ceiling - two coats - 2 colours
1,309.34 SF @
15. Paint concrete the walls
1,999.00 SF @
16. Paint door slab only - 2 coats (per side)
8.00 EA @
17. Seal & paint door/window trim & jamb - (per side)
8.00 EA @
18. Clean floor - Heavy
1,309.34 SF @
19. Concrete sealer - brush or spray applied
1,309.34 SF @
20. R&R Laundry tub
1.00 EA @
Electrical
21. R&R Light fixture
2.00 EA @
22. R&R Ceiling fan without light
2.00 EA @
23. R&R 110 volt copper wiring run and box - rough in only
2.00 EA @
24. R&R 110 volt copper wiring run, box and switch
1.00 EA @
25. R&R 110 volt copper wiring run, box and outlet
12.00 EA @
26. R&R Fluorescent - one tube - 8' - strip light
4.00 EA @
ARS-2123-RES-REV-2

UNIT PRICE

TOTAL

40.39 =
125.57 =

484.68
502.28

772.38 =

1,544.76

35.88 =

5,166.72

0.38 =
0.09 =
0.26 =

497.55
117.84
340.43

0.62 =

1,239.38

1.24 =
1.21 =
0.32 =
2.78 =
0.05 =
1.03 =
0.79 =
32.13 =
26.36 =
0.64 =
1.25 =
374.96 =

1,623.58
1,584.30
418.99
3,639.97
65.47
1,348.62
1,579.21
257.04
210.88
837.98
1,636.68
374.96

70.26 =
240.74 =
52.88 =
66.03 =
65.93 =
133.47 =

140.52
481.48
105.76
66.03
791.16
533.88

5/8/2020

Page: 3

4

Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Garage

DESCRIPTION
27. R&R Overhead (garage) door opener
28. Electrician - per hour
Labour hours for electrical components in garage area

QTY

UNIT PRICE

TOTAL

3.00 EA @
20.00 HR @

414.53 =
85.01 =

1,243.59
1,700.20

Waiting Area

Height: 8'

Subroom: Entrance 1 (1)

Height: 8'

DESCRIPTION
Removals
29. Remove 1/2" drywall - hung, taped, floated, ready for paint
30. Remove Polyethylene vapor barrier
31. Remove Batt insulation - 4" - R13 - unfaced batt
32. Remove Baseboard - 4 1/4"
33. Remove Casing - 3 1/4"
34. Remove Interior door unit
35. Remove Window sill
Restoration
36. Seal stud wall for odor control (shellac)
37. Seal floor or ceiling joist system (shellac)
38. Batt insulation - 4" - R13 - unfaced batt
39. Polyethylene vapor barrier
40. 1/2" drywall - hung, taped, floated, ready for paint
41. Baseboard - 4 1/4"
42. Casing - 3 1/4"
43. Interior door unit
44. Window sill
45. Seal the walls and ceiling w/PVA primer - one coat
46. Paint the walls and ceiling - two coats
47. Seal & paint baseboard - three coats
48. Paint door slab only - 2 coats (per side)
49. Seal & paint door/window trim & jamb - (per side)
50. Seal & paint door/window trim & jamb - Large (per side)
51. Seal & paint window sill
52. Clean floor - Heavy
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

615.66
176.00
176.00
60.00
40.00
2.00
12.00

SF @
SF @
SF @
LF @
LF @
EA @
LF @

0.38 =
0.09 =
0.22 =
0.41 =
0.46 =
16.88 =
0.63 =

233.95
15.84
38.72
24.60
18.40
33.76
7.56

480.00
135.66
176.00
176.00
615.66
60.00
40.00
2.00
12.00
615.66
615.66
60.00
4.00
5.00
1.00
6.00
135.66

SF @
SF @
SF @
SF @
SF @
LF @
LF @
EA @
LF @
SF @
SF @
LF @
EA @
EA @
EA @
LF @
SF @

0.94 =
1.24 =
0.92 =
0.32 =
2.78 =
4.03 =
3.10 =
244.08 =
2.99 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
31.03 =
2.08 =
0.64 =

451.20
168.22
161.92
56.32
1,711.53
241.80
124.00
488.16
35.88
289.36
523.31
102.00
128.52
131.80
31.03
12.48
86.82

5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Waiting Area

DESCRIPTION
Electrical
53. R&R Light fixture
54. R&R 110 volt copper wiring run and box - rough in only
55. R&R 110 volt copper wiring run, box and switch
56. R&R 110 volt copper wiring run, box and outlet

1.00
1.00
2.00
4.00

QTY

UNIT PRICE

TOTAL

EA @
EA @
EA @
EA @

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
132.06
263.72

Washroom

Height: 8'

DESCRIPTION
Removals
57. Remove 1/2" drywall - hung, taped, floated, ready for paint
58. Remove Interior door unit
59. Remove Baseboard - 4 1/4"
60. Remove Casing - 3 1/4"
Restoration
61. 1/2" drywall - hung, taped, floated, ready for paint
62. Baseboard - 4 1/4"
63. Casing - 3 1/4"
64. Seal the walls and ceiling w/PVA primer - one coat
65. Paint the walls and ceiling - two coats
66. Seal & paint baseboard - three coats
67. Interior door unit
68. Paint door slab only - 2 coats (per side)
69. Seal & paint door/window trim & jamb - (per side)
70. R&R Toilet
71. R&R Sink - single
72. R&R Sink faucet - Bathroom

QTY

UNIT PRICE

TOTAL

167.11
1.00
18.33
40.00

SF @
EA @
LF @
LF @

0.38 =
16.88 =
0.41 =
0.46 =

63.50
16.88
7.52
18.40

167.11
18.33
40.00
167.11
167.11
18.33
1.00
1.00
1.00
1.00
1.00
1.00

SF @
LF @
LF @
SF @
SF @
LF @
EA @
EA @
EA @
EA @
EA @
EA @

2.78 =
4.03 =
3.10 =
0.47 =
0.85 =
1.70 =
244.08 =
32.13 =
26.36 =
509.29 =
314.54 =
240.24 =

464.57
73.87
124.00
78.54
142.04
31.16
244.08
32.13
26.36
509.29
314.54
240.24

Back Hallway

Height: 8'

Subroom: Stairs (2)
Missing Wall
Missing Wall
ARS-2123-RES-REV-2

Height: 17'
3' 6" X 17'

Opens into BACK_HALLWA2

3' 6" X 17'

Opens into LANDING
5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5
Subroom: Landing (1)
Missing Wall

Height: 8'
3' 6" X 8'

Opens into STAIRS

DESCRIPTION
Removals
73. Remove 1/2" drywall - hung, taped, floated, ready for paint
74. Remove Baseboard - 4 1/4"
75. Remove Interior door unit
76. Remove Polyethylene vapor barrier
77. Remove Batt insulation - 6" - R20 - unfaced batt
78. Remove Underlayment - 3/4" BC plywood
79. Remove Vinyl tile
Restoration
80. Seal stud wall for odor control (shellac)
81. Seal floor or ceiling joist system (shellac)
82. Underlayment - 3/4" BC plywood
83. Batt insulation - 6" - R20 - unfaced batt
84. Polyethylene vapor barrier
85. 1/2" drywall - hung, taped, floated, ready for paint
86. Baseboard - 4 1/4"
87. Interior door unit
88. Seal the walls and ceiling w/PVA primer - one coat
89. Paint the walls and ceiling - two coats
90. Seal & paint baseboard - three coats
91. Paint door slab only - 2 coats (per side)
92. Seal & paint door/window trim & jamb - (per side)
93. Stairway skirt board charge for carpet installation
94. Material Only Carpet
95. Carpet Installer - per hour
96. Floor preparation for resilient flooring
97. Vinyl tile
98. Door knob - interior
99. Clean floor - Heavy
Electrical
100. R&R Light fixture
101. R&R 110 volt copper wiring run and box - rough in only
102. R&R 110 volt copper wiring run, box and switch
103. R&R 110 volt copper wiring run, box and outlet

QTY

UNIT PRICE

TOTAL

769.06
86.37
7.00
121.72
121.72
153.81
153.81

SF @
LF @
EA @
SF @
SF @
SF @
SF @

0.38 =
0.41 =
16.88 =
0.09 =
0.26 =
1.31 =
1.02 =

292.24
35.41
118.16
10.95
31.65
201.49
156.89

125.00
121.72
153.81
121.72
121.72
769.06
86.37
7.00
769.06
769.06
86.37
8.00
8.00
4.00
24.00
5.00
153.81
153.81
7.00
153.81

SF @
SF @
SF @
SF @
SF @
SF @
LF @
EA @
SF @
SF @
LF @
EA @
EA @
LF @
SF @
HR @
SF @
SF @
EA @
SF @

0.94 =
1.24 =
3.48 =
1.21 =
0.32 =
2.78 =
4.03 =
244.08 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
4.10 =
3.23 =
70.28 =
0.58 =
3.08 =
45.67 =
0.64 =

117.50
150.93
535.26
147.28
38.95
2,137.99
348.07
1,708.56
361.46
653.70
146.83
257.04
210.88
16.40
77.52
351.40
89.21
473.73
319.69
98.44

1.00
1.00
2.00
5.00

EA @
EA @
EA @
EA @

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
132.06
329.65

Kitchen
DESCRIPTION
ARS-2123-RES-REV-2

Height: 8'
QTY

UNIT PRICE
5/8/2020

TOTAL
Page: 6
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Kitchen

DESCRIPTION
Removals
104. Remove 1/2" drywall - hung, taped, floated, ready for paint
105. Remove Polyethylene vapor barrier
106. Remove Batt insulation - 4" - R13 - unfaced batt
107. Remove Baseboard - 4 1/4"
108. Remove Casing - 3 1/4"
109. Remove Window sill
110. Remove Ceramic/porcelain tile
111. Remove Cabinetry - lower (base) units
112. Remove Cabinetry - upper (wall) units
113. Remove Countertop - post formed plastic laminate
114. Remove Underlayment - 3/4" BC plywood
115. Remove Laminate - simulated wood flooring
Restoration
116. Seal stud wall for odor control (shellac)
117. Seal floor or ceiling joist system (shellac)
118. Remove Underlayment - 3/4" BC plywood
119. Remove Polyethylene vapor barrier
120. Remove Batt insulation - 6" - R20 - unfaced batt
121. Batt insulation - 4" - R13 - unfaced batt
122. Polyethylene vapor barrier
123. Batt insulation - 6" - R20 - unfaced batt
124. Polyethylene vapor barrier
125. 1/2" drywall - hung, taped, floated, ready for paint
126. Baseboard - 4 1/4"
127. Casing - 3 1/4"
128. Window sill
129. Seal the walls and ceiling w/PVA primer - one coat
130. Paint the walls and ceiling - two coats
131. Seal & paint baseboard - three coats
132. Paint door slab only - 2 coats (per side)
133. Seal & paint door/window trim & jamb - (per side)
134. Seal & paint door/window trim & jamb - Large (per side)
135. Seal & paint window sill
136. Laminate - simulated wood flooring
137. Cabinetry - lower (base) units
138. Cabinetry - upper (wall) units
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

527.00
88.00
184.00
48.00
40.00
6.00
26.00
10.00
13.00
10.00
143.00
143.00

SF @
SF @
SF @
LF @
LF @
LF @
SF @
LF @
LF @
LF @
SF @
SF @

0.38 =
0.09 =
0.22 =
0.41 =
0.46 =
0.63 =
1.62 =
6.76 =
6.76 =
3.73 =
1.31 =
1.06 =

200.26
7.92
40.48
19.68
18.40
3.78
42.12
67.60
87.88
37.30
187.33
151.58

192.00
143.00
143.00
143.00
143.00
184.00
88.00
143.00
143.00
527.00
48.00
20.00
6.00
527.00
527.00
48.00
1.00
1.00
1.00
6.00
143.00
10.00
13.00

SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
LF @
LF @
LF @
SF @
SF @
LF @
EA @
EA @
EA @
LF @
SF @
LF @
LF @

0.94 =
1.24 =
1.31 =
0.09 =
0.26 =
0.92 =
0.32 =
1.21 =
0.32 =
2.78 =
4.03 =
3.10 =
2.99 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
31.03 =
2.08 =
5.55 =
208.47 =
138.47 =

180.48
177.32
187.33
12.87
37.18
169.28
28.16
173.03
45.76
1,465.06
193.44
62.00
17.94
247.69
447.95
81.60
32.13
26.36
31.03
12.48
793.65
2,084.70
1,800.11

5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Kitchen

DESCRIPTION
139. Countertop - post formed plastic laminate
140. Add for prefinished crown molding - w/detail per LF
141. Cabinet knob or pull
142. 4" backsplash for flat laid countertop - Solid hardwood
143. Detach & Reset Sink faucet - Kitchen
144. Detach & Reset Sink - single
145. Water line copper cap/plug - per cap
146. R&R P-trap assembly - ABS (plastic)
147. Rough in plumbing - per fixture
148. Plumber - per hour
149. Add-on for tile backsplash installation
150. Ceramic/porcelain tile
151. Clean floor - Heavy
Electrical
152. R&R Fluorescent light fixture
153. R&R 110 volt copper wiring run and box - rough in only
154. R&R 110 volt copper wiring run, box and switch
155. R&R Outlet - High grade
156. R&R 220 volt copper wiring run, box and receptacle
157. R&R Ground fault interrupter (GFI) outlet
158. R&R 110 volt copper wiring run, box and outlet

QTY

UNIT PRICE

TOTAL

10.00
13.00
15.00
10.00
1.00
1.00
1.00
1.00
2.00
3.00
26.00
26.00
143.00

LF @
LF @
EA @
LF @
EA @
EA @
EA @
EA @
EA @
HR @
SF @
SF @
SF @

54.70 =
13.86 =
9.25 =
10.50 =
114.26 =
141.95 =
22.87 =
65.58 =
616.35 =
116.04 =
14.32 =
12.64 =
0.64 =

547.00
180.18
138.75
105.00
114.26
141.95
22.87
65.58
1,232.70
348.12
372.32
328.64
91.52

1.00
5.00
3.00
2.00
1.00
2.00
6.00

EA @
EA @
EA @
EA @
EA @
EA @
EA @

113.16 =
52.88 =
66.03 =
23.44 =
149.90 =
37.51 =
65.93 =

113.16
264.40
198.09
46.88
149.90
75.02
395.58

Office

Height: 8'

DESCRIPTION
Removals
159. Remove 1/2" drywall - hung, taped, floated, ready for paint
160. Remove Batt insulation - 4" - R13 - unfaced batt
161. Remove Polyethylene vapor barrier
162. Remove Polyethylene vapor barrier
163. Remove Batt insulation - 6" - R20 - unfaced batt
164. Remove Baseboard - 4 1/4"
165. Remove Casing - 3 1/4"
166. Remove Window sill
167. Remove Underlayment - 3/4" BC plywood
ARS-2123-RES-REV-2

QTY
529.42
192.00
192.00
144.08
144.08
48.17
40.00
12.00
144.08

SF @
SF @
SF @
SF @
SF @
LF @
LF @
LF @
SF @

UNIT PRICE
0.38 =
0.22 =
0.09 =
0.09 =
0.26 =
0.41 =
0.46 =
0.63 =
1.31 =
5/8/2020

TOTAL
201.18
42.24
17.28
12.97
37.46
19.75
18.40
7.56
188.74
Page: 8
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Office

DESCRIPTION
168. Remove Laminate - simulated wood flooring
Restoration
169. Seal stud wall for odor control (shellac)
170. Seal floor or ceiling joist system (shellac)
171. Remove Underlayment - 3/4" BC plywood
172. Batt insulation - 4" - R13 - unfaced batt
173. Polyethylene vapor barrier
174. Batt insulation - 6" - R20 - unfaced batt
175. Polyethylene vapor barrier
176. 1/2" drywall - hung, taped, floated, ready for paint
177. Baseboard - 4 1/4"
178. Casing - 3 1/4"
179. Window sill
180. Seal the walls and ceiling w/PVA primer - one coat
181. Paint the walls and ceiling - two coats
182. Seal & paint baseboard - three coats
183. Paint door slab only - 2 coats (per side)
184. Seal & paint door/window trim & jamb - (per side)
185. Seal & paint door/window trim & jamb - Large (per side)
186. Seal & paint window sill
187. Laminate - simulated wood flooring
188. Clean floor - Heavy
Electrical
189. R&R Light fixture
190. R&R 110 volt copper wiring run and box - rough in only
191. R&R 110 volt copper wiring run, box and switch
192. R&R 110 volt copper wiring run, box and outlet

QTY

UNIT PRICE

TOTAL

144.08 SF @

1.06 =

152.72

220.00
144.08
144.08
192.00
192.00
144.08
144.08
529.42
48.17
40.00
12.00
529.42
529.42
48.17
1.00
1.00
2.00
12.00
144.08
144.08

SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
LF @
LF @
LF @
SF @
SF @
LF @
EA @
EA @
EA @
LF @
SF @
SF @

0.94 =
1.24 =
1.31 =
0.92 =
0.32 =
1.21 =
0.32 =
2.78 =
4.03 =
3.10 =
2.99 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
31.03 =
2.08 =
5.55 =
0.64 =

206.80
178.66
188.74
176.64
61.44
174.34
46.11
1,471.79
194.13
124.00
35.88
248.83
450.01
81.89
32.13
26.36
62.06
24.96
799.64
92.21

1.00
1.00
1.00
4.00

EA @
EA @
EA @
EA @

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
66.03
263.72

Bathroom (full)
DESCRIPTION
Removals
193. Remove 1/2" drywall - hung, taped, floated, ready for paint
194. Remove Batt insulation - 4" - R13 - unfaced batt
195. Remove Polyethylene vapor barrier
ARS-2123-RES-REV-2

Height: 8'
QTY
280.04 SF @
52.00 SF @
51.16 SF @

UNIT PRICE
0.38 =
0.22 =
0.09 =
5/8/2020

TOTAL
106.42
11.44
4.60
Page: 9
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Bathroom (full)

DESCRIPTION
196. Remove Batt insulation - 6" - R20 - unfaced batt
197. Remove Underlayment - 3/4" BC plywood
198. Remove Vinyl tile
199. Remove Ceramic/porcelain tile
200. Remove Tile tub surround - up to 60 SF
201. Remove Bathtub
202. Remove Toilet
203. Remove Bath accessory
204. Remove Medicine cabinet
205. Remove Vanity with cultured marble or solid surface top
206. Remove Sink faucet - Bathroom
207. Remove Tub/shower faucet
Restoration
208. Seal stud wall for odor control (shellac)
209. Seal floor or ceiling joist system (shellac)
210. Underlayment - 3/4" BC plywood
211. Batt insulation - 4" - R13 - unfaced batt
212. Batt insulation - 6" - R20 - unfaced batt
213. Polyethylene vapor barrier
214. 1/2" drywall - hung, taped, floated, ready for paint
215. Ceramic/porcelain tile
216. Tile tub surround - up to 60 SF
217. Bathtub
218. Toilet
219. Bath accessory
220. Medicine cabinet
221. Vanity with cultured marble or solid surface top
222. Sink faucet - Bathroom
223. Tub/shower faucet
224. Rough in plumbing - per fixture
225. Seal the walls and ceiling w/PVA primer - one coat
226. Paint part of the walls - two coats
227. Paint door slab only - 2 coats (per side)
228. Seal & paint door/window trim & jamb - (per side)
229. Floor preparation for resilient flooring
230. Vinyl tile
231. Clean floor - Heavy
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

51.16
51.16
51.16
85.83
1.00
1.00
1.00
4.00
1.00
2.50
1.00
1.00

SF @
SF @
SF @
SF @
EA @
EA @
EA @
EA @
EA @
LF @
EA @
EA @

0.26 =
1.31 =
1.02 =
1.62 =
107.90 =
67.56 =
22.53 =
4.51 =
16.23 =
8.45 =
16.88 =
22.53 =

13.30
67.02
52.18
139.04
107.90
67.56
22.53
18.04
16.23
21.13
16.88
22.53

60.00
51.16
51.16
52.00
51.16
51.16
280.04
85.83
1.00
1.00
1.00
4.00
1.00
2.50
1.00
1.00
3.00
280.04
165.60
1.00
1.00
51.16
51.16
51.16

SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
EA @
EA @
EA @
EA @
EA @
LF @
EA @
EA @
EA @
SF @
SF @
EA @
EA @
SF @
SF @
SF @

0.94 =
1.24 =
3.48 =
0.92 =
1.21 =
0.32 =
2.78 =
12.64 =
1,166.31 =
833.05 =
486.76 =
33.79 =
195.47 =
206.03 =
223.36 =
338.35 =
616.35 =
0.47 =
0.85 =
32.13 =
26.36 =
0.58 =
3.08 =
0.64 =

56.40
63.44
178.04
47.84
61.90
16.37
778.51
1,084.89
1,166.31
833.05
486.76
135.16
195.47
515.08
223.36
338.35
1,849.05
131.62
140.76
32.13
26.36
29.67
157.57
32.74

5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Bathroom (full)

DESCRIPTION
Electrical
232. R&R Light fixture
233. R&R 110 volt copper wiring run and box - rough in only
234. R&R 110 volt copper wiring run, box and switch
235. R&R Bathroom ventilation fan
236. R&R Ground fault interrupter (GFI) outlet
237. R&R 110 volt copper wiring run, box and outlet

1.00
3.00
2.00
1.00
1.00
2.00

QTY

UNIT PRICE

TOTAL

EA @
EA @
EA @
EA @
EA @
EA @

70.26 =
52.88 =
66.03 =
122.26 =
37.51 =
65.93 =

70.26
158.64
132.06
122.26
37.51
131.86

Room 4

Height: 8'

DESCRIPTION
Removals
238. Remove 1/2" drywall - hung, taped, floated, ready for paint
239. Remove Batt insulation - 4" - R13 - unfaced batt
240. Remove Polyethylene vapor barrier
241. Remove Batt insulation - 6" - R20 - unfaced batt
242. Remove Baseboard - 4 1/4"
243. Remove Underlayment - 3/4" BC plywood
244. Remove Vinyl tile
Restoration
245. Seal stud wall for odor control (shellac)
246. Seal floor or ceiling joist system (shellac)
247. Underlayment - 3/4" BC plywood
248. Batt insulation - 4" - R13 - unfaced batt
249. Batt insulation - 6" - R20 - unfaced batt
250. Polyethylene vapor barrier
251. 1/2" drywall - hung, taped, floated, ready for paint
252. Baseboard - 4 1/4"
253. Seal the walls and ceiling w/PVA primer - one coat
254. Paint the walls and ceiling - two coats
255. Seal & paint baseboard - three coats
256. Paint door slab only - 2 coats (per side)
257. Seal & paint door/window trim & jamb - (per side)
258. Floor preparation for resilient flooring
259. Vinyl tile
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

498.83
200.00
110.37
110.37
48.56
110.37
110.37

SF @
SF @
SF @
SF @
LF @
SF @
SF @

0.38 =
0.22 =
0.09 =
0.26 =
0.41 =
1.31 =
1.02 =

189.56
44.00
9.93
28.70
19.91
144.58
112.58

115.00
110.37
110.37
200.00
110.37
110.37
498.83
48.56
498.83
498.83
48.56
1.00
1.00
110.37
110.37

SF @
SF @
SF @
SF @
SF @
SF @
SF @
LF @
SF @
SF @
LF @
EA @
EA @
SF @
SF @

0.94 =
1.24 =
3.48 =
0.92 =
1.21 =
0.32 =
2.78 =
4.03 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
0.58 =
3.08 =
5/8/2020

108.10
136.86
384.09
184.00
133.55
35.32
1,386.75
195.70
234.45
424.01
82.55
32.13
26.36
64.01
339.94
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Room 4

DESCRIPTION
260. Clean floor - Heavy
Electrical
261. R&R Light fixture
262. R&R 110 volt copper wiring run and box - rough in only
263. R&R 110 volt copper wiring run, box and switch
264. R&R 110 volt copper wiring run, box and outlet

QTY

UNIT PRICE

TOTAL

110.37 SF @

0.64 =

70.64

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
132.06
263.72

1.00
1.00
2.00
4.00

EA @
EA @
EA @
EA @

Room 2

Height: 8'

DESCRIPTION
Removals
265. Remove 1/2" drywall - hung, taped, floated, ready for paint
266. Remove Batt insulation - 4" - R13 - unfaced batt
267. Remove Polyethylene vapor barrier
268. Remove Batt insulation - 6" - R20 - unfaced batt
269. Remove Polyethylene vapor barrier
270. Remove Baseboard - 4 1/4"
271. Remove Underlayment - 3/4" BC plywood
272. Remove Vinyl tile
Restoration
273. Seal stud wall for odor control (shellac)
274. Seal floor or ceiling joist system (shellac)
275. Underlayment - 3/4" BC plywood
276. Batt insulation - 4" - R13 - unfaced batt
277. Polyethylene vapor barrier
278. Batt insulation - 6" - R20 - unfaced batt
279. Polyethylene vapor barrier
280. 1/2" drywall - hung, taped, floated, ready for paint
281. Baseboard - 4 1/4"
282. Seal the walls and ceiling w/PVA primer - one coat
283. Paint the walls and ceiling - two coats
284. Seal & paint baseboard - three coats
285. Paint door slab only - 2 coats (per side)
286. Seal & paint door/window trim & jamb - (per side)
287. Floor preparation for resilient flooring
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

427.69
144.00
102.36
102.36
73.33
40.67
102.36
102.36

SF @
SF @
SF @
SF @
SF @
LF @
SF @
SF @

0.38 =
0.22 =
0.09 =
0.26 =
0.09 =
0.41 =
1.31 =
1.02 =

162.52
31.68
9.21
26.61
6.60
16.67
134.09
104.41

90.00
102.36
102.36
144.00
73.33
102.36
102.36
427.69
40.67
427.69
427.69
40.67
1.00
3.00
102.36

SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
LF @
SF @
SF @
LF @
EA @
EA @
SF @

0.94 =
1.24 =
3.48 =
0.92 =
0.32 =
1.21 =
0.32 =
2.78 =
4.03 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
0.58 =
5/8/2020

84.60
126.93
356.21
132.48
23.47
123.86
32.76
1,188.98
163.90
201.01
363.54
69.14
32.13
79.08
59.37
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Room 2

DESCRIPTION
288. Vinyl tile
289. Clean floor - Heavy
Electrical
290. R&R Light fixture
291. R&R 110 volt copper wiring run and box - rough in only
292. R&R 110 volt copper wiring run, box and switch
293. R&R 110 volt copper wiring run, box and outlet

QTY

UNIT PRICE

TOTAL

102.36 SF @
102.36 SF @

3.08 =
0.64 =

315.27
65.51

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
132.06
197.79

1.00
1.00
2.00
3.00

EA @
EA @
EA @
EA @

Room 3

Height: 8'

DESCRIPTION
Removals
294. Remove 1/2" drywall - hung, taped, floated, ready for paint
295. Remove Batt insulation - 4" - R13 - unfaced batt
296. Remove Polyethylene vapor barrier
297. Remove Polyethylene vapor barrier
298. Remove Batt insulation - 6" - R20 - unfaced batt
299. Remove Baseboard - 4 1/4"
300. Remove Underlayment - 3/4" BC plywood
301. Remove Vinyl tile
Restoration
302. Seal stud wall for odor control (shellac)
303. Seal floor or ceiling joist system (shellac)
304. Underlayment - 3/4" BC plywood
305. Batt insulation - 4" - R13 - unfaced batt
306. Polyethylene vapor barrier
307. Batt insulation - 6" - R20 - unfaced batt
308. Polyethylene vapor barrier
309. 1/2" drywall - hung, taped, floated, ready for paint
310. Baseboard - 4 1/4"
311. Seal the walls and ceiling w/PVA primer - one coat
312. Paint the walls and ceiling - two coats
313. Seal & paint baseboard - three coats
314. Paint door slab only - 2 coats (per side)
315. Seal & paint door/window trim & jamb - (per side)
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

486.56
180.00
180.00
126.56
126.56
45.00
126.56
126.56

SF @
SF @
SF @
SF @
SF @
LF @
SF @
SF @

0.38 =
0.22 =
0.09 =
0.09 =
0.26 =
0.41 =
1.31 =
1.02 =

184.89
39.60
16.20
11.39
32.91
18.45
165.79
129.09

195.00
126.56
126.56
180.00
180.00
126.56
126.56
486.56
45.00
486.56
486.56
45.00
1.00
1.00

SF @
SF @
SF @
SF @
SF @
SF @
SF @
SF @
LF @
SF @
SF @
LF @
EA @
EA @

0.94 =
1.24 =
3.48 =
0.92 =
0.32 =
1.21 =
0.32 =
2.78 =
4.03 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
5/8/2020

183.30
156.93
440.43
165.60
57.60
153.14
40.50
1,352.64
181.35
228.68
413.58
76.50
32.13
26.36
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Room 3

DESCRIPTION
316. Floor preparation for resilient flooring
317. Vinyl tile
318. Clean floor - Heavy
Electrical
319. R&R Light fixture
320. R&R 110 volt copper wiring run and box - rough in only
321. R&R 110 volt copper wiring run, box and switch
322. R&R 110 volt copper wiring run, box and outlet

QTY

UNIT PRICE

TOTAL

126.56 SF @
126.56 SF @
126.56 SF @

0.58 =
3.08 =
0.64 =

73.40
389.80
81.00

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
132.06
263.72

1.00
1.00
2.00
4.00

EA @
EA @
EA @
EA @

Storage Room

Height: 8'

DESCRIPTION
Removals
323. Remove 1/2" drywall - hung, taped, floated, ready for paint
324. Remove Polyethylene vapor barrier
325. Remove Batt insulation - 6" - R20 - unfaced batt
326. Remove Baseboard - 4 1/4"
327. Remove Underlayment - 3/4" BC plywood
328. Remove Vinyl tile
Restoration
329. Seal stud wall for odor control (shellac)
330. Seal floor or ceiling joist system (shellac)
331. Underlayment - 3/4" BC plywood
332. Batt insulation - 6" - R20 - unfaced batt
333. Polyethylene vapor barrier
334. 1/2" drywall - hung, taped, floated, ready for paint
335. Baseboard - 4 1/4"
336. Seal the walls and ceiling w/PVA primer - one coat
337. Paint the walls and ceiling - two coats
338. Seal & paint baseboard - three coats
339. Paint door slab only - 2 coats (per side)
340. Seal & paint door/window trim & jamb - (per side)
341. Floor preparation for resilient flooring
342. Vinyl tile
343. Clean floor - Heavy
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

135.19
13.38
13.38
15.23
13.38
13.38

SF @
SF @
SF @
LF @
SF @
SF @

0.38 =
0.09 =
0.26 =
0.41 =
1.31 =
1.02 =

51.37
1.20
3.48
6.24
17.53
13.65

121.81
13.38
13.38
13.38
13.38
135.19
15.23
135.19
135.19
15.23
1.00
1.00
13.38
13.38
13.38

SF @
SF @
SF @
SF @
SF @
SF @
LF @
SF @
SF @
LF @
EA @
EA @
SF @
SF @
SF @

0.94 =
1.24 =
3.48 =
1.21 =
0.32 =
2.78 =
4.03 =
0.47 =
0.85 =
1.70 =
32.13 =
26.36 =
0.58 =
3.08 =
0.64 =
5/8/2020

114.50
16.59
46.56
16.19
4.28
375.83
61.38
63.54
114.91
25.89
32.13
26.36
7.76
41.21
8.56
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Storage Room

DESCRIPTION
Electrical
344. R&R Light fixture
345. R&R 110 volt copper wiring run and box - rough in only
346. R&R 110 volt copper wiring run, box and switch
347. R&R 110 volt copper wiring run, box and outlet

1.00
1.00
2.00
1.00

QTY

UNIT PRICE

TOTAL

EA @
EA @
EA @
EA @

70.26 =
52.88 =
66.03 =
65.93 =

70.26
52.88
132.06
65.93

Basement
Basement

Height: 8'

Subroom: Stairs (2)

Height: 12' 6"

Missing Wall

3' X 12' 6"

Opens into STAIRS

Missing Wall

3' X 12' 6"

Opens into BASEMENT

Subroom: Stairs (1)

Height: 17'

Missing Wall

3' X 17'

Opens into BASEMENT

Missing Wall

3' X 17'

Opens into LANDING

Subroom: Basement (5)

Height: 8'

Subroom: Basement (4)

Height: 8'

Subroom: Basement (3)

Height: 8'

DESCRIPTION
348. Cleaning Technician - per hour
Clean up of fire debris throughout the basement floor
8 techs required for 9 hours
Clean block walls throughout basement with heavy soot
(Soda blasting or dry ice blasting may be required)
8 techs required for 9 hours
349. Seal floor or ceiling joist system (shellac)
350. Seal w/stain blocker then paint the walls (2 coats)
351. R&R Water heater - 80 gallon - Electric
352. R&R Paneling
353. R&R Laundry tub
354. STAIRS
Builder grade stairs with railing
355. R&R Interior door unit
356. Clean floor - Heavy
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

144.00 HR @

35.88 =

5,166.72

1.24 =
0.86 =
1,664.02 =
3.22 =
374.96 =
1,600.00 =

1,020.66
1,812.05
1,664.02
128.80
374.96
1,600.00

823.11
2,107.04
1.00
40.00
1.00
1.00

SF @
SF @
EA @
SF @
EA @
EA @

3.00 EA @
837.36 SF @

260.96 =
0.64 =
5/8/2020

782.88
535.91
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - Basement

DESCRIPTION
Electrical
357. R&R Light fixture
358. R&R 110 volt copper wiring run and box - rough in only
359. R&R 110 volt copper wiring run, box and switch
360. R&R 110 volt copper wiring run, box and outlet
361. R&R Breaker panel - 150 amp w/arc fault breakers

2.00
2.00
2.00
7.00
1.00

QTY

UNIT PRICE

TOTAL

EA @
EA @
EA @
EA @
EA @

70.26 =
52.88 =
66.03 =
65.93 =
2,341.56 =

140.52
105.76
132.06
461.51
2,341.56

QTY

UNIT PRICE

TOTAL

EA @
EA @
EA @
EA @
EA @
EA @

1,405.09 =
436.79 =
372.49 =
258.52 =
801.92 =
102.99 =

4,215.27
2,183.95
1,862.45
1,809.64
2,405.76
308.97

QTY

UNIT PRICE

TOTAL

Exterior Doors and Windows
DESCRIPTION
362.
363.
364.
365.
366.
367.

R&R Roll-up door & hardware - 10' x 10' - 22 gauge
R&R Aluminum window, picture/fixed 24-32 sf (2 pane)
R&R Aluminum window, horiz. slider 12-23 sf (2 pane)
R&R Aluminum window, single hung 9-12 sf (2 pane)
R&R French door - Exterior - metal - insulated - pre-hung unit
Door lockset & deadbolt - exterior

3.00
5.00
5.00
7.00
3.00
3.00

Structual Framing
DESCRIPTION

368. FRAMING & ROUGH CARPENTRY
1.00 EA @
45,500.00 =
45,500.00
Depending upon what the engineer report states structural farming joists will require removal and replacement throughout portions of
the residential section. Areas are not safe to walk on due to charring , and collapsed floors. Area access could not be granted. Temp
Shoring will be required when structural components are removed. Masonry repairs will be required. Budgetary price and quote to
be submitted once removals are completed.

HVAC
DESCRIPTION
369. HEAT, VENT & AIR CONDITIONING
Remove and replace furnace plus all ducting supplying the residential area
ARS-2123-RES-REV-2

QTY

UNIT PRICE

TOTAL

1.00 EA @

23,000.00 =

23,000.00

5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - HVAC

DESCRIPTION

QTY

UNIT PRICE

TOTAL

1.00 EA @

7,000.00 =

7,000.00

1.00 EA @

2,000.00 =

2,000.00

QTY

UNIT PRICE

TOTAL

372. ROOFING - REPLACEMENT AS PER QUOTE FROM
1.00 EA @
GUILDWOOD ROOFING
- On Ground enclose all work areas with 6' safety fence as needed
- Setup all needed safety equipment on roof
- Remove all roof down to decking and dispose of
- Remove all unused cones and curbs and replace missing deck as needed
- Above decking install a KRAFT vapour barrier
- Above iso install a 1/2" fiberboard adhered with hot asphalt
- Above insulations install 4 piles of no. 151lb felts laid in hot asphalt
- Permitters to be completed in 3 ply no. 151lb felts and 1 ply modified base sheet
- Provide top pour of hot asphalt, over new felts
- Into top pour of hot asphalt distribute new 3/8 pea stone, at the rate of 500 pounds per 100sf
- Remove all unused material and clean up job site for completion

27,500.00 =

27,500.00

UNIT PRICE

TOTAL

370. HEAT, VENT & AIR CONDITIONING
two suspended unit heaters in the garage area roughly $3,500 each
371. Gas lines
$2,000 for gas piping which may be required and inspection.

Roofing
DESCRIPTION

General
DESCRIPTION

QTY

373. Commercial Supervision / Project Management - per hour
160.00 HR @
72.49 =
11,598.40
2 hours a day x 5 days a week x 16 weeks = 160 hours
374. General Demolition
1.00 EA @
32,113.00 =
32,113.00
Additional demolition for the safety of removing any damaged interior partitions, structural framing such as joists and exterior walls,
damaged masonry walls, and ceiling removals.
375. Cleaning Technician - per hour
60.00 HR @
35.88 =
2,152.80
Labour for post construction clean up and general clean up throughout the project
376. Dumpster load - Approx. 40 yards, 7-8 tons of debris
3.00 EA @
990.61 =
2,971.83
377. Install Building Permit Fees
1.00 EA @
2,000.00 =
2,000.00
Allowance only
ARS-2123-RES-REV-2

5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

CONTINUED - General

DESCRIPTION

QTY

UNIT PRICE

TOTAL

40.00 HR @
71.50 =
3.00 MO @
200.00 =
2.00 MO
283.26 =
@
381. Temporary Electrical Panel
2.00 MO
400.00 =
@
382. Electrician - per hour
60.00 HR @
85.01 =
Additional labour hours for inspection and tracing of wires, plus setup of temp lighting throughout the space

2,860.00
600.00
566.52

378. Health and Safety Rep
379. Temporary toilet (per month)
380. Temporary power usage (per month) - Commercial

800.00
5,100.60

Grand Total Areas:
7,573.87 SF Walls
3,147.52 SF Floor
0.00 SF Long Wall

3,101.18 SF Ceiling
349.72 SY Flooring
0.00 SF Short Wall

3,147.52 Floor Area
3,267.92 Exterior Wall Area

3,296.33 Total Area
317.92 Exterior Perimeter of
Walls

0.00 Surface Area
0.00 Total Ridge Length

ARS-2123-RES-REV-2

0.00 Number of Squares
0.00 Total Hip Length

10,675.05 SF Walls and Ceiling
848.58 LF Floor Perimeter
845.81 LF Ceil. Perimeter
7,178.83 Interior Wall Area

0.00 Total Perimeter Length

5/8/2020
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Access Restoration Services Ltd.
Access Restoration Services Ltd.
31 Densley Avenue,
Toronto, Ontario M6M 2P5

Recap by Category
O&P Items

Total

%

5,566.29
14,487.57
1,636.68
43,412.28
10,852.17
15,973.62
14,670.10
1,544.76
445.32
3,981.53
1,593.29
2,000.00
2,177.34
763.82
45,500.00
32,106.39
4,511.38
14,458.40
1,784.84
8,951.40
117.60
19,715.12
27,500.00
986.96
1,600.00
2,952.16
1,966.52
5,452.66

1.43%
3.73%
0.42%
11.17%
2.79%
4.11%
3.77%
0.40%
0.11%
1.02%
0.41%
0.51%
0.56%
0.20%
11.70%
8.26%
1.16%
3.72%
0.46%
2.30%
0.03%
5.07%
7.07%
0.25%
0.41%
0.76%
0.51%
1.40%

O&P Items Subtotal
Overhead
Profit
HST

286,708.20
28,671.09
28,671.09
44,726.88

73.75%
7.37%
7.37%
11.50%

Total

388,777.26

100.00%

CABINETRY
CLEANING
CONCRETE & ASPHALT
GENERAL DEMOLITION
DOORS
DRYWALL
ELECTRICAL
HEAVY EQUIPMENT
FLOOR COVERING - CARPET
FLOOR COVERING - VINYL
FLOOR COVERING - WOOD
PERMITS AND FEES
FINISH CARPENTRY / TRIMWORK
FINISH HARDWARE
FRAMING & ROUGH CARPENTRY
HEAT, VENT & AIR CONDITIONING
INSULATION
LABOUR ONLY
LIGHT FIXTURES
PLUMBING
PANELING & WOOD WALL FINISHES
PAINTING
ROOFING
SCAFFOLDING
STAIRS
TILE
TEMPORARY REPAIRS
WINDOWS - ALUMINUM

ARS-2123-RES-REV-2

5/8/2020

Page: 19

101

11' 3"

11' 8"

38' 11"

10' 11"

11' 2"

8' 2"

39' 5"

3' 5"
3'

3' 7"

2' 9"
5' 2"

21'

3' 3"
4' 10"

13' 4"

Room 3

17' 7"

Storage Room

25' 2"

5'

17' 11"

Room 4

11' 4"

Main Level

4' 1"
4' 3"

7' 2"

6' 10"

4' 2"

3' 10"

4' 2"

5' 4"

3' 6"

4"
3' 4"

8"

Up

3' 10"

5' 8"

4' 8"

11' 6"
3' 6"

Entrance 2 (1)

Washroom

Room 2

Garage

3' 11"

4' 1"

5' 6"

7' 8"

Back Hallway
Bathroom (full)

9' 2"

GFCI

9' 8"

2' 11"

4' 4"
4' 2"

4' 6"
GFCI

Kitchen

Office

13' 6"

Waiting Area

13'

8' 7"

13' 2"

12'

12' 6"

8' 5"

GFCI

3' 9"

3' 5"

3' 7"

4' 11"
4' 7"

Entrance 1 (1)

10'
10' 6"

23' 8"
51' 10"

Main Level
ARS-2123-RES-REV-2
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102

11' 6"
11'

25' 8"

26' 2"

12'

11' 6"

11' 6"

10' 9"

10' 11"

Basement (3)

12' 6"

Basement (4)

14' 2"

11' 5"
10' 11"

14'

14' 6"

Basement

Basement

12' 2"

Basement (5)

5' 8"

6'

Up

4' 3"

7' 3"

3'

3'

Basement
ARS-2123-RES-REV-2
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Appendix I

4823-2975-2756 v2 [41225-164]

WEST END MOTORS AND TRAILER PARK LIMITED
Applicant

-and-

Lawyers for the Receiver, Rosen Goldberg Inc.

LISA S. CORNE (27974M)
Email: lcorne@dickinsonwright.com
Tel: (416) 646-4608
Fax: (416) 865-1398

DAVID P. PREGER (36870L)
Email: dpreger@dickinsonwright.com
Tel: (416) 646-4606
Fax: (416) 865-1398

DICKINSON WRIGHT LLP
Barristers & Solicitors
199 Bay Street
Suite 2200, P.O. Box 447
Commerce Court Postal Station
Toronto, Ontario, M5L 1G4

MOTION RECORD

PROCEEDING COMMENCED AT
TORONTO

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Court File No. CV-18-601159-CL

189 DUNDAS STREET WEST INC.
Respondent

