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ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 

NOTICE OF MOTION 

ROSEN GOLDBERG INC. (“RGI”) in its capacity as the Court-appointed receiver (the 

“Receiver”) of the property, assets and undertaking (the “Property”) of the Respondent, 

1000193106 Ontario Incorporated (the “Debtor”) will make a Motion to the presiding Judge on 

March 17, 2026 at 10:00 a.m., or as soon after that time as the Motion can be heard at 74 Woolwich 

Street, Guelph, ON  N1H 3T9. 

PROPOSED METHOD OF HEARING: The motion is to be heard (choose appropriate 

option)

In writing under subrule 37.12.1 (1) because it is made without notice;

In writing as an opposed motion under subrule 37.12.1 (4);

In person;

By telephone conference;

By video conference.  
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THE MOTION IS FOR

(a) An Order 

(i) to the extent necessary, abridging or waiving the time for service and filing 

of this Notice of Motion and all materials filed in support thereof, validating 

the method of service, and dispensing with further service so that this 

motion is properly returnable on March 17, 2026;

(ii) approving the First Report of the Receiver (the “First Report”) and the 

actions and activities of the Receiver described therein, including, without 

limitation, the sale process conducted for the real property having PIN 

71177-0086 (LT), legally described as PT LT 13 CON 4 ERAMOSA AS 

IN RO666595; TOWNSHIP OF GUELPH/ERAMOSA and having the 

municipal address of 8396 Wellington County Road 124, Guelph, Ontario 

(the “Real Property”) and the Receiver’s Interim Statement of Receipts 

and Disbursements appended thereto;

(iii) approving the Agreement of Purchase and Sale entered into between the 

Receiver, as vendor, and “Bayview Mobility Ltd., in trust”, as purchaser 

(the “Purchaser”) dated October 29, 2025 (the “Sale Agreement”) to 

purchase the Real Property and authorizing the Receiver to complete the 

transaction contemplated therein (the “Transaction”);

(iv) substantially in the form attached as Schedule “A”, vesting in the 

Purchaser’s nominee corporation the Debtor’s right, title and interest in the 
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property described in the Sale Agreement, free and clear of any claims and 

encumbrances, other than permitted encumbrances;

(v) authorizing but not obligating the Receiver to make an assignment in 

bankruptcy on behalf of the Debtor and authorizing RGI to act as 

bankruptcy trustee;

(vi) sealing all Confidential Appendices to the Report until the earlier of (i) the 

filing of the Receiver’s certificate following the completion of the 

Transaction, or (ii) 60 days;

(vii) approving the fees and disbursements of the Receiver and the Receiver’s 

counsel as set out in the fee affidavits appended to the First Report 

(collectively, the “Fee Affidavits”); and 

(b) such further and other relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE

Background 

(a) The Debtor formerly operated a gas station business (the “Business”) from the Real 

Property.  Prior to the Receiver’s appointment, the Debtor ceased all business 

operations and defaulted under the terms of credit facilities established with its 

operating lender, Bank of Montreal (“BMO”), prompting the issuance of demand 

and Notice of Intention to Enforce Security by BMO.  The business of the Debtor 
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has not operated since the cessation of business activities initiated by the Debtor, 

prior to the commencement of these proceedings;

(b) On March 18, 2025, the Honourable Justice W.M. LeMay issued an Order (the 

“Appointment Order”) on the application of BMO appointing RGI as Receiver, 

without security, of all the assets, undertakings and properties of the Debtor, 

acquired for or used in relation to the Business carried on by the Debtor;

(c) The Appointment Order authorized the Receiver to, inter alia, market the Property 

for sale and sell the Property, subject to the approval of this Honourable Court, and 

to apply for a vesting order to convey any part of the Property to a purchaser free 

and clear of encumbrances;

Post-Appointment Activities of the Receiver 

(d) As set out more particularly in the First Report, the post-appointment activities of 

the Receiver include: 

(i) Engagement of a property manager to, inter alia, perform certain necessary 

repairs, restrict access to the Real Property, and take measures to secure and 

monitor the Real Property;

(ii) Investigate and ascertain on the basis of available records the financial 

circumstances of the Debtor relevant to the administration of the 

receivership;

(iii) Maintain insurance coverage for the Real Property;
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(iv) Obtain, review and assess appraisals respecting the Real Property;

(v) Complete all statutory reporting required pursuant to sections 245(1) and 

246(2) of the Bankruptcy and Insolvency Act;

(vi) Respond to and investigate various issues in relation to a former 

tenant/occupant of a residential unit located on the premises;

(vii) Communicate with various stakeholders in respect of the estate of the 

Debtor;

(viii) Engage a real estate brokerage to assist in the marketing and listing for sale 

of the Property of the Debtor;

(ix) Establish a data room for prospective purchasers of the Property, or any part 

thereof;

(x) Review and assess offers received from prospective purchasers of the 

Property;

(xi) Negotiate terms of an agreement to purchase the Property and attend to steps 

necessary to satisfy the conditions of same;

Central Relief:  Approval Sale Process and Sale Agreement and Authorization 
to Complete Transaction 

(e) The Receiver has completed the sale and marketing process for the Property of the 

Debtor and entered into an agreement with the Purchaser, conditional on Court 
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Approval, for the sale of the Real Property.  The Sale Agreement, in accordance 

with the requirements of the Appointment Order, is subject to Court approval;

(f) The Receiver recommends to the Court that it approve the Sale Agreement and 

grant an Order vesting title to the Real Property in the Purchaser’s nominee, for the 

following reasons: 

(i) The market for the Real Property was appropriately canvassed through the 

marketing efforts undertaken by Avison Young Commercial Real Estate 

(Ontario), the listing agent;

(ii) Multiple offers were received for the Real Property;

(iii) The Sale Agreement is unconditional, other than usual closing conditions 

which are typical in a transaction of this nature;

(iv) The Sale Agreement is the highest offer received; and

(g) BMO, who has a first mortgage registered on title to the Real Property, supports 

the Transaction contemplated by the Sale Agreement, notwithstanding that it will 

suffer a shortfall on its indebtedness if the Transaction is completed. 

(h) The Receiver is of the view that diligent and reasonable efforts to secure the highest 

possible price were made, that there was no unfairness in the sale process employed 

by the Receiver, that the interests of all stakeholders were considered in the process 

and that the offers received were fairly and properly evaluated and the most 

advantageous offer available was selected. 
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Ancillary Relief:  Sealing Order 

(i) The First Report contains various Confidential Appendices which each contain 

sensitive commercial information that could compromise the Receiver’s ability to 

effectively re-market the Real Property should the contemplated Transaction fail to 

close and the Receiver be required to do so.   

(j) Accordingly, the Receiver requests that an Order be made sealing the Confidential 

Appendices to this First Report until the earlier of (a) the filing of the Receiver’s 

Certificate certifying completion of the Transaction or (b) 60 days;

Ancillary Relief:  Approval of First Report, Activities, and Interim Statement 
of Receipts and Disbursements 

(k) The Receiver is of the view that its conduct and activities as set out in the First 

Report are reasonable, and requests that this Honourable Court approve the First 

Report, the activities and conduct of the Receiver set out therein, and the Receiver’s 

Interim Statement of Receipts and Disbursements;

Ancillary Relief:  Approval of Fees and Expenses of the Receiver and its Legal 
Counsel 

(l) Pursuant to the Appointment Order, the Receiver and its counsel are to be paid their 

reasonable fees and disbursements at their standard rates and charges, incurred both 

before and after the making of the Appointment Order, and are required to pass 

their accounts;

(m) It is the Receiver’s opinion that the fees and disbursements of the Receiver and its 

legal counsel, as set out in the Fee Affidavits, are fair and reasonable, justified in 
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the circumstances and accurately reflect the work done by the Receiver and its legal 

counsel in connection with the receivership; 

(n) The Receiver recommends approval of the fees and disbursements of the Receiver 

and its counsel as set out in the Fee Affidavits;

Ancillary Relief:  Authorization to Bankrupt Debtor 

(o) Following completion of the Transaction, if approved, the Debtor will have no 

known assets of realizable value and substantial liabilities, including deemed trust 

claims in respect of unremitted HST the priority of which claims are subject to 

reordering in a bankruptcy;

(p) The Receiver is of the view that there is procedural efficiency to be gained from 

administrating the estate of the Debtor as a bankruptcy post-closing of the 

Transaction;

(q) Rules 1.04, 2.03, 3.02 and 37 of the Rules of Civil Procedure;

(r) Such further and other grounds as the lawyers may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

(a) The First Report and the appendices thereto;

(b) The Fee Affidavits; and 
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(c) such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

March 4, 2026 TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 

Stewart D. Thom (55695C) 
sthom@torkinmanes.com

Tel: 416-777-5197 

Lawyers for the Receiver, 
Rosen Goldberg Inc.

TO: THE SERVICE LIST 

RCP-E 37A (September 1, 2020) 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE ) TUESDAY, THE 17TH
)

JUSTICE ) DAY OF MARCH, 2026

B E T W E E N: 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by Rosen Goldberg Inc. in its capacity as the Court-appointed 

receiver (the “Receiver”) of the undertaking, property and assets of 1000193106 ONTARIO 

INCORPORATED (the “Debtor”) for an order approving the sale transaction (the “Transaction”) 

contemplated by an agreement of purchase and sale (the “Sale Agreement”) between the Receiver 

nominee of Bayview Mobility Ltd., in trust (“Bayview”) dated October 29, 2025 and appended to 

the Report of the Receiver dated March 6, 2026 (the “Report”), and vesting in Bayview’s nominee, 

Brucedale Mobility Ltd. (the “Purchaser”) the Debtor’s right, title and interest in and to the assets 

described in the Sale Agreement (the “Real Property”), was heard this day at 74 Woolwich Street, 

Guelph, ON  N1H 3T9. 
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ON READING the Report and on hearing the submissions of counsel for the Receiver, no 

one appearing for any other person on the service list: 

1. THIS COURT ORDERS that service of the motion record of the Receiver is hereby 

abridged and validated and further service thereof is dispensed with, such that the within motion 

is properly returnable today. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Transaction and for the conveyance of the Real Property to 

the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

“Receiver’s Certificate”), all of the Debtor’s right, title and interest in and to the Real Property 

shall vest absolutely in the Purchaser, free and clear of and from any and all security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts 

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 

or monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the 

Honourable Justice LeMay dated March 18, 2025; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other 
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personal property registry system; and (iii) those Claims listed on Schedule “C” hereto (all of 

which are collectively referred to as the “Encumbrances”, which term shall not include the 

permitted encumbrances, easements and restrictive covenants listed on Schedule “D”) and, for 

greater certainty, this Court orders that all of the Encumbrances affecting or relating to the Real 

Property are hereby expunged and discharged as against the Real Property. 

4. THIS COURT ORDERS that upon the registration in the Wellington Land Registry Office 

(LRO #61) of an Application for Vesting Order in the form prescribed by the Land Registration 

Reform Act,  the Land Registrar is hereby directed to enter the Purchaser as the owner of the Real 

Property in fee simple, and is hereby directed to delete and expunge from title to the Real Property 

all of the Claims listed in section 1 of Schedule “C” hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Real Property shall stand in the place and stead of 

the Real Property, and that from and after the delivery of the Receiver’s Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Real Property with the same 

priority as they had with respect to the Real Property immediately prior to the sale, as if the Real 

Property had not been sold and remained in the possession or control of the person having that 

possession or control immediately prior to the sale. 

6. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver’s Certificate, forthwith after delivery thereof. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;
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(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Debtor;

the vesting of the Real Property in the Purchaser pursuant to this Order shall be binding on any 

Trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 
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Schedule “A” - Form of Receiver’s Certificate 

Court File No. CV-25-00000030-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable LeMay of the Ontario Superior Court of Justice 

(the “Court”) dated March 18, 2026, Rosen Goldberg Inc. was appointed as the receiver (the 

“Receiver”) of the undertaking, property and assets of 1000193106 ONTARIO 

INCORPORATED (the “Debtor”). 

B. Pursuant to an Order of the Court dated March 17, 2026, the Court approved the agreement 

of purchase and sale made as of October 29, 2025 (the “Sale Agreement”) between the Receiver 

Bayview Mobility Ltd. (“Bayview”) and provided for the vesting in Bayview’s nominee, 

Brucedale Mobility Ltd. (the “Purchaser”) of the Debtor’s right, title and interest in and to the 

Real Property described in the Sale Agreement, which vesting is to be effective with respect to the 

Real Property upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the 

15



-2- 

35794.0003/151720827_.1 

payment by the Purchaser of the Purchase Price for the Real Property; (ii) that the conditions to 

Closing as set out in the Sale Agreement have been satisfied or waived by the Receiver and the 

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Real 

Property payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing set out in s the Sale Agreement have been satisfied or waived by 

the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at __________[TIME] on 

___________[DATE]. 

Rosen Goldberg Inc., in its capacity as Receiver of the 
undertaking, property and assets of 1000193106 
ONTARIO INCORPORATED, and not in its personal 
capacity 

Per:
Name: Steve Goldberg
Title: Licensed Insolvency Trustee 
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Schedule “B” – Real Property 

PIN:    71177-0086 (LT) 

Legal Description:   PT LT 13 CON 4 ERAMOSA AS IN RO666595; TOWNSHIP OF 
GUELPH/ERAMOSA 
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Schedule “C” - Claims to be deleted and expunged from title to Real Property 

1. Instruments Registered on title to the Real Property: 

Instrument No. Date Instrument Type Parties From Parties To 

WC689202 2022/11/03 CHARGE 1000193106 
ONTARIO 
INCORPORATED

BANK OF 
MONTREAL 

WC689203 2022/11/03 NO ASSGN RENT 
GEN 

1000193106 
ONTARIO 
INCORPORATED

BANK OF 
MONTREAL 

WC754643 2025/03/26 APL COURT 
ORDER 

ONTARIO 
SUPERIOR 
COURT OF 
JUSTICE 

ROSEN 
GOLDBERG 
INC. 

2. All unregistered agreements, leases, contracts and/or interests including, without 
limitation: 

a. Assignment and Assumption Agreement between 1000193106 Ontario 
Incorporated, McDougall Energy Inc., Shameema Yasmeen, Panjtan Pak Fuel 
Corp., Hameed Chatha and Memoona Rasool, dated as of October 25, 2022. 

b. Motor Fuel Supply Agreement, Esso-Branded Motor Fuels, dated December 16, 
2020, as assigned, between McDougall Energy Inc. and Panjtan Pak Fuel Corp.,    
operating a retail motor fuels outlet known as Brucedale Esso. 

18



35794.0003/151720827_.1 

Schedule “D” – Permitted Encumbrances, Easements and Restrictive Covenants related to 
the Real Property 

(unaffected by the Vesting Order) 

Instrument No. Date Instrument Type Parties From Parties To 

MS65132  1967/06/15 BYLAW 
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BANK OF MONTREAL -and- 1000193106 ONTARIO INCORPORATED
Applicant Respondent

Court File No. CV-25-00000030-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
GUELPH 

APPROVAL AND VESTING ORDER  

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 

Stewart D. Thom (55695C) 
sthom@torkinmanes.com

Tel: 416-777-5197 

Lawyers for the Receiver, Rosen Goldberg Inc. 

RCP-E 4C (September 1, 2020)
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Court File No. CV-25-00000030-0000 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

BANK OF MONTREAL 

Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 

Respondent 

FIRST REPORT OF THE RECEIVER 

March 6, 2026 

PART 1 - INTRODUCTION 

1. On March 18, 2025, the Honourable Justice W.M. LeMay issued an Order (the
“Appointment Order”) on the application of Bank of Montreal (“BMO”) appointing
Rosen Goldberg Inc. as receiver (the “Receiver”), without security, of all the assets,
undertakings and properties of 1000193106 Ontario Incorporated (hereinafter referred
to as either the “Debtor” or “1000192106”) acquired for or used in relation to a business
carried on by the Debtor. The application was made pursuant to Section 243(1) of the
Bankruptcy and Insolvency Act and Section 101 of the Courts of Justice Act.  A copy of the
Appointment Order is attached hereto as Appendix “A”.

2. The Receiver has undertaken a sale process for the Real Property (as defined herein)
owned by the Debtor and has entered into an agreement for the sale of the Property, as
described herein.  The sale agreement with the purchaser, in accordance with the
requirements of the Appointment Order, is subject to Court approval.

3. In additional to the approval of the sale transaction, the Receiver seeks certain additional
ancillary relief related to the efficient administration of the receivership estate, as detailed
more particularly in this Report
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PART 2 - PURPOSE OF THIS REPORT 

4. This is the First Report (the “Report”) of the Receiver to the Court.  The purpose of this 
Report is to update the Court on the Receiver’s activities following its appointment and 
is filed in support of the Receiver’s motion for the following orders: 

(A) approving the Report and the actions and activities of the Receiver described therein, 
including, without limitation, the sale process conducted for the Real Property and the 
Receiver’s interim statement of receipts and disbursements as at March 4, 2026; 

(B) approving the Agreement of Purchase and Sale between the Receiver, as vendor, and, 
Bayview Mobility Ltd., as purchaser (the “Purchaser”) dated October 29, 2025 (the 
“Sale Agreement”) to purchase the Real Property and assets of the Business and 
authorizing Receiver to complete the transaction contemplated therein (the 
“Transaction”), authorizing the Receiver to complete the Transaction and vesting in 
the Purchaser the Debtor’s right, title and interest in the Real Property free and clear 
of any claims and encumbrances, other than permitted encumbrances; 

(C) authorizing but not obligating the Receiver to make an assignment in bankruptcy n 
behalf of the Debtor and naming Rosen Goldberg Inc. as trustee;  

(D) sealing all Confidential Appendices to the Report until the earlier of (i) the filing of the 
Receiver’s certificate following the completion of the Transaction, and (ii) further 
order of this Court; and 

(E) approving the interim fees and disbursements of the Receiver and the Receiver’s 
counsel. 

PART 2 - BACKGROUND  

a. Business of the Debtor 

5. The Debtor is corporation incorporated pursuant to the laws of the Province of Ontario 
with a registered head office located at 1613 Stillriver Cres, Mississauga, Ontario.  The 
sole officer and director of the Debtor is Shameena Yasmeen. Attached as Appendix 
“B” is a copy of the corporation profile report for the Debtor 

6. The Debtor is the owner of real property having PIN 71177-0086 (LT), legally described 
as PT LT 13 CON 4 ERAMOSA AS IN RO666595; TOWNSHIP OF 
GUELPH/ERAMOSA and having the municipal address of 8396 Wellington County 
Road 124, Guelph, Ontario (the “Real Property”).   Prior to the Receiver’s appointment, 
the Debtor operated an Esso-branded gas station and convenience store (the 
“Business”) located at the Real Property.  The Debtor operated the Business from the 
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Real Property from 2022 up until the date of the Appointment Order.  Attached as 
Appendix “C” is a copy of the parcel register for PIN 71177-0086. 

b. Default and Demand by BMO 

7. Pursuant to various agreements entered into between BMO and the Debtor the Debtor 
has established borrowing facilities with BMO.  BMO has advised the Receiver that as of 
March 3, 2026, the indebtedness owed to BMO was equal to approximately 
$2,957,617.28, plus accruing interest and costs.   

8. As security for the indebtedness the Debtor granted in favour of BMO:    

(i) A general security agreement dated October 6, 2022 (the “BMO GSA”); and 

(ii) A charge/mortgage in the principal amount of $2,702,267.48 registered against 
the Real Property on November 3, 2022 (the “BMO Mortgage”). 

9. Attached as Appendix “D” to this Report are copies of the BMO GSA and BMO 
Mortgage, together with applicable Standard Charge Terms. 

10. According to the evidence filed in support of the Application appointing the Receiver, 
on December 19, 2024, BMO received an email notification from the Debtor that as a 
result of “financial constraints” the Debtor had operations, the pumps and convenience 
store were closed and the Debtor intended to surrender control of the assets to BMO. 

11. On November 28, 2024, BMO made demand on the Debtor for repayment of the Loans, 
then totaling approximately $2.7 million, and issued at the same time Notice of Intention 
to Enforce Security pursuant to section 243 of the Bankruptcy and Insolvency Act. 

c. Private Appointment of the Receiver 

12. Following the Debtor’s advice that business operations had ceased and control of the gas 
station business and Real Property were to be surrendered to BMO, BMO appointed 
Rosen Goldberg Inc. as private receiver of the property of the Debtor.  

13. Under the terms of the private appointment, the Receiver was not to take possession but 
only take such steps as necessary to monitor, secure and preserve the property of the 
Debtor to assist in preventing theft or damage to same until the issuance of the 
Appointment Order. 
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d. Other Secured Creditors of the Debtor 

14. Other secured creditors of the Debtor include the following: 

(i) McDougall Energy Inc. (“McDougall”) registered a financing statement on 
November 3, 2022, in respect to a general security agreement in relation to 
securing a Motor Fuels Supply Agreement dated December 16, 2020, assigned 
by an Assignment and Assumption Agreement dated October 25, 2022; 

(ii) Journey Capital Inc registered a financing statement on July 17, 2024; 

(iii) Canacap registered a financing statement on August 16, 2024. 

15. A copy of PPSA registry search results for the Debtor dated as of March 3, 2026, are 
attached as Appendix “E” to this Report. 

e. Present Status of the Business 

16. The gas station business of the Debtor has not operated since it was discontinued by the 
Debtor, prior to the Receiver’s appointment. 

 

PART 3 – POST APPOINTMENT ACTIVITIES OF THE RECEIVER 

a.  Initial Activities 

17. Following the issuance of the Appointment Order, the Receiver retained Morrison 
Acceptance Corporation (“Morrison”) as Property Manager.  Following its engagement 
the Property Manager initiated the following measures: 

(i) set up concrete barriers to restrict access to the Property; 

(ii) set up indoor monitoring cameras; 

(iii) arranged for repairs to the furnace/HVAC; 

(iv) arranged for a representative to attend twice weekly to provide ongoing  
security and visual checks of the Property. 

(B) In connection with the performance of its duties, the Receiver requested from the 
Principal of the Debtor, through a financial advisor to the Debtor, the following 
information/documents: 

(i) a copy of the Debtor’s most recent financial statements; 

25



5 
 

  
35794.0003/151711550_.1 

(ii) copies of all H.S.T. filings made on behalf of the Debtor; 

(iii) a copy of the current insurance policy and certificate of insurance foe the 
Debtor’s business/Real Property; 

(iv) a list of any employees of the Debtor; 

(v) a complete list of creditors, including any government liabilities and amounts 
owing to shareholders; 

(vi) copies of utility and property tax bills; and  

(vii) a summary of the fuel and convenience store sales for the Business of the 
Debtor covering thew 12-month period preceding the appointment of the 
Receiver. 

18. Despite efforts by the Receiver to obtain the foregoing information from the Debtor and 
its Principal, none of the foregoing information was provided to the Receiver.   

b. Insurance  

19. At the time of the appointment of the Receiver, payment of the Debtor’s insurance 
premiums had been assumed by BMO as a result of non-payment by the Debtor, with 
the existing policy set to expire on December 12, 2025.  

20. The Receiver has accordingly taken steps to ensure that insurance coverage remains in 
place in respect of the Real Property over the period of time required to complete a sale 
transaction.  Presently, insurance coverage is in place for the period up to and including 
June 30, 2026. 

c. Real Property Appraisals 

21. In July 2024, the Debtor obtained a going concern appraisal of the Real Property as of 
prepared by Colliers International (the “Colliers Appraisal”). A copy of the appraisal is 
being provided to the Court as Confidential Appendix “1”. 

22. The Receiver subsequently obtain two further appraisals of the Real Property from: 

(i) S. Rayner & Associates Ltd (the “Rayner Appraisal”), a copy of which is 
provided to the Court as Confidential Appendix “2”; and  

(ii) Avison Young (the “Avison Appraisal”), a copy of which is being provided 
to the Court as Confidential Appendix “3”.  

23. Both the Rayner Appraisal and the Avison Appraisal valued the Property using the Direct 
Comparison Approach. 
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d. Statutory Reporting 

24. The Receiver attended to filing all reports required pursuant to Sections 245(1) and 246(2) 
of the Bankruptcy and Insolvency Act. 

e. Determination of Government Filings/Claims 

25. CRA has advised the Receiver that the preliminary claim for outstanding HST is 
approximately $223,000 for the period from 2022 to December 31, 2025. Of this amount 
Approximately $31,000 is based on returns filed and $192,000 is based on arbitrary 
assessments for returns not filed from January 1, 2024, to December 31, 2025. 

26. CRA has further advised that there are currently no amounts owing for Employee Source 
Deductions.  

f. Employee Claims 

27. The Receiver was unable to locate any physical or electronic books and records in relation 
of the Business of the Debtor either on premises or otherwise.   

28. However: 

(i) The Receiver does not have any information which indicates or identifies any 
former employees of the Debtor; 

(ii) If there were any former employees of the Debtor, the Receiver does not have 
any information which suggests that there were any unpaid amounts owed 
them; 

(iii) The Receiver understands there are no outstanding amounts owed to CRA on 
account of unremitted employee source deductions; 

(iv) Since the Receiver’s appointment, no person has contacted the Receiver or 
Property Manager to make or assert any claims in respect of unpaid or 
outstanding obligations owed to them in their capacity as former employees of 
the Debtor. 

29. The Receiver as such is currently operating under the assumption that there are no 
persons who would be entitled or eligible to file for compensation pursuant to the Wage 
Earner Program Protection Act. 

g. Occupant/Tenant Issues 

30. The building located on the premises (which primarily functioned as a convenience store) 
contained a residential apartment (the “Apartment”) which was, at the time of the 
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Receiver’s appointment, occupied by an individual who claimed to be a tenant of the 
Debtor and party to a lease agreement with respect to the Apartment. 

31. A brief summary of the interactions with the occupant of the Apartment is as follows 
below: 

(i) The Receiver was unable to locate any copy of a lease between the occupant 
and the Debtor for use or occupancy of any portion of the premises.  Despite 
multiple requests for same, the occupant did not provide any such document 
to the Receiver; 

(ii) The Receiver was unable to locate any records belonging to the Debtor to 
evidence any amount of rent being paid by the occupant, nor did the occupant 
pay any amount of rent to the Receiver during the overlapping period of the 
occupancy with the Receiver’s appointment  

(iii) Notwithstanding the foregoing, following receipt of complaints from the 
occupant as to malfunctioning of the heating unit at the premises, the Property 
Manager contacted the occupant to make arrangements to meet with them and 
address/repair the problem; 

(iv) Over the course of several months the Property Manager met with the tenant 
to discuss various issues of concern involving the occupant, including damage 
made by them to the interior walls at the premises (evidently for the purpose 
of gaining access to a locked area of the building which contained laundry 
machines). 

(v) Continuing efforts by both the Receiver and Property Manager top obtain a 
copy of any supporting documents to establish any historical payment of rent 
or contractual rights of occupancy were met with resistance.   

32. No steps were taken to forcibly remove or evict the occupant from the premises. 

33. In July and August the Receiver delivered letters to the occupant advising that the 
Property had been listed for sale.  The letters delivered requesting that the occupant to 
assist the property manager and listing agent by providing access to the occupied area of 
the premises for showings to prospective purchasers. The notices delivered to the 
occupant made reference to the provisions of section 27(1) and (2) of the Residential 
Tenancies Act respecting same. 

34. In October 2025, the occupant voluntarily vacated the Real Property.  He has not since 
that time made any contact with the Receiver or Property Manager.  
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PART 4 - SALE PROCESS AND TRANSACTION 

 

a. Sale Process 

35. Pursuant to the powers granted by the Court in the Appointment Order, the Receiver is 
authorized and empowered to market, list for sale and sell the Property (as defined in the 
Appointment Order) of the Debtor, subject to obtaining Court approval for any 
proposed transaction (or transactions, in the aggregate) in excess of $500,000. 

36. The Receiver considered various options for the marketing and sale of the Real Property, 
including:  

(i) sale by tender; 

(ii) listing the Property for sale with a real estate brokerage firm;  

(iii) private negotiations; and 

(iv) retaining a real estate brokerage firm to market and solicit offers in accordance 
with terms and conditions established by the Receiver.  

37. In the Receiver’s assessment, option (d) was the preferred option to maximize exposure 
of the Real Property to the market, encourage interested parties to come forward with 
offers and optimize realization upon the property of the Debtor for the benefit of 
creditors.  

38. The Receiver obtained proposals from three real estate brokerage firms, Bosco Properties 
and Services Ltd., Avison Young Commercial Real Estate (Ontario) and SaveMax Real 
Estate Inc. to undertake the listing, marketing and sale process in respect of the Real 
Property.  

39. On March 14, 2025, after its review of the listing proposals obtained from the prospective 
listing agents, the Receiver elected to retain the services of Avison Young Commercial 
Real Estate (Ontario) (“Avison Young”).   

b. Initial Listing Period 

40. Following discussions with Avison Young, it was decided that the initial listing process 
would be to go to the market unpriced with guidance price of $3,800,000, and market the 
Real Property in this manner for an initial 30-60 day period.  
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41. Avison Young took the following additional measures to market the Property: 

(i) a teaser was sent to parties that had previously expressed an interest in the 
Property or were known to Avison Young; 

(ii) the Property was listed on the multiple listing service for the Toronto and 
Southwestern Ontario real estate boards; and 

(iii) E-blasts were sent to over 1000 brokers and over 100 additional known 
strategic parties. 

42. Parties who responded to Avison Young were asked to execute a Confidentiality 
Agreement (“CA”) in order to obtain access to an electronic data room (the “Data 
Room”) established by the Receiver, which contained various additional information 
with respect to the Real Property and Business which had formerly been operated from 
it.  Such additional information included any available financial information, 
environmental reports, fuel sales volume information and a template Agreement of 
Purchase and Sale to be used as a baseline on any offers to purchase.  

43. Avison Young received thirty (30) inquiries from interested parties, of which twenty (20) 
executed a CA and were provided with access to the Data Room. 

44. During the Initial Listing period, five offers were received by Avison Young ranging in 
price from $950,000 to $1,250,000.  In light of the difference between the offers received 
and the guidance price established by the Receiver following its review of the appraisals, 
the Receiver elected not to sign back any of the initial offers and kept the Real Property 
on the Market. 

c. Amended Listing Agreement 

45. After consultation with the Receiver’s listing agent, the listing was amended on September 
2, 2025, to reflect an asking price of $2,999,000.  

46. On September 8, 2025, the Receiver received an offer which is listed on the Summary of 
Offers which is attached as Confidential Exhibit “4”, to which a counter-offer was 
made by the Receiver.  The prospective purchaser declined to increase the offer from its 
initial offer price and no agreement was entered into. 

d. Bayview Mobility Ltd offer (“Bayview”) 

47. On September 23, 2025, an offer was submitted by Bayview.  On October 29, 2025, 
following a series a series of offers and counteroffers exchanged between the Receiver 
and Bayview, terms of a binding agreement to purchase the Real Property were agreed 
upon between the Receiver and Bayview (the “Conditional Bayview APS”).  Bayview’s 
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obligation to complete the transaction contemplated by the Conditional Bayview APS 
was made conditional upon: 

(i) the Receiver providing Bayview with a new Phase II Environmental Site 
Assessment (“Phase II”); 

(ii) the Phase II disclosing no material deterioration to the environmental 
condition of the Real Property since the generation of the environmental 
reports contained in the data room; and 

(iii) the Property being conveyed free and clear of all interest and encumbrances, 
including in relation to the existing fuel supply agreements. 

48. A copy of the Conditional Bayview APS is attached as Confidential Appendix “5” to 
this Report  

49. On November 4, 2026, Avison received the deposit payable under the terms of the 
Conditional Bayview APS. 

e. Phase II Completion 

50. The Receiver retained Fisher Engineering (“Fisher”) to the complete the Phase II 
assessment.  A copy of the Assessment is attached as Confidential Exhibit “6”.  

51. In addition to the Assessment, the Receiver also requested that Fisher provide an updated 
Remediation Report, a copy of which is enclosed as Confidential Exhibit “7”. 

52. Copies of both the Phase II assessment and Remediation Report were provided to 
Bayview.  Bayview also provided to the Receiver a copy of a Quote for Soil and 
Groundwater Remediation Program that it had independently obtained in relation to the 
Real Property.  

f. Revised Offer 

53. Further discussions took place between the Receiver and Bayview with respect to  the 
waiver of Bayview’s conditions and an adjustment to the purchase price established under 
the Bayview APS.  Ultimately, terms were reached on a price acceptable to both the 
Receiver and Bayview (the “Final Bayview APS”). A copy of the Final Bayview APS is 
appended to this Report as Confidential Appendix “8”. 

54. Subsequent to the acceptance of the Final Bayview APS, the Receiver received 
notification that the Bayview wished the Property to be vested into Brucedale Mobility 
Ltd., as nominee of Bayview. 
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PART 5 - RELIEF SOUGHT 

a. Approval and Vesting Order 

55. The Receiver recommends to the Court that it approve the Final Bayview APS and grant 
an Order vesting title to the Real Property in Bayview’s nominee, for the following 
reasons: 

(i) The market for the Real Property was appropriately canvassed through the 
marketing efforts undertaken by Avison Young; 

(ii) Multiple offers were received for the Real Property; 

(iii) The Final Bayview APS is unconditional, other than closing conditions usual 
which are typical in a transaction of this nature; 

(iv) The Final Bayview APS is the highest offer received; and 

(v) BMO, who has a first mortgage registered on title to the Real Property, 
supports the Transaction contemplated by the Final Bayview APS, 
notwithstanding that it will suffer a shortfall on its indebtedness if the 
Transaction is completed. 

56. The Receiver is of the view that diligent and reasonable efforts to secure the highest 
possible price were made, that there was no unfairness in the sale process employed by 
the Receiver, that the interests of all stakeholders were considered in the process and that 
the offers received were fairly and properly evaluated and the most advantageous offer 
available was selected. 

b. Sealing Order 

57. The Confidential Appendices contain sensitive commercial information that could 
compromise the Receiver’s ability to effectively re-market the Real Property should the 
contemplated Transaction fail to close and the Receiver be required to do so.  
Accordingly, the Receiver requests that an Order be made sealing the Confidential 
Appendices to this First Report until the earlier of (a) the filing of the Receiver’s 
Certificate certifying completion of the Transaction or (b) 60 days. 

c. Authorization to Bankrupt Debtor 

58. Following the completion of the Transaction and closing, the Debtor will be assetless 
with substantial remaining liabilities.   The Receiver recommends that this Honourable 
Court empower, but not obligate, the Receiver to assign the Debtor into bankruptcy if in 
the Receiver’s view it would be advantageous to do so for reasons of administrative 
efficiency and overall benefit to the affected creditors. 
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d. Approval of First Report and Activities and Conduct of the Receiver  

59. The Receiver is of the view that its conduct and activities as set out in the First Report 
are reasonable, and requests that this Honourable Court Approve the First Report, the 
activities and conduct of the Receiver set out therein, and approve the Receiver’s Interim 
Statement of Receipts and Disbursements, a copy of which is attached hereto as 
Appendix “F”. 

e. Approval of Professional Fees and Expenses 

60. Pursuant to the Appointing Order, the Receiver and its counsel are to be paid their 
reasonable fees and disbursements at their standard rates and charges, incurred both 
before and after the making of the Appointing Order, and are required to pass their 
accounts.   

61. As required by the Appointing Order, the Receiver seeks approval of its professional fees 
and disbursements and the professional fees and disbursements of its legal counsel, 
including an accrual for the estimated fees and disbursements to complete the 
administration of the receivership.  

62. The fees and disbursements of the Receiver, exclusive of H.S.T., total $ 36,409.00 for the 
period from December 25, 2004 to February 28, 2026 as reflected in its fee affidavit 
attached hereto as Appendix “G”.   

63. The fees and disbursements of TM, exclusive of H.S.T. for the period from April 9, 2025 
to February 27, 2026 total $27,474.30 as reflected in in its fee affidavit attached hereto as 
Appendix “H” (Appendix “G” and “Appendix “H” collectively being, the “Fee 
Affidavits”) 

64. It is the Receiver’s opinion that the fees and disbursements of the Receiver and TM, as 
set out in the Fee Affidavits, are fair and reasonable, justified in the circumstances and 
accurately reflect the work done by the Receiver and TM in connection with the 
receivership. The Receiver recommends approval of the fees and disbursements of the 
Receiver and its counsel as set out in the Fee Affidavits.   
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I. CONCLUSION AND RECOMMENDATION 

65. The Receiver respectfully recommends that this Honourable Court grant the relief set out
in its Notice of Motion and addressed in this Report.

All of which is respectfully submitted this 6th day of March 2026. 

ROSEN GOLDBERG INC., solely in its 
capacity as the Court-Appointed Receiver of  
1000193106 Ontario Incorporated 
and not in its personal capacity 

Per: 
Steven Goldberg, CA CPA, LIT 

Steven Goldberg
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Ministry of Public and 
Business Service Delivery

Profile Report

1000193106 ONTARIO INCORPORATED as of April 09, 2025

Act Business Corporations Act
Type Ontario Business Corporation
Name 1000193106 ONTARIO INCORPORATED
Ontario Corporation Number (OCN) 1000193106
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation May 03, 2022
Registered or Head Office Address 1613 Stillriver Cres, Mississauga, Ontario, L5M3X2, Canada

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Minimum Number of Directors 1
Maximum Number of Directors 5

Active Director(s)
Name SHAMEEMA YASMEEN
Address for Service 1613 Stillriver Cres, Mississauga, Ontario, L5M3X2, Canada
Resident Canadian Yes
Date Began May 03, 2022
 
 

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
There are no active Officers currently on file for this corporation.

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name 1000193106 ONTARIO INCORPORATED
Effective Date May 03, 2022
 

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
Name ZOGI'S CAFE & CONVENIENCE
Business Identification Number (BIN) 1000370647
Registration Date November 22, 2022
Expiry Date November 21, 2027
 
Name ZOGI'S CAFE & CONVENIENCE
Business Identification Number (BIN) 1000348402
Registration Date October 26, 2022
Expiry Date October 25, 2027
 

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7

62



Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7

63



Document List

Filing Name Effective Date

CIA - Initial Return  
PAF: Shameema YASMEEN

July 06, 2022

BCA - Articles of Incorporation May 03, 2022

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10756366182
Report Generated on April 09, 2025, 13:13

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #61 71177-0086 (LT)

PREPARED FOR shalan01
ON 2026/03/03 AT 07:10:11

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION: PT LT 13 CON 4 ERAMOSA AS IN RO666595; TOWNSHIP OF GUELPH/ERAMOSA

PROPERTY REMARKS:

ESTATE/QUALIFIER: RECENTLY: PIN CREATION DATE:
FEE SIMPLE 
LT CONVERSION QUALIFIED

RE-ENTRY FROM 71177-0187 2000/12/18

OWNERS' NAMES CAPACITY SHARE
1000193106 ONTARIO INCORPORATED ROWN

 
REG. NUM.

 
DATE

 
INSTRUMENT TYPE

 
AMOUNT

 
PARTIES FROM

 
PARTIES TO

CERT/ 
CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO: 

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN. 

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF 

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY 

**         CONVENTION. 

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES. 

**DATE OF CONVERSION TO LAND TITLES: 2000/12/18 **

MS65132 1967/06/15 BYLAW C

WC689201 2022/11/03 TRANSFER $4,200,000 PANJTAN PAK FUEL CORP. 1000193106 ONTARIO INCORPORATED C

WC689202 2022/11/03 CHARGE $2,864,000 1000193106 ONTARIO INCORPORATED BANK OF MONTREAL C

WC689203 2022/11/03 NO ASSGN RENT GEN 1000193106 ONTARIO INCORPORATED BANK OF MONTREAL C

REMARKS: WC689202

WC754643 2025/03/26 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE ROSEN GOLDBERG INC. C

PAGE 1 OF 1

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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BMO Bank of Montreal Ontario Personal Property 
Security Act Security Agreement 

SECURITY AGREEMENT 

The undersigned (hereinafter called the "Debtor") hereby enters into this Security Agreement with 
Bank of Montreal (hereinafter called the "Bank') for valuable consideration and as security for the 
repayment of all present and future indebtedness of the Debtor to the Bank and interest thereon and for 
the payment and discharge of all other present and future liabilities and obligations, direct or indirect, 
absolute or contingent, of the Debtor to the Bank (all such indebtedness, interest, liabilities and 
obligations being hereinafter collectively called the "Obligations"). This Security Agreement is entered 
into pursuant to and is governed by the Personal Property Security Act (Ontario) insofar as it affects 
personal property located in Ontario. 

1 The Debtor hereby represents and warrants to the Bank that it has assets at the following 
locations in Ontario: 
8396 Wellington County Road 124, Guelph, Ontario N1H 6H7 all premises 

use 1613 Stillriver Cres, Mississauga, Ontario, L5M 3X2 
101:1 by 
due, if 
sudsy 

:12 a2. The Debtor hereby. iule, if 
pineat is to 
sted (a) mortgages and charges to the Bank as and by way of a fixed and specific mortgage and 

charge, and grants to the Bank a security interest in, all its present and future equipment and 
any proceeds therefrom, including, without limiting the generality of the foregoing, all fixtures, 
plant, machinery, tools and furniture now or hereafter owned or acquired or in respect of 
which the Debtor has rights now or in the future and any equipment specifically listed or 
otherwise described in any Schedule hereto; 

(b) mortgages and charges to the Bank, and grants to the Bank a security interest in, all its 
present and future inventory and any proceeds therefrom, including, without limiting the 
generality of the foregoing, all raw materials, goods in process, finished goods and packaging 
material and goods acquired or held for sale or furnished or to be furnished under contracts 
of rental or service; 

(c) assigns, transfers and sets over to the Bank and grants to the Bank a security interest in, all 
its present and future intangibles and any proceeds therefrom, including, without limiting the 
generality of the foregoing, all its present and future accounts, accounts receivable, client 
lists, client records, client files, contract rights and other choses in action of every kind or 
nature now due or hereafter to become due, including insurance rights arising from or out of 
the assets referred to in sub-clauses (a) and (b) above; 

(d) grants, mortgages, charges, transfers and assigns to the Bank a security interest in, all its 
present and future chattel papers, documents of title, instruments, money and securities, and 
any proceeds therefrom ; and 
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(e) charges in favour of the Bank as and by way of a floating charge its undertaking and all its 
property and assets, real and personal, moveable or immovable, of whatsoever nature and 
kind, both present and future (other than property and assets hereby validly assigned or 
subjected to a specific mortgage and charge and to the exceptions hereinafter contained). 
For the purposes of this Security Agreement, the equipment, inventory, intangibles, 
undertaking and all other property and assets of the Debtor referred to in this clause 2 are 
hereinafter sometimes collectively called the "Collateral". Without limiting the generality of 
the description of Collateral as set out in this clause 2, and for the greater certainty. the 
Collateral shall include all present and future personal property of the Debtor of the type 
described in any schedule attached hereto. The Debtor agrees that it shall promptly advise 
the Bank in writing of any acquisition of personal property which is not of the type herein 
described. The Debtor agrees to execute and deliver from time to time, at its own expense, 
amendments to this Security Agreement or additional security agreements, which may be 
reasonably required by the Bank to ensure attachment of security interests in such personal 
property. 

3. The Collateral is on the date hereof primarily situate or located at the location(s) set out in clause 
1 hereof but may from time to time be located at other premises of the Debtor. The Collateral may also 
be located at other places while in transit to and from such locations and premises; and the Collateral 
may from time to time be situated or located at any other place when on lease or consignment to any 
lessee or consignee from the Debtor_ 

4. lt is hereby declared that the last day of any term of years reserved by any lease, verbal or 
written, or any agreement therefor, now held or hereafter acquired by the Debtor, is hereby or shall be 
excepted out of the mortgages, charges and security interests hereby created, but the Debtor shall stand 
possessed of the reversion of one day remaining in the Debtor in respect of any such terni of years, for 
the time being demised, as aforesaid upon trust to assign and dispose of the same as any purchaser of 
such term of years shall direct. There shall also be excluded from the security created by this Security 
Agreement any property of the Debtor that constitutes consumer goods for the personal use of the 
Debtor. 

5. The Debtor shall not without the prior written consent of the Bank sell or dispose of any of the 
Collateral other than that described in sub-clause (b) of clause 2 above which may be sold only in the 
ordinary course of business and for the purpose of carrying on the same; and if the amounts of any of the 
intangibles referred to in sub-clause (c) of clause 2 above or any proceeds arising from the Collateral 
described in sub-clauses (a) and (b) of clause 2 above shall be paid to the Debtor, the Debtor shall 
receive the same as agent of the Bank and forthwith pay over the same to the Bank. The Debtor shall not 
without the prior written consent of the Bank create any liens upon or assign or transfer as security or 
pledge or hypothecate as security or create a security interest in the Collateral except to the Bank. The 
Debtor agrees that the Bank may require any account debtor to the Debtor to make payment to the Bank 
and the Bank may take control of any proceeds referred to in sub-clauses (a), (b) and (c) of clause 2 
hereof and may hold all amounts received from any account debtors and any proceeds as cash collateral 
as part of the Collateral and as security for the Obligations of the Debtor to the Bank. 

6. The Debtor shall at all times do, execute, acknowledge and deliver or cause to be done, 
executed, acknowledged or delivered all and singular every such further acts, deeds, transfers, 
assignments, security agreements and assurances as the Bank may reasonably require for the better 
granting, transferring, assigning, charging, setting over, assuring and confirming unto the Bank the 
property and assets hereby mortgaged and charged or subjected to security interests or intended so to be 
or which the Debtor may hereafter become bound to mortgage, charge, transfer, assign or subject to a 
security interest in favour of the Bank and for the better accomplishing and effectuating of this Security 
Agreement. 
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7. The Debtor shall at all times have and maintain insurance over the Collateral against risks of fire 
(including so-called extended coverage), theft, and such other risks as the Bank may reasonably require 
in writing, containing such terms, in such form, for such periods and written by such companies as may be 
reasonably satisfactory to the Bank. The Debtor shall duly and seasonably pay all premiums and other 
sums payable for maintaining such insurance and shall cause the insurance money thereunder to be 
payable to the Bank as its interest hereunder may appear and shall, if required, furnish the Bank with 
certificates or other evidence satisfactory to the Bank of compliance with the foregoing insurance 
provisions. 

8. The Debtor shall at all times upon request by the Bank furnish the Bank with such information 
concerning the Collateral and the Debtor's affairs and business as the Bank may reasonably request, 
including lists of inventory and equipment and lists of accounts and accounts receivable showing the 
amounts owing upon each account and securities therefor and copies of all financial statements, books 
and accounts, invoices, letters, papers and other documents in any way evidencing or relating to the 
account. 

9. The Debtor shall be in default under this Security Agreement upon the occurrence of any one of 
the following events: 

(a) 

(b) 

(c) 

the Debtor shall default under any of the Obligations, 

the Debtor shall default in the due observance or performance of any covenant, 
undertaking or agreement heretofore or hereafter given to the Bank, whether contained 
herein or not and including any covenant or undertaking set out in any Schedule to this 
Security Agreement; 

an execution or any other process of any court shall become enforceable against the 
Debtor or a distress or analogous process shall be levied upon the property of the Debtor 
or any part thereof; 

(d) the Debtor shall become insolvent or commit an act of bankruptcy, or make an assignment 
in bankruptcy or a bulk sale of its assets or a bankruptcy petition shall be filed or presented 
against the Debtor and not be bona fide opposed by the Debtor, 

(e) the Debtor shall cease to carry on business. 

10. Upon any default under this Security Agreement, the Bank may declare any or all of the 
Obligations to be immediately due and payable and may proceed to realize the security hereby 
constituted and to enforce its rights by entry; or by the appointment by instrument in writing of a receiver 
or receivers of the subject matter of such security or any part thereof and such receiver or receivers may 
be any person or persons, whether an officer or officers or employee or employees of the Bank or not, 
and the Bank may remove any receiver or receivers so appointed and appoint another or others in his or 
their stead, or by proceedings in any court of competent jurisdiction for the appointment of a receiver or 
receivers or for sale of the Collateral or any part thereof; or by any other action, suit, remedy or 
proceeding authorized or permitted hereby or by law or by equity; and may file such proofs of claim and 
other documents as may be necessary or advisable in order to have its claim lodged in any bankruptcy, 
winding-up or other judicial proceedings relative to the Debtor. Any such receiver or receivers so 
appointed shall have power to take possession of the Collateral or any part thereof and to carry on the 
business of the Debtor, and to borrow money required for the maintenance, preservation or protection of 
the Collateral or any part thereof or the carrying on of the business of the Debtor, and to further charge 
the Collateral in priority to the security constituted by this Security Agreement as security for money so 
borrowed, and to sell, lease or otherwise dispose of the whole or any part of the Collateral on such terms 
and conditions and in such manner as he shall determine. In exercising any powers any such receiver or 
receivers shall act as agent or agents for the Debtor and the Bank shall not be responsible for his or their 
actions. 
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In addition, the Bank may enter upon the applicable premises and lease or sell the whole or any 
part or parts of the Collateral. The Debtor agrees that considering the nature of that part of the Collateral 
that is not perishable it will be commercially reasonable to sell such part of the Collateral: 

(a) as a whole or in various lots; 

(b) by a public sale or call for tenders by advertising such sale once in a local daily newspaper 
at least seven (7) days before such sale; and 

(c) by private sale after the receipt by the Bank of at least two offers from prospective 
purchasers who may include persons related to or affiliated with the Debtor or other 
customers of the Bank. 

Any such sale shall be on such terms and conditions as to credit or otherwise and as to upset or 
reserve bid or price as to the Bank in its sole discretion may seem advantageous and such sale may take 
place whether or not the Bank has taken possession of such property and assets. 

No remedy for the realization of the security hereof or for the enforcement of the rights of the 
Bank shall be exclusive of or dependent on any other such remedy, but any one or more of such 
remedies may from time to time be exercised independently or in combination. The term "receiver as 
used in this Security Agreement includes a receiver and manager_ 

11. Any and all payments made in respect of the Obligations from time to time and moneys realized 
from any securities held therefor (including moneys realized on any enforcement of this Security 
Agreement) may be applied to such part or parts of the Obligations as the Bank may see fit, and the Bank 
shall at all times and from time to time have the right to change any appropriation as the Bank may see fit. 

12. The Debtor agrees to pay all reasonable expenses, including solicitors fees and disbursements 
and the remuneration of any receiver appointed hereunder, incurred by the Bank in the preparation, 
perfection and enforcement of this Security Agreement, including all expenses incurred by the Bank arid 
its agents to put into place and confirm the priority of any security interest in this Security Agreement and 
the payment of such expenses shall be secured hereby. 

13. The Bank may waive any default herein referred to; provided always that no act or omission by 
the Bank in the premises shall extend to or be taken in any manner whatsoever to affect any subsequent 
default or rights resulting therefrom_ 

14. The Debtor acknowledges that value has been given, that the Debtor has rights in the Collateral 
and that the parties have not agreed to postpone the time for attachment of any security interest in this 
Security Agreement. 

15. The security hereof is in addition to and not in substitution for any other security now or hereafter 
held by the Bank and shall be general and continuing security notwithstanding that the Obligations of the 
Debtor shall at any time or from time to time be fully satisfied or paid. 

16_ Nothing herein shall obligate the Bank to make any advance or loan or further advance or loan or 
to renew any note or extend any time for payment or any indebtedness or liability of the Debtor to the 
Bank_ 

17. This Security Agreement shall enure to the benefit of and be binding upon the respective heirs, 
executors, administrators, successors and assigns of the Debtor and the Bank. 

18. This Security Agreement is a security agreement within the meaning of the Personal Property 
Security Act (Ontario) and does not constitute an acknowledgement of any particular indebtedness or 
liability of the Debtor to the Bank. 

19. The Debtor acknowledges receipt of a copy of this agreement 

Prod. 2220023 — Form. LF130 Page 4 of 6 

71



20. In construing this Security Agreement, terms herein shall have the same meaning as defined in 
the Personal Property Security Act (Ontario), unless the context otherwise requires. The word "Debtor", 
the personal pronoun "if' or Its" and any verb relating thereto and used therewith shall be read and 
construed as required by and in accordance with the context in which such words are used depending 
upon whether the Debtor is one or more individuals, corporations or partnerships and, if more than one, 
shall apply and be binding upon each of them severally. The term "successors" shall include, without 
limiting its meaning, any corporation resulting from the amalgamation of a corporation with another 
corporation and, where the Debtor is a partnership, any new partnership resulting from the admission of 
new partners or any other change in the Debtor, including, without limiting the generality of the foregoing, 
the death of any or all of the partners. 

IN WITNESS WHEREOF this Security Agreement has been executed by the Debtor on 

 day of October, 2022 . (year 

d by 
ebtor is a 
=SUM 
re  
Lilt! 

Ifsig,ned by corporation or other entity (e.g. partnership). 
if 

corporation 
,ratc seal , 1000193106 ONTARIO INCORPORATED rue Scal; 
rae should (Name of Entity) 

r a 

Sion 

By: 
Name: Shameema Yasmeen 
Title: President 
I have the authority to bind the corporation 

CORPORATE AUTHORIZING RESOLUTION 

"WHEREAS it is in the interests of the Company to enter into a security agreement with the Bank 
of Montreal as security for its present and future obligations to the Bank of Montreal and therein 
mortgage, charge, assign and otherwise transfer and encumber and grant security interests in all its 
present and future property and assets; 

NOW THEREFORE BE IT RESOLVED THAT: 

1 the Company do enter into, execute and deliver to the Bank of Montreal a security agreement 
substantially in the form of the draft security agreement presented to the directors, subject to such 
alternations, amendments or additions to which the President or a Vice-President of the Company may 
agree; 

2. the Company do mortgage, charge, assign and otherwise transfer and encumber and grant 
security interests in all its present and future equipment, inventory, intangibles, undertaking and other 
property and assets as security for its present and future obligations to the Bank of Montreal, all as 
provided in the said draft security agreement 

3. the execution by the President or a Vice-President of the Company of the said security 
agreement shall be conclusive proof of his agreement to any amendments, alterations or additions 
incorporated therein; 

4. the President and the Vice-President of the Company be and they are each along hereby 
authorized to execute and deliver the security agreement aforesaid on behalf of the Company and each 
of the officers of the Company are hereby authorized to execute all such other documents and writings 
and to do such others acts and things as may be necessary for fulfilling the Company's obligations under 
the said security agreement." 
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CERTIFICATE 
be completed 

, Secretary Or 
her authorizei I am the Secretary of 1000193106 ONTARIO INCORPORATED and I hereby certify that 
Ecer, insert 
lane of 

1 the foregoing is a true copy of a resolution duly and properly passed or consented to by the board 
sat 
propriate of directors of the said Company on the day of October, 2022; (year) 
Xe 

pficable 
(use 

be 
by 

=ram Of 

her 
thorized 
ficcr, affix 
Tom= 
XI 

2. the attached Security Agreement is in the form of the draft security agreement referred to in the 
resolution and has been duly and properly executed by the proper officers of the Company under its 
corporate seal; and 

3 the resolution was passed at a meeting duly called and held on the date aforesaid and at which a 
quorum of the directors was present throughout the meeting, all the directors having received proper 
notice of the meeting or waiving such notice in accordance with the by-laws of the Company 

(or where applicable — the Company is subject to the Business Corporations Act of Ontario and 
the resolution was consented to by the signatures of all the directors of the Company on the date 
aforesaid in accordance with the Business Corporations Act.)_ 

By: 
Name: Sham.eema Yasmeen 
Title: Secretary 

® Registered trade-marks of Bank of Montreal 
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Properties 

PIN 71177 - 0086 LT Interest/Estate Fee Simple 
Description PT LT 13 CON 4 ERAMOSA AS IN RO666595; TOWNSHIP OF GUELPH/ERAMOSA 
Address 8396 WELLINGTON COUNTY ROAD 124

GUELPH

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 1000193106 ONTARIO INCORPORATED

Address for Service 1613 Stillriver Cres, Mississauga, 

Ontario, Canada, L5M 3X2
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name BANK OF MONTREAL 
Address for Service 6605 Hurontario Road, Suite 300, Mississauga, Ontario, L5T 

0A4
 
Provisions

 
Principal $2,864,000.00 Currency CDN 
Calculation Period Monthly, Not in Advance 
Balance Due Date On Demand 
Interest Rate Mortgagee's Prime Rate + 5% Per Annum 
Payments 
Interest Adjustment Date 
Payment Date On Demand 
First Payment Date 
Last Payment Date 
Standard Charge Terms 201607 
Insurance Amount Full insurable value 
Guarantor Shameema Yasmeen and Mohammed Mahmood Quraishi

 
Signed By

Rhea Reshma Nanan 920 Derry Road East
Mississauga
L5T 2X6

acting for
Chargor(s)

Signed 2022 11 03

Tel 905-565-5770

Fax 905-565-1149 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

MANN LAW OFFICE 920 Derry Road East
Mississauga
L5T 2X6

2022 11 03

Tel 905-565-5770

Fax 905-565-1149

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 

LRO #  61    Charge/Mortgage Registered as WC689202  on  2022 11 03      at 16:47

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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BMO E)'nankorMontreal 

BANK OF MONTREAL 
ONTARIO 

STANDARD CHARGE TERMS 
ALL rNDEBTEDNESS MORTOAOE 

(COMMERCIAL/FARM) 

Page 1 

Filing Number: ~ 

The following set of standard charge tenns (together with the schedule at111chcd 
hereto, the "Standard Charge Terms") shall be deemed to be included in each mortgage or charge 
in which it is referred to by Its filing number as provided in section 9 of the Land Reg/11ralion 
Reform Acl, R.S.O. 1990, except to the extent !hat the provisions of the Standard Charge Tenns 
are excluded or varied by such mortgage or charge. 

A. TABLE OF CONTENTS 
A. TABLE OF CONTENTS ..................................................................................................... 1 
B. DBPINITIONS .................................................................................................................... u3 
C. OPERATION OF THE MORTGAGE .............................................................. ,.. ................ 4 

1. Charge of Mortgaged Lond ...................................................................................... 4 
2. Repayment of Principal on Demand ....................................................................... .4 
3. Restriction on Volun111ry Prepayments ......................................................... ~ .......... 4 
4. Calculation and Payment of lnlercst ........................................................................ 4 
S. Continuing Security ...................................... , ............................... t•"••••••·•········ .. ·······4 
6. Divided Pans ofMongascd Land ............................................................................ S 
7. Application of Amo\.lnts Paid ................................................................................... S 
8. Discharge ofMot11aae. ........................................................................................... 5 
9. Consolidalion ofMortsases ..................................................................................... 5 

D. COVENANTS, REPRESENTATIONS AND WARRANTIES OF MORTGAGOR ........ 5 
I. Payment of Principal and lnlerest. ........................................................................... S 
2. Observance and Perfonnance of Other Obligations ................................................ 5 
3. Payment of Taxes .............................................................................................. - ..... 5 
4. Good Tille and Free From Encumbrances .............................................................. .5 
S.. Insurance.. ................................................................................................................. 6 
6. Payment of Other Encumbranccs ............................................................................. G 
7. Payn1ent of Expenses ........................................................ , ...................................... 6 
8. Compliance with La'WS .................................................................. t••••••••••···············7 
9. Maintain in Oood Repair and Avoid Wastc ............................................................. 7 
10. Environmental Representation and lndcmnlty ......................................................... 7 
11. Na Alterations or Change in Use. ............................................................................ ? 
12. No Unapproved Charge or Encumbrance by Mortgagor ......................................... 7 
13. Change in Ownership or Spousal Slatus .................................................................. 7 
14. Expropriation ............................................. , ............................................................. 8 
15. PowcrofAttomcy .................................................................................................... 8 
16. Further Assuranccs ...................................................................................... ::. ............ B 
17. Business Purposes Only ........................................................................................... S 
18. No Registration of Condominiums or Strata Title Dcvclopmcnts ........................... S 
19. Delivery oflnfonnation ........................................................................................... 8 
20. No Litigation or Other Proceedings ......................................................................... 8 
21. Mortgagor a Canadian Rcsidcnl ............................................................................... 8 
22. Oood Management of Mortgaged Land ................................................................... 8 
23. Abutting Real Property' .................. , .......................... t•••••••••••••·•·······························8 
24. Deemed Covenants Excluded ................................................................................... 9 
25. Dcfc:asancc Pmvisions Excluded ............................................................................. 9 

E. MORTGAGE OF LEASEHOLD rNTEREST .................................................................... 9 
1. Reprcsenlations and Warrantles ............................................................................... 9 
2. Covenants Relating to Leasc ......................................................... t•••·· .. ••·••• .. •••·•• .. ····9 
3. Lest Day of Tenn Exceplcd ................................................................................... 10 
4. Charge by way ofSublease ........................... " ....................................................... 10 
S. Leasehold lnterests ........................................................................ , ........................ 10 

F. ASSIGNMENT OF LEASES ANt> RENTS ..................................................................... 10 
1. AsslgJU11enL •·•n••••••••·············••••••••••••••••••••••••••• .. ••••••••••••·•••••••••·······••••········••··-····· 10 
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• <Cl 

Pagc2. 
2. Seporatc Assignments ............................................................................................. 1 O 
3. Collection by Mortgagor before Dcfautt. ............................................................... 11 
4. No Liability of Mortgagee and Indemnity by Mortgagor ...................................... 11 
S. Re-assignm.ent ........................................................................................................ 11 
6. Application by Mortgagee. " .................................................................................. 11 
7. Not Mortga.gce in Possession ........................ " ....................................................... 11 

G. CONDOMINIUM OR STRATA TITLE DEVELOPMENT PROVISIONS ................... 11 
1. Compliance with Requirements ............................................................................. 11 
2, Common Expense Payments .................................................................................. 11 
J. Right ofMortp.acc lo Pay ..................................................................................... 11 
4. Voting by Mortgagee ............................................................................................. ) 1 
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B. DEFINITIONS 

In this set of Standard Charge Tenns and In each Mortgage, the following tenns shaU hove the 
following meanings: 

1. "Applicable Rate" means: 

(a) the applicable interest rate specified by the applicable note or agreement delivered 
by the Mortgagor to the Mortgagee or between the Mortgagor and the Mortgagee; 
or 

(b) if the interest rate referred to in subsection (a) is not so speclfied, the applicable 
interest rate specified by the Mortgage. 

2. "Contro1Ung Entity" means any corporation or other entity which on the date of the 
Mortgage beneficially owned, directly or Indirectly, shares, other securities or other equity 
interests issued by the Mortgagor or a Ouaranlor which have more than SOOAI of the total 
ordinary voting power of all shares, other securities and other equity interests issued by the 
Mortgagor or such Guarantor. 

3. "Der11ult" means a default referred to in section I. 

4. "Guarantor" means a person who guaranteed payment of all or any Indebtedness. 

S. "lndebtednCJs" means all present and future indebtedness and liability now or hereafter 
owing by the Mortgagor to the Mortgogee whether direct or indirect. absolute or 
conUngent, or revolving or non-revolving, whether incurred by the Mortgagor alone or 
together with any other debtor or deblors and whether incurred pursuant to the provisions 
of the Mortgage or otherwise Including all principal. jntcrcst. guarantee liablllttes, letter of 
credit indemnity liebililles, bankers' acceptance indemnity liabilities, fees and expenses 
now or hereafter owing by the Mortgagor to the Mortgagee. 

6. "Insolvency Proceeding" means a proceeding commenced under the Companies• 
Creditors Arrangement Act, the Bankruptcy and lruolvency Act or any other similar statute. 

7. "Lease" means a lease, offer lo lease or other similar agreement of or with respect to the 
Mortgoged Land In favour of, or held by the Mortgagor as tenant and referred to in the 
Mortgage, as such lease, offer to lease or other similar agreement ls amended or reploced 
from time to time. 

8. "Mortgage" means the applicable registered mortsage or charge (as amended from time 
to time) in which this set of Standard Charge Terms is incorporated by reference lo Its filing 
number (Including all Schedules thereto), includes any such mortgage or charge registered 
electronically or othenvise and includes such mortgage or charge whether or not any 
provision of the Standard Charge Tenns is excluded or varied. 

9. "Mortgaged Land" means the real property described in the Mortgage, all appurtenances 
thereto and all estates and inlen:sts therein, end includes all bulldlngs, plant, machinery, 
crops, erections and Improvements, fixed or otherwise, present or future, built, grown, 
placed or put thereon lncludlng all fences, heating equipment, plumbing equipment, 
antennae, radiators, mirrors. air-conditioning equipment. ventilating equipment, fire alarm 
and protective systems, lighting and lighting fixtures, hay racks, born fixtures, milking 
machine equipment, water tanks, pumps and windmills, water bowls and pipes, feed boxes, 
litter carriers and tracks, mobile homes affixed to the real property, furnaces, boilers, oil 
bwners, stokers, water heating equipment, cooking and refrigeration equipment, window 
blinds, floor coverings, storm windows, storm doors. window screens, door screens, 
shutters and awnings, all apparatus and equipment appurtenant thereto, Bild ntl other 
fixtures and accessions of any kind or nature. 

I 0. "Mortgagee" means the mortgagee or chargce referred lo in the Mortgage and its 
succeasors and assigns. 

11. "Mortgagee's Prime Rate" means the fluctuating annual rate of Interest detennined by 
Bank of Montreal ftom lime to time as the reference rate It will use to detennlne rates of 
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interest payable by borrowers from Bank of Montreal of Canadian dollar loans made ln 
Canada ond designated by Bank of Montreal as its prime rate. 

12. "Mortgagor" means the person or persons identified as the mortgagor or charaor in the 
Mortgage and his. her, its or their respective hi:lrs, eitecutors, administrators, personal 
represenlativcs, successors and assigns. 

13. "Other Encumbrances" means all statutory liens, construction liens, mechanics' liens, 
builders' liens. other liens, executions, mortgages, charges, and other encumbrances which 
charge or otherwise affect or could affect the Mortgaged Land but excludes the Mortgage. 

14. "Permitted Prior Mortgage" means a mortgage or charge of the Mortgaged Land which 
mnks in priority to the Mortgage and which the Mortgagee has approved in writing. 

1 S, "Receiver"' means a receiver, receiver and manager or other similar person. 

16. 'jSchedulc" means a schedule to the Mortgage. 

17. "T11xe1" means all tuxes, rates and assessments, municipal, provincial, federal or 
olherwlsi:, with respect to the Mortgaged Land. 

C. OPERATION OFTRE MORTGAGE 

J. Charge' of Mor/gaged Land. Jn consideration of other valunble consideration and a loan 
advance made or other credit extended by the Mortgagee to the Mongagor (the receipt and 
sufficiency of which are acknowledged by the Mortgagor), the Mortgagor hereby mortgagcs and 
charges the Mortgaged Land to and in favour of the Mortgagee as security for payment to the 
Mortgagee of all lndcb1edncss and as security for the observance and pcrfonnance by the 
Mortgagor of all other obligations of the Mortgagor pursuant to or in respect of the Mortgage or 
the Standard Charge Tenns. Subject to the provisions of the Mongage, the Mortgagor releases to 
the Mortgagee, all the Mortgagor's claims upon the Mortgaged Land. 

2. Repayment of Principal on Demand. The Mortgagor shall pay all Indebtedness to the 
Mortgagee on demand by the Mor1gagcc for payment. 

3. Reslricflon on Voluntazy Prepayments. The Mortgagor shall not be entitled to prepay 
voluntarily any principal amount (including any principal amount owing with respect to a 
revolving line of credit or a damand loan) except to the extent agreed to by the Mortgagi:c In 
writing. 

4. Calculation and Payment of Interest. The Mortgagor shall pay to the Mortgagee when due 
interest payable by the Mortgagor on each part of the Indebtedness (including interest on overdue 
interest) at the Applicable Rate which applies to such part of the lndebtcdncss. lntercst shall accrue 
on each part of the Indebtedness from the date such part Is incurred lo the date such part is paid to 
the Mortgagee in full. lnlercst shall, both before and af\cr Default, be calculated and payable 
monthly not In advance on the first day of each month unless otherwise agreed by the Mortgngor 
and the Mortgasec in writing. Whenever there Is more than one Applicable Rate, the Applicable 
Rate referred to in sections D, E, G, J and K shaJI, unless otherwise agreed by the Mortgagee In 
writing, be the higher or highest of such Applicablo Rates. 

S. Conlinufng Security. The Mortgage shall be continuing security In favour of lhc Mortgagee 
for the payment of all Indebtedness, notwithstanding al any time and from time to time there is: 

(a) any change in the nature, Slate or form of any account between the Mortgagor and 
the Mortgagee; 

(b) any new advance by the Mortgagee to the Mortgagort whether by way of loan, 
discount, the drawing of a cheque against an account of the Mortgagor or otherwise; 

(c) any discount or acceptance by the Mortgagee from or for the Mortgagor of my 
note, bill of exchange or other negotiable instnimcnt or commercial paper; 

(d) any credit of any amount lo any account of the Mortgagor by reason of deposit of 
moneys or otherwise; or 

t.F613 ON (Olll016) 

78



Pagc5. 
(e) any rcncwaJ, replacement, substitution or alteration of any note, bltl of exchange or 

other negotiable instrument or other commercial paper from time to time held by 
the Mortgagee or any reduction, satisfaction, payment, release or discharge thereof 
or of any other security therefor. 

Nothing herein shall prejudice any of the Mortgagee's rights pursuant ta or in respect of any note, 
bill of exchange, olher agreement or other security now or hereafter held by the Mortgagee. 

6. Dlvldtd Parts of Mortgagtd Land. Every plllt of the Mortgaged Land into which the 
Mortgaged Land may hereafter be divided by a plan of subdivision or athcrwise shall continue lo 
be chugcd with payment of all Indebtedness but the Mortgagee may discharge any part or parts of 
the Mongaged Land with or without sufficient considcmttlon and without rclcasina the Mortgagor 
from the Mortgage and no person shall have any right 10 require the (ndcbtedness to be apportioned 
between or a~ong such parts. 

7. Application of Amounts Paid. Any and all amounts received by the Mortgagee with respect to 
Indebtedness before a Default shat~ unless otherwise specified by the Mortgagee in wrillng. be 
applied firstly to reduce compound lnlercst, secondly to reduce Interest (other than compound 
interest), thirdly to reduce principal and fourthly lo reduce any other Indebtedness. Any and all 
amounts received by the Mortgagee after a Default (including any and aJI amounts received from 
any security held by the Mortpgce) shall be applied by the Mortgagee in the manner detcnnlned 
by the Mortga~ee in its sole discretion. · 

8. Discharge of Mortgage. If the Mortgagor shall duly pay to the Mortgagee all Indebtedness 
and the Mortgagee is not then obligated to extend any credit to the Mortgagor, the Mortgagor may 
request from the Mortgaaee a discharge of the Mortgage and, upon delivery by the Mortgagee to 
the Mortgagor of a discharge of the Mortgage, the Mortgage shall tenninate and cease to operate; 
provided that the Mortgage shall not tennlnate or cease to operate while any Indebtedness remains 
unpaid or while the Mortgagee is obligated to eiclcnd any credit to the Mortgagor only because, at 
any prior time or times, all Indebtedness had been paid in full, The Mortgagee shall not be 
obligDlcd to deliver any partial discharge of the Mortgage. 

9. Consolidation of Mortgaga1. To the extent pennittcd by law, the doctrine of consolidalion 
shall apply with respect to Inter al/a the Mortgage. 

D. COVENANTS, BEPRESENIATIONS AND WARRANTI~ 
OF MORTGAGOR 

1. Paymmt of Principal and Interest. The Mortgagor shall pay to the Mortgagee when due all 
lndeblcdncss without deduction or set-off of any kind. The Mortgagor expressly agiees not to fail 
to pay any Indebtedness when due and not lo reduce the amount of any due payment of any 
Indebtedness as a result, or In respect of any existing or f\iture claim by the Mortgagor against the 
Mortgagee or against any other person whelher such claim relalcs to any or all Indebtedness, the 
Mortgage, any other agreement between the Mortgagor and the Mortgagee, any other transaction 
or any other agreement or matter whatsoever. 

2. Ob11rvance and Perfonnance qf Otlter Obligations. The Mortgagor shall duly and punctually 
observe and pcrfonn all the Mortgasor's existing and future obligations pursuant to the Mortgage 
and all the Mortgagor•s existing and future obligations pursuant to any and all other existing nnd 
future agreements delivered by the Mortgagor to the Mortgagee or between the Monsagor and the 
Mortgagee. 

l. Payment ofTaxu. The Mortgagor shall promptly pay all Taxes as they become due and, within 
one monlh after the date fixed for the payment of the last installment ofTmces in each year, shall 
deliver to the Mortgagee a receipted tax bill showing payment in full of all such Taxes payable 
during such year. lfthc Mortgagor fails to pay any Taxes as they become due, the Mortgagee may, 
at its option, pay the whole or any part of such Taxes. The amounts so paid by the Mortgagee shall 
be payable forthwith by lhc Mortgaaor to the Mortsagcc with interest thereon at the Applicable 
Rate, shall be a part of the Indebtedness and shall be secured by the Mortgage. 

4. Good Title and Free From Enc11mbrance.s. The Mortgagor .represents and warrants to the 
Mortgagee that the Mortgagor is the lcgaJ and beneficial owner of, and has good. absolute and 
Indefeasible title and estate in fee simple to the Mortgaged Land (or the leasehold interest therein 
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If section B applies), free of eny Other Encumbrances except ony Pennittcd Prior Mortgage, 
slatutory liens that secure payment of amounts not In anears, public utilities casements or minor 
casements or restrictive covenants that do not impair the value, marketability or use of the 
Mortgaged Lend or other encumbrances consented to by the Mortgagee in writing, and free of any 
reservations, limitations, provisos or conditions whatsoever except those contained in the original 
grant thereof, if any, from the Crown; the Mortgagor has good right, full power and lawful and 
absolute authority to mortgage and charge the Mortgaged Land {or, if section E applies, its 
lcosehold Interest therein) to the Mortgagee in accordance with the provisions of the Mortgage. 

S. Insurance. The Mortgagor shall maintaJn, In form, substance and amount and with Insurers 
satisfactory to the Mortgagee, all Insurance required by the Mortgagee from time to time with 
respect to the Mortgaged Land (including boiler, property, public liability, rental, environmental 
and business Interruption insumncc and insurance covering all crops grown on the: Mortpged Land 
insuring such crops against damage by hail and again.st perils covered by all-risk crop Insurance). 
The Mortgagor shaU deliver to the Mortgagee, &om time to lime at the Mortgagee's request, 
certificates of insurance and certified copies of such insurance policies showing all Joss payable to 
the Mortgagee as first mortgagee (subject to tho Interests of the holder of any Pennittcd Prior 
Mortgage) and loss payee and containing a mortgage clause satisfactory to the Mortgagee. As 
additional and scpuate security for payment of all Indebtedness, the Mortgagor hereby assigns to 
the Mortgagee aIJ the Mortgagor's present and future interests in and to all such present and future 
insurance policies and all proceeds therefrom. The Mortgagor shall not n=pair any damage using 
proceeds of any insurance without the Mortgagee's prior written consent and lhc Mortgagee may, 
at its discretion, apply any and ail insurance proceeds to reduce Indebtedness. If the Mortgagor 
falls to maintain Insurance required by the Mortgagee, the Mortgagee may arrange Insurance with 
respect to the Mortga~cd Land, the Mortgagor shall pay to the Mortgagee, on demand by the 
Mortgagee, all amounts paid by the Mortgagee to effect such Insurance and the Mortgagor shall 
pay interest thereon at the Applicable Rate; and all such amounts owing by the Mortgagor shall be 
pllrt of the Indebtedness and secured by the Mortgage. The Mortgagor shall, forthwith on the 
occurrence of any loss or damage, furnish al the Mortgagor's own expense all necessary proofs 
and do all necessary acts to enable the Mortgagee to oblain payment ofchc insurance monies. Any 
insurance monies received may, at the option of the Mortgagee, to the extent pcrmincd by law, be 
applied to rebuild or repair the premises on the Mortsaged Land or be paid to the Mortgagor or 
any other person appearing by the registered tiUc to be or to have been the owner of the Mortgaged 
Land, or be applied lo pay Indebtedness whether or not then due, despite any law, equity or slatute 
to the contrary. The Mortgaaor, to the extent permitted by law, hereby waives nny statutory or 
other right it may have to require any insmance proceeds to be applied in any particular manner. 

6. Payment ofOthei· Encumbrances. The Mortgagor shall promptly pay when due alt amounts 
now' or hereafter owing pursuant to or with respect to any Other Encumbrances and shall deliver 
to the Mortgagee, at the Mortgagee•s request, evidence showing payment In full of all such 
amounts. If the Mortgagor fails to pay any Other Encumbrances wllen due, the Mortgagee may, 
at Its option, pay the whole or any part of any present or future Other Encumbrances. The amounts 
so paid shall be payable forthwith by the Mortgagor to the Mortgagee with interest thereon at the 
Applicable Rate, shall be: a part of the Indebtedness and shall be secured by the Mortgage. In the 
event the Mortgagee pays any Other Encumbrance, it shall be entided to all the equities, rights and 
securities of the person or persons so paid and to obtain an assignment of such Other Encumbnmce 
so paid and of any right to payment and is hereby authorized to retain any discharge thereof without 
registration for so long as it may think tit to do so. 

7. Payment of E::tJMnses. The Mortpgor shall, on demand by the Mortgagee, pay all costs, 
charges, expenses (including legal fees as betwi:cn a solicitor and his or her own client), 
commissions and fees which may be incurred by the Mortgagee in negotiating any credit or credits 
secured by the Mortgage, investigating the title to the Mortgaged Land, preparing and 

registering the Mortgage and other documents, administering any credit or credits eictended by the 
Mortgagee to the Mortgagor, inspecting the Mortgaged Land, collecting any Indebtedness, taking 
any proceeding in connection with or to collect any Indebtedness, taking and maintaining 
possession of the Mortgaged Land, maintaining and repairing the Mortgaged Land, and taking any 
other enforcement proceedings. The Mortgagor shall deliver to the Mortgagc:c, at the Mortgagee's 
request. evidence showing payment in full ofall such amounts. lfthe Mortgagor fails to pay any 
such amounts as they become due, the Mortgagee may, at its option, pay any such amounts and 
the amounts so paid by the Mortgagee shall be payable forthwith by the Mortgagor to the 
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Mortgagee with interest thereon at the Applicable Rate, shall be a part of the Indebtedness an~ 
shall be secured by the Mortgage. · 

8. Compliance with Laws. The Mortgagor represents and wammts to the Mo11gagcc that, as al 
the dale of the Mortgage, lhc Mortgagor has complied with, and the Mortgagor agrees that it shall 
comply with all laws, by-laws and regulations affecting the Mortgaged Land and alt orders and 
decisions of any govenunental authority, governmental agency or court having jurisdiction 
affecting the Mortgaged Land (including all such laws, by-laws, regulations, orders and decisions 
relating to the environment or to residential or other property, including those relating to the 
amount of rent charged by the Mortgagor with respect to any part of the Mortgaged Land), The 
Mortgagor shall, at the Mortgagor's expense, promptly and in good and workmanlike manner 
make all lmpravements, alterations, clean-ups and repairs and effect any change in use that may 
be required from time to time to so comply. 

9. Maintain In Goad Repair and Avoid Waste. The Mortgagor represeats and warrants to the 
Mortaagee that, es at the date of the Mortgage, all buildings, erections, equipment, machinery and 
improvements on the Mortgaged Land are in good condition and repair and that all noxious weeds 
have been eradicated from the Mortgaged Land. The Mortgagor shall maintaln all buildings, 
erections, equipment, machinery and improvements on the Mortgaged Land In good condition and 
repair to the satlsfaclion of the Mortgagee, shall eradicate all no1Cious weeds from the Mortgaged 
Lond ond shall not pennlt waste to be conunltted or suffered on the Mortgaged Land or any part 
thereof. The Mortgagee or Its agent shall be entitled, from time to time, to enter on the Mortgaged 
Land to inspect the Mortgaged Land and to undertake any tests (including intrusive environmenlol 
tests) required by the Mortgagee, If the Mortgagor neglects to keep the Mortgaged Land or 11ny 
buildings, erections. equipment, machinery or improvemenis on lhe Mortgaged Land in good 
condition and repair, falls to eradicate no1dous weeds from the Mortaaged Land or commits or 
pcnnits any act of waste on the Mortgaged Land (as to which the Mortgagee shall be the sole 
judge), or fails to comply with section 0.8., the Mortgagee or Its agent may enter upon the 
Mortgaged Land and make such repairs and undertake such work and take such action as the 
Mortgagee deems necessuy. All costs of such inspection, testing, repairs, work ond action sholl 
be payable forthwith by the Mortgagor to the Mortgagee with inlerest thereon at the Applicable 
Rate, shall be a part of the Indebtedness and shall be secured by the Mortgage. 

10. Environmental Representation and lndenrnlty. The Mortgagor represents and warrants to the 
Mortgagee that there has not occurred, after the date the Mortgagor acquired an interest in the 
Mortgaged Land, any spill, leak, contamination or other material envirorunental problem affecting 

· the Mortgaged Land or any part thereof (other than any such spill, leak. contamination or other 
cnvironmenlal problem which has been remedied). The Mortgagor shall Indemnify and save 
hannless the Mortgagee and any Receiver of the Mortgaged Land fiom any and all expenses and 
damages incurred or suffered by the Mortgagee or such Receiver as a result, or in respect of any 
spill, lcok. contamim1tion or other environmental problem affecting the Mortgaged Land or any 
part thereof. This indemnity shaJl survive the payment of all Indebtedness and the satisfaction, 
discharge or enforcement of the Mortgage or any other security. 

l 1. No Alteratlon:r or Change In Use. The Mortgagor shall not, without the prior written consent 
of the Mortgagee, make, or pennlt to be made, any alterations or additions to the Mortgaged Land 
or any building thereon or change the Mortgagor's use of the Mortgaged Land or any building 
thereon and the Mortgagor sha11 not allow the Mortgaged Land to be unoccupied or unused. 

12. No Unapproved Charge or Encumbrance by Mortgagor. The Mortgagor shall not. without 
the Mortgagee's prior written consent, morlgage, charge, lien or encumber the Mortgaged Land or 
any part thereof or any interest therein or pennit any Other Encumbrance to remain thereon except 
for any Permitted Prior Mortgage, statutory liens that secure payment of amounls not in anears 
end public uUllties easements or minor easements or restrictive covenants that do not Impair the 
value, marketability or use of the Mortgaged Land. 

13. Change in Ownership or Spo11sal Status. Upon any change or event nffecting any of tbc 
following, namely: 

(a) the spousal status of the Mortgagor, If the Mortgagor Is an Individual; 

(b) the qualification of the Mortgaged Land as a manimonial home: or 
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{c) the ownership of the Mortsaaed Land, 

the Mortgagor shall forthwith advise the Monaa&ee acc:onlingly in writing and fiuulsh the 
Mongagee with t\111 particulars thereof, the intention being that the Mortgagee shall be kept t\llly 
infonned or the names and addresses of the owner or owners of the Mortgaged Land and of any 
spouse who is not an owner but who may have a legal right of possession of or interest in the 
Mortgaged Land. The: Mortaaaor shall furnish the Mortgaaee with such evidence in coMection 
with any of subsections (a), (b) and (c) of this provision as the Mortgagee may from time to time 
request. 

14. E:tproprlatlon. If the Mortgaged Land or any part thereof is condemned or expropriated to 
an extent which, in the Mortgaaec's sole discretion, materially affects the Mortgagee's security, 
all Indebtedness shall, at the option of the Mortpgce, be deemed lo have become due and payable 
on the day before such condemnation or expropriation, and interest shall continue to accrue 
thereon, at the Applicable Rate, until the Mortgagee has been paid all Indebtedness. The 
Mortgagor shall pay to the Mortgagee ftom any condemnation or expropriation proceeds the full 
amount thereof, to be applied by the Mortga1ce to reduce Indebtedness. 

lS. Power of Attorney. The Mortgagor hereby lncvocably appoints the Mortgagee or any 
Receiver appointed by the Mortgascc Ullder or pumiant to the Mortgage or by any order of a co11rt 
of competent jurisdiction, as the Mortpior's attorney for all purposes to take ony and all action 
deemed appropriate by the Mortgagee or such Receiver after the occurrence of a Default. 

16. Further Ass11rancu. The Mortgagor shall (and shall cause each person havins or claiming to 
have an estate, right, title or interest in or to the Mortgaged Land to) at any time and from time to 
time, at the Mortgagee's request, do, execute and deliver or cause to be made, executed and 
delivered to the Mortgagee such further and other reasonable acts, deeds, conveyances, charaes 
and assurances es may be required by the Mortgagee to fully and effeclllally cany out the intention 
and mi:anlng of the Mortgoge and the provisions included in the Mortgage and the reasonable cost 
of such further assurances shall be part of the Indebtedness and secured by the Mortgoge. 

l 7. Busl11ess Purposes Only. The Mortgagor shall use only for business purposes any amounts 
loaned by the Mortgagee to the Mortp11or and secured by the Mortgage. 

18. No Reglstrallon of Condominiums or Slrata Title Developments. The Mortgagor shall not, 
without the Mortgagee's prior written consent, rci:ister any condominium or stl'llta tille 
development with respect to all or part of the Mortgaged Land or any declaration or description 
with respect thereto and the Mortgagee shall not have any oblisation to provide such consent. 

19. Dlllwry of Information. The Mortgagor shall deliver to the Mortgagee, promptly at the 
Mortgaacc's request, all financial statements ond other information as the Mortgagee may request 
from time to time with respect to the Mongagor, a Guarantor or the Mortgaged Land. 

20. No Litigation or Otl1er Proceedings. The Mortgagor represents and wanants that, as at the 
date of the Mortgage, there Is no application, litigation, proceeding or investigation outstanding 
or, to the Mortgagor's knowledge, pending or threatened, against the Mort1aaor or any Guarantor 
or with respect to the Mortaaged Land or any part thereof including any application, litigation, 
proceeding or investigation in respect of residential or other property by-Jaws or regulations. The 
Mortgagor shall notify the Mortgagee in writing of any. such application, litigation, procecdina or 
investigation commenced after the date of the Mortgage, promptly after such commcncemcnL 

21. Mortgagor a Canacllan Rulclent. The Morlpgor represents and warrants that, as at the dale 
of the Mortaage, It Is not a non-resident of Canada for purposes of the Income Tax Act and agrees 
that the Mortgagor shall not, without the Mortgagee's prior written consent, become a non-resident 
of Canada. 

22. Good Management of Mort:aged Land The Mortpgor shall at all times cause the Mortgaged 
Land to be managed in a commercially reasonable manner by the Mortgagor or by a property 
manager satisfactory to the Mortgagee, acting reasonably. 

23. A.butting Real Property. The Mortgaaor shall not, without the Mortgagee's prior written 
consent, acquire any r=I property which abuts the Mortgaged Land. If the Mortaasec sives such 
consent, the Mortgagor shall, at the Mortgagee's request, di:liver to the Mortgagee a mortgage or 
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charge of such abutting real property and of the Mortgaged Land in form and substance satisfactory 
to the Mortgagee, 

24. Deemed Covenants Excluded. In accordance with subsection 7(3) of the Land Rtglstratlon 
Refarnr .Act, the covenants deemed to be inc1uded in a mortgage or charge by subsection 7(1) of 
such statute are expressly excluded &om ~ Mortgage. 

25. Defeasanct Provisions Excluded. The provisions relating to defeasance in subsection 6(2) of 
the Land Registration Refom1 Act arc expressly excluded ftom the Mortgage. 

E. MORTGAGE OF LEASEHOLD INTEREST 

If the Mortgagor is not the owner of the Mortgaged Land In fee simple but is the owner of a 
leasehold interest in the Mortgaged Land as tenant, or as an assignee or successor of a tenant. 
pursuant to a Lease, the following provisions shall apply: 

1. Rep1•esenlalions a11d Warrantlu. The Mortgagor represents and warrants to the Mortgagee 
that, as at the date of the Mortgage: 

(o) the Lease is a good, valid and subsisting lease and has not been surrendered, 
forfeited or terminated or, except as specified in the Mortgage, amended, and the 
rents, covenants and provisions therein reserved and contained have been duly paid, 
performed and observed by the Mortgagor up to the date of the Mortgage; and 

(b) the Mortgagor has good right and full, lawful and absolute authority to charge, 
mortgage, demise and sublet the Mortgag~ Land In accordance with the Mortgage 
and any consent thereto required of the applicable landlord has been obtained. 

2. Covrma11ts Relating lo Lease. The Mortgagor agrees with the Mortgagee as follows: 

(n) The Mo11gagor shall at all limes fully pcrfonn end comply with all the obligations 
of the Mortgagor under or with respect to lhe Lease, or imposed on, assumed by or 
agreed to by the Mortsagor pursuant to any Other Encumbrances and, if the 
Mortgagor fails to do so, the Mortgagee may (but shall not be obliged to) lake any 
action the Mortgagee deems necessary or desirable to prevent or to cure any default 
by the Mortgagor In the pcrfonnance of or compliance with any such obligations. 
The Mortgagor shall promptly provide to lhe Mortgagee a copy of any notice the 
Mortgagor receivu from the landlord, any prior mortgagee or encumbrancer, any 
claimant of any of the Other Encumbrances or any other person under or relating 
to the Lease of the Mortgaged Land. Upon receipt by the Mortgagee from the 
Mortgagor, the landlord, any prior mortgagee or encumbrancer, any claimant of any 
of the Other Encumbrances or any other person of any notice. including a notice of 
default, the Mortgagee may rely thereon and take any action with respect to such 
notice es may be required In the Mortgagee's sole discretion, including to cun: a 
default even though the existence of such default or the nature thereof may be 
questioned or denied by or on behalf of the Mortgagor and the Mortgagee shall 
have the absolute and immediate right to enter in and upon the Mortgaged Land or 
any part thereof to such extent and as often as the Mongagee. in its sole discretion 
deems necessary or desirable, in order to prevent or to cure any such default The 
Mortgagee may pay and expend such amounts as the Mortgagee in its sole 
discretion deems necessary for any such purpose, and the amounts so paid shall be 
payable by the Mortgagor to the Mortga1ec on demand by the Mortgagee with 
inlerest thereon at the Applicable Rate, and shall be a part of the Indebtedness and 
be secured by the Mortgage. 

(b) If the Mortgage Is outstanding at the expiration of the tenn of the Lease and the 
Mortgagor refilscs or neglects to exercise the Mortgagor's right, if any, to renew or 
extend the term of the Lease or refuses to pay any fees, costs, charges or expenses 
payable upon any such renewal or extension, the Mortgagee may effect such 
rcnawal or extension in the name of the Mortgagor or otherwise, and every such 
renewed or extended Lease shall remain and be mortgaged and charged pursuant to 
the Mortgage in accordance with the Mortgage. 
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(c) From and after the execution and dellvCl)' of Che Mortgage, lhc Mortgagor shall 

stand possessed of the Mortgaged Land for the remainder of the Lease in trust for 
the Mortgagee, and shall exercise any right to renew or extend the term of the Lease 
or to assign the Lease as the Mortgagee may direct, but subject to the Mortgagor's 
right of redemption under the Mortgage. The Mortgagor hereby irrevocably 
appoints the Mortgagee as the Mortgagor's attorney for and on behalf of the 
Mortgagor to exercise any such renewal or extension right and to wign the Lease 
and convey the Jcaschold Interest In the Mortgaged Land and the reversion thereof 
as the Mortgagee shall at any time direct after the occurrence of a Default and, in 
particular, upon any sale made by Che Mortgagee under any power of saJe contained 
in the Mortgage or granted by statute to assign the Lcmc and convey the 
Mortgagor's leasehold interest in the Mortgaged Land and the reversion 10 a 
purchaser. The Mortgagee may at any time remove the Mortgagor or any other 
person from being a trustee of the Lease under the above declaration of trust and 
appoint a new trustee or trustees. 

( d) The Mortgagor shall not surrender, terminate, amend or modify the Lease or agree 
to do so without the prior written consent of the Mortgagee, which the Mortgagee 
may withhold in its absolute discretion. No release or forbearance of any of the 
Mortgagor's obligations under the Lense or under any Other Encumbrance shall 
release the Mortsnsor from any of the Mortgagor's obligations uoder the Mortgase. 

(e) UnJcss the Mortgagee expressly consents in writing, the title in fee simple to the 
Mortgaged Land and the leasehold estate shall not merge but shall always remain 
separate and distinct. notwithstanding the union of said estates by purchase or 
otherwise. 

3. Last Day of Term Excepted. Dcspilc any other provision of the Mortgage, the last day of the 
tenn of the Lease and of any renewal or extension thereof and of any agreement therefor now held 
or hereafter acquired by the Mortgagor shall be excepted out of the mortgage, charge and demise 
contained in the Mortgage. 

4. Charge by way of Sublease. Despite section C. J. and any other provision of the Mortgage 
(except section E.3.), the Mortgagor mortgages and charges, by way of sublcasc, the Mortgagor's 
leDSehold interest in the Mortgaged Lend pursuant to the Lease, the mortgages and charges 
conlained in the Mortgage shall be by way of sublease and the Mortgagee shall not have any 
obligation or liability to the landlord or any other person pursuant to or in respect of the Lease. 

S. Leasehold Jnteres1s. Wherever any reference is made In the Mortgage lo any right of the 
Mortgagee to sell, transfer, assign, lease, sublcesc, alienate or otherwise deal with the Mortgaged 
Land, such reference shall be deemed, subject to section E.3., to relate to the eicisting and future 
rights and Interests of the Mortgagor in the Mortgaged Land pursuant to the Lease. 

F. ASSIGNMENT OF LEASE§ AND RENTS 

If the Mortgagor or any predecessor of the Mortgagor grants or has sranted any lease. offer to 
lease, tenancy agreement or other similar agreement of all or any part of the Mortgaged Land as 
landlord, the following provisions shall apply: 

1. Assignment. As additional and separate security for payment of all Indebtedness. the 
Mortgagor hereby assigns, transfers and sets over to the Mortgagee, all the Mortgagor's rights and 
Interests as Jandlord in all existing and future leases, tenancy agreements, offers to lease and other 
similar agreements with respect to all or part of the Mortgaged Land, and all 1ents, incomes, profits 
and other amounts now or hereafter arising from or out of all or part of the Mortgaged Land or any 
building, Improvement, fixture or part thereof fanning part of the Mortgaged Land. 

2. Separate Assignments. The assigruncnt of each of the foregoing ond of each of lhe rents, 
Incomes, profits and other amounts by the Mortgagor to the Mortgagee pursuant to section F.1. 
shall be deemed to be a separate assignment so that the Mortgagee in its discretion may exercise 
its righlS in rcsp"t of any or all of such leases, offers to lease, tenancy agreements or other similar 
agreements or the rents, Incomes, profits or other amounts paid or payable thereunder. 
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3. Co/lecfion by Morlgagar be/are Default. Until there occurs a Default, the Mortgasor may 
collect, retain and apply all rents, Incomes, profits and olhcr amounts and deal with all leases. 
offers to lease, tenancy agreements and other similar agrccmcnCs from time to time in accordance 
with sound business practice. 

4. No Liability of Morlgogee and /11demnll)I by Morlgagor. Nothing herein shall obligate the 
Mortgagee to assume or pcrfonn (and nothing herein shall impose on the Mortgagee) any liability 
or obligation of the Mortgagor to any tenant or other pen;on pursuant to or in respect of any lease, 
offer to leas~ tenancy agreement, other similar agreement or otherwise and the Mortgagor hereby 
Indemnifies and saves harmless the Mortgagee from any and all claims with respect thereto, 
provided that the Mortgagee may, at its sole option, assume or pcrfonn any such obligations as it 
considers necessary or desirable. 

S, Re-assignment. The Mortgagee may, al any lime wilhout further request or agreement by the 
Mortgagor, reassian to the Mortgagor, or the Mortgagor's heirs, administrators, successors or 
assigns, any or all of the collateral referred to in section F. l. 

6. Applicatlan by Mortgagee. The Mortgagee's obligations with respect to any amount collected 
by the Mortgagee shall be discharged by the application of such amount to reduce Indebtedness. 

7. Not Mortgagee In Possession. Nothing contained herein shall have the effect of making the 
Mortgagee a mortgagee in possession of the Mortgaged Lond. 

G. CONDOMINJYM OR STRATA TITLE DEVELOPMENT PROVISIONS 

If the Mortgaged Land is or includes one or more condominium units or strata title units, the 
following provisions shall apply: 

I • Compliance with Requir~ments, The Mortgagor shall observe and pcrfonn each of the 
covenants and provisions required to be observed and perfonned pursunnt to the Mortgage, oil 
applicable statutes governing or affecting condominiums or strata title developments, and the 
declaration, description, by-laws and rules, as amended from time to time, of the applicable 
condominium corporation or strata corporation. 

2. Common &pense Payments. The Mortgagor shall pay promptly when due any and all unpaid 
condominium or strata development fees, common expenses, common clement expenses, 
assessments, levies, Instalments, payments or any other amounts due to the applicable 
condominium corporation or strata corporation or any agent thereof by the Mortgagor and, at the 
Mortgagee's request, deliver to the Mortgagee evidence ofthe payment thereof. 

3. Righi of Mortgagee 10 Pay. If the Mortgagor does not pay when due any condominium or 
strata development fees, common expenses or other amounts rcfel'JCd to in scclion G.2., the 
Mortgagee may {but shall not be obliged to) pay such amounts, the Mortgagor shall forthwith pay 
such amounts to the Mortgagee with interest thereon at the Applicable Rate, and all such amounts 
owing by the Mortgagor to the Mortgagee shnll be a part of the Indebtedness and secured by the 
Mortgage. 

4. Voting by Morlgagee. The Mortgagor hereby lncvocably authorizes the Mortgagee to exercise 
the rights of the Mortgagor as an owner of the Mortgaged Land to vote or to consent in all matters 
relating to the affairs of the condominium corporation or strata corporation or arising under 
applicable law or the declaration or by-laws of the condominium or strata corporation, provided 
thot: 

{a) in any case where the Mortgagee is entitled to ~eive and docs receive notice of a 
meeting of owners, the Mortgagee may notify the condominium or strata 
corporation and the MoJ1gagor ofits intention to exercise the right of the owner to 
vote or to consent at such meeting at least two days before the date specified in the 
notice for the meeting. failing which the Mortgagor may exercise such right lo vole 
or consent at such meeting; 

{b) the Mortgagee shall not, by virtue of the giving to the Mortgagee of the right to 
vote or consent, be under any obligation to vote or consent or to protect the interests 
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of the Mortgagor, and the Mortgagee shall not be responsible for any exercise or 
failure to exercise the right to vole or consent: and 

(c) nothing herein contained, including the exercise by the Mort,agcc of the right to 
vote or coment, shall constitute the Mortgagee a mortgagee: In possession. 

H. MORTGAGE AS SECURITY FOR A GUABAN!EE 

If the Mortgagor has delivered to the Mortgagee or now or hereafter delivers to the Mongagec a 
suarantee or guarantees of payment to the Mortgagee of Indebtedness or liability of another or 
others, the Indebtedness shall include all indebtedness and liability now or hereafter owing by the 
Mortgagor to the Mortgagee pursuant to such guarantee or guarantees, whether direct or indirect, 
absolute or conlingenl, and the Mortgage shall secure payment of all such indebtedness and 
liability of the Mortsaaor pursuant to such guarantee or guarantees in addition to all other 
Indebtedness. If any such guarantee is increased or otherwise amended, the Mortgage shall also 
secure payment of all indebtedness and liability now or bctcaftcr owing by the Mortgagor to the 
MOt1gagec pursuant to such guarantee as Increased or otherwise amended. 

I. DEFAULT 

The Mortgagor shall be In default of the Mortpge and a Default shall occur pursuant to the 
Mortgage if: 

t. the Mortgagor falls to pay any Indebtedness when due; 

2. the Mortgagor or a Guarantor fidls to comply with any obligation of the Mortgagor or the 
Guarantor pursuant lo or in respect of the MortgaBe or any existing or future note, 
Instrument or agreement delivered by the Mortgagor and the Guarantors (or any of them) 
to the Mortgagee or between the Mortgagor end the Guarantors (or any of them) and the 
Mortgagee; 

3. the Mortgagor fails to comply with any obligation of the Mot1gagor pursuant to or in 
respect of any Permitted Prior Mot1gage or any Other Encumbrancej 

4. any representation or wam.nty made by the Mortgagor or a Guarantor In the Mortgage, any 
agreement between the Mortgagor and the Guarantors (or any of them) and the Mortgagee, 
or any loan or credit appJication made in coMcction with any Indebtedness was Wllruc 
when made; 

S, a Receiver Is appointed of any asset of the Mortgagor or of a G1111r11J1tor; 

6. any construction lien, mechanics' lien or builders' lien ls registered acalnst all or any part 
of the Mortgaged Land and is not discharged within seven days after a request by ~ 
Mortgagee that such lien be discharged; 

7. all or any part of the Mortgaged Land is condemned or expropriated; 

8. the Mongagor or a Guarantor becomes bankrupt or insolvent; 

9. a petition in bankruptcy Is filed against the Monsagor or a Ouorantor; 

l 0. tho Mongagor or a Guarantor makes 11 proposal in bankruptcy or files a notice ofintenlion 
to make a proposal in bankruptcy; 

11. the Morigagor or a Guarantor makes an application as a debtor in any insolvency 
Proceeding or any other person makes an application against the Mortgagor or a Guarantor 
in any Insolvency Proceeding; 

t 2. the Mortgagor sells, transfers or disposes of in any other manner the Mortgaged Land, any 
part thereof or any interest therein (unless lhe Mortsagcc has approved In writing such sale, 
transfer or other disposition); 

13. an execution, judgment or order of execution is filed or made ~ainst the Mortcaged Land 
or any part thereof and remains unsatisfied for a period of ten days; 
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14. lhe Mortgaeor fails to pay when due any amount owing by the Mortgagor to the applicable 

condominium corporation or strata corporaCion or any agent thereof referred to in section 
G.2.; or 

1 S. the Mortgagor or o Ouanmlor Is not an individual and a change In conlrOI of the Mortgagor 
or such Guarantor occurs without the prior written consent of the Mortgagee; for the 
purposes hereof, a change in conlrOI of the Mortaagor or a Guarantor shall be deemed to 
occur if there occurs one or more sales, transfers or other dispositions of the beneficial 
ownership existing on the date of the Mortgage in the aggregate of: 

(a} shares, other securities or other equity interests issued by the Mortgagor or such 
Guarantor which have more thWJ 50% of the lotitl ordinary voting power of all 
shBRs. other securities and other equity interests issued by the Mortgagor or such 
Guarantor; or 

(b) sharc.s, other securities or equity interests i.uucd by any Controlling Entity which 
have more than SO% of the total ordinary voting power of all shares, other securities 
and other equity lntere.sts issued by such Controlling Entity. 

J. REMEDIF.S OF MORTGAGEE 

1. Acceleration and Termination of Obligation to Extend Credit. Without prejudice to any right 
of the Mortgagee to demand at any time payment by the Mortgagor of any and aJI Indebtedness, 
upon the occurrence of a Default all Indebtedness (or any part thereof detennined by the 
Mortgagee) shall, al the Mortgagee's option. forthwith become due and payable, the Morteage 
shall become enforceable and the Mortgagee shall not be obligated to extend any further credit to 
the Mortgagor. 

2. Right of Entry. Upon lhc occurrcm:c of a Default, the Mortgagee may, al any lime or times 
without the concurrence of any person, en I er upon, take and maintain possession of the Mortgaged 
Land, inspect, complete the construction of, repair or maintain any buildings or other 
improvements thereon, lease. collect the rents, profits and other amounts derived from the 
Mortgaged Land and manage the Mortgaged Land u the Mortga~c may deem fit without 
hindrance or interruption by !he Mortgagor or any other person, and all reasonable costs. charges 
and expenses, including legal fees on a solicitor and his or her own client basis, and disbursements, 
commissions nnd allowance! for the time and services of any employees of the Mortgagee or any 
agent oflhc Mortpgee or other persons appointed for any such purpose shall be forthwith payable 
by the Mortgagor to the Mortgaaee with interest thereon ot the Applicable Rate, shalt be a part of 
the Indebtedness and shall be &eCUrcd by the Mortgage. Upon the occWTCnce of a Default, the 
Mortgagee may also enforec its sccuritY against all crops growing on the Mortgaged Land, the 
Mortgagee may, al any time or times without the coocurrcnce of any person, enter upon the 
Mortgaged Land for the purpose of cuttin1r, harvesting and removing such crops and for otherwise 
fanning and workin& the Mortgaged Land, the Mortgascc may bring on the Mortgaged Land all 
machines, equipment and instrumcnta necessary for such purposes, and the Mortgagee may use alt 
yards, barns, gnmarie!I, grain bins or all other improvements and equipment located on the 
Mortgaged Land lo carry out any of such activities. 

3. Sale. Upon the occunence of a Default which continues for at leasl fifteen days, the Mortgaaee 
may, on at least thirty-five days' notice, sell the Mortgaged Land or any part or parts lhereof, in 
accordance with the following provisions: 

(a) notice shall be given to such persons and In such manner and form and within such 
time as provided by low; provided that, in the event that the aiving of such notice 
shall not be n:quired by low or to the extent that such requirements shall not be 
applicable, notice may be effectually given by leaving It with a person on the 
Mortgaged Land, if occupied, or by placing lhe same on some portion thereof, If 
unoccupied or, at the option of the Mortgagee. by mailing it by registered mail In a 
notice or letter addressed to the Mortgagor at the Mortgagor's last known addtcss, 
or by publishing it once in a newspaper published in the area or region in which the 
Mortgaged Land is situated; 
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(b) such notice shall be sufficient although not addressed to any penon or persons by 

mmo or designation, and notwilhstanding that any person to be affec&ed !hereby 
may be unknown, unascertained or under any dlsabllily; 

(c) sole of the ~ortgaged Land may be by public auction or private sale or partly by 
one and partly by the other, for such price or prices as can reasonably be obtained 
therefor and on such terms as to credit or otherwise and with such conditions of sate 
and stipulations m to title or evidence of title or otherwise as the M011pgce in its 
sole discretion shall deem appropriate; 

(d) in the event of any sale on credit or for part cash and part credit, the Mortpgee 
shall not be accountable for or charged wilh any moneys until actually received; 

(c) lhc Mortgagee may rescind or vary any contract of sale and may buy in and re-sell 
lhc Mortgaged Land or any part thereof without being answerable for any loss 
ocwioned thereby; 

(f) the Mortgagee may sell all or any part of the buildings, fixtures, machinery, 
cquipmenti crops and slanding or fallen trees separalely from the Mortgaged Land 
and the purchaser shall have all necessary access to the Mortgaged Land for the 
purposes of sevcrins. cuttina and removal; and 

(g) subject lo compliance with law, sah:s may be made from time to time of any part 
or parts of tbe Mortgaged Land to satisfy any part or parts of lhe Indebtedness then 
owing to the Mortgagee leaving the remaining outstanding Indebtedness secured 
by the Mortgage u a charge of the remainder of the Mortgaged Land. 

4. Sale or uase. The followina shaU apply with respect to any sale or lease by the Mortgagee, 
its agent or any Receiver or all or part of the Mortgaged Land ofter the occurrence of a Default: 

(a) no purchaser or lessee shall be bound to enquire into the legality, regularity or 
propriety of any sale or lease or be affected by notice of any irregularity or 
impropriety and no lack of default or lack of notice or other rcquitcmcnt or any 
lnegulority or impropriety of any kind shall invalidate any sale or lease; 

(b) the Mortgagee may sell or lease all or part of the Mortgaged Land without entering 
into 11ctuo1 possession of the Mortgaged Land and, when it desires to take 
possession, It may break locks and bolls and while in possession shall only be 
accountable for moneys ac:tually n:ccived by it; 

(c) the Mortgagor hereby appoints the Mortpgec as the Mortgasor's true and lawful 
attorney and agent to make application under any statute for consent to sever, soil 
or lease part or parts of the Mortgaged Land and to do all things and execute al l 
documents to effectually complete any such severance, sale or lease; 

(d) the Mortgagee may lease or take sale proceedln&s notwithstanding that other 
mortgage proceedings have been taken or are then pending; 

(e) the Mortgagee shall not be responsible for any loss which may arise by reason of 
any such leasing or sale of the Mortgaaed Land unless such loss is caused by the 
Mortgagee's willful misconduct; and 

CO no sale, leasin~ or other dealing by the Mortgagee with the Mortgaged Land or any 
part thereof shall in any way change the liability of the Mortgagor or in any way 
alter the rights of the Mortgagee as against the Mortgagor or any other person liable 
for payment of any Indebtedness. 

S. Jfttornment. To the cxlent the Mortaaged Land or any part thereof ;s not a residentiaJ premises 
so as to be subject to the provisions of the applicable statute governing rcsldential tenancies, the 
Mortgagor hereby attoms to and becomes a tenant of such Mortgaged Land to the Mortgaaee from 
year to year from the date of the execution of the Mortpae until tho Mortgage is dischorged at a 
rental equivalent to and applicable In satisfaction of the interest payments forming part of the 
Indebtedness, the legal relation of landlord and tenant being hereby constituted between the 
Mortgaaee and the Mortpgor in regard to the Mortgaged Land. The Mortgagor agrees 1hat neither 
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the existence of lhis provision nor anything done by vil'lUe hereof shall impose any obligaaion on 
the Mortgagee or render the Mortgagee a mortgagee In possession or accountable for any moneys 
except moneys actually received by the Mortgagee and the Mortgagee may. upon the occurrence 
of any Default, enter on the Mortgaged Land and terminate the tenancy hereby created without 
notice. 

6. Right to Dlstraln. Upon the occurrence of 11 Default. to the extent pcnnitted by Jaw, the 
Mortgagee may distrain for payment of any and all Indebtedness upon the Mortgaged Land or any 
part thereof and all chattels situated thereon and by distress warrant recover. by way of rent 
reserved from the Mortgaged Land, such moneys u shall ftom time to time be or remain in arrears 
and all costs. chqes and expcnsu incurred by or on behalf of the Mortgagee with respect to or in 
coMcct.ion lhcrcwlth as In like ca.scs of distress for rent. The Mortgagor waives the right to claim 
exceptions and agrees that the Mortpgee shall not be limited in Che amount for which it may 
di strain. 

7. J11dgment:s and Nan-Merger. The laking of a judgment or judgments with respect to any of 
the covenants contained herein. in the Mortgage or otherwise shall not operate as a merger of any 
such covenants or affect the Mortgagee's right to receive interest under the Mortgage and each 
such judgment may provide, at the option of the Mortgagee, that interest thereon shall be computed 
and payable untll such judgment has been fully paid and satisfied. 

8. Separate Remedies. All remedies of the Mortgagee may be exercised &om time to time 
separately or in combination and arc in addition lo and not in substitution for any other risbts of 
the Mortgagee however created. 

9. Application of Proceeds and Mortgagor~ Liability far Deficiency. All amounts 1ccelved by 
the Mortgagee or any Receiver pursuant to any enforcement of the Mortgage may be held by the 
Mortgagee as security for the Indebtedness or applied lo reduce fndebtedness in such manner as 
may be dclcnnined by the Mortgagee and the Mortgagee may at any time apply or change any 
such appropriation of such payments to such part or parts of the Indebtedness as the Mortgagee 
may detennlnc In its sole discretion. The Mortgagor shall be and remain liable to the Mortgagee 
for any deficiency. Any surplus amounts realized after payment of all Indebtedness shall be paid 
in accordance with applicable law. 

l 0. Mortgagor~ Insolvency Proccedlnp. The Mortgagor Dcknowlcdges that the Mortgased Land 
is of such 11 unique nature that, if the Mortgagor seeks to reorganize or restructure its aff'ails 
pursuant to any Insolvency Proceeding, the Mortgagee would not have a sufficient commonality 
ofinterest with any other creditor or crcdilors of the Mortgagor such that the Mortgagee would be 
required to vote on any plan, reorganization, arrangement, compromise or other transaction In a 
class with any other creditor or creditors of lhc Mortgagor and, in that regard, the Mortgagor agrees 
that the Mortgagee shall be placed ln its own exclusive class of creditor.i for voting purposes. The 
Mortgagor further agrees that: 

(a) it will aive the Mortiogee not less than 10 days written notice prior lo the 
commencement of uny Insolvency Proceeding with respect to the Mortgagor; 

(b) in no circumstance will the Mortgagor seek an order which Slays any right of the 
Mortgagee or, to the extent permllted by law, permit any right of the Mortgagee to 
be stayed, in any Insolvency Proceeding and, if any court-ordered or automatic stay 
is imposed on the Mortgagee, the Mortgagor hereby consents to an order lifting 
such stay as against the Mortgagee; 

(c) if an Insolvency Proceeding Is commenced with respect to the Mortgagor, the 
Mortgagor will consent to an order directing that all rents or other revenues 
generated or received from or in respect of the Mortgaged Land be deposited to a 
segregated trust account under the sole control of the Mort1101c:e and lhat same shall 
not result in the Mortgagee's being a mortgagee In possession of, or in control or 
manaaement of the Mortgaged Land or result in the acccleralion of payment of any 
Indebtedness unless such acceleration is required by the Mortgagee In writing; and 

(d) it shall not, without the Mortgagee's prior written consent, propose or permit the 
salo or transfer of the Mortgaged Land or any part thereof, in or as part of any 
Insolvency Proceeding, for a net sale price less than the amount required to pay In 
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f\111 all Indebtedness outstanding as at the date of payment of such net sale proceeds 
to tho Mortgagee. 

K. APPOINTMENT OFA BECEIVER 

I. Appointment. Upon the occurrence of a Default, in addition to any other remedies available to 
the Mortaaaee, the Mortaaacc may by instrument in writing appoint a Receiver of all or any part 
of the Mortgaged Land and all rents, Incomes, profits and other amounts now or hereafter arising 
therefrom. The Mortgagee may aJso apply lo any court of competent jurisdiction for lhc 
appointment of a Receiver. 

2. Powtrs of Rece{vu. Any Receiver appointed by the Mortgagee shall, 10 the extent pennitled 
by Jaw, hnve the following powers: 

(a) to enter upon, take possession of, use, and occupy the Mortgaged Land or any part 
&hcreo~ 

(b) to collect all rents, incomes, pro.lits and other amounts in respect of the Mortaaacd 
Land and to canyon the business of the Mortgagor on the Mortgaged Land; 

(c) to borrow money required for the maintenance, prcsel'Vlltlon or protection of the 
Mortgaged Land or for carrying on the business of tl1e Mortgagor and, in the 
discretion of the Receiver, to charge the Mortgaged Land In priority to the 
Mortgage as security for the principal amounts so borrowed, interest thereon and 
costs related thcrcloj 

(d) to sell, lease. or othciwisc dispose of the Mortgaged Land or any part thereof on 
such tcnns and conditions and in such manner as the Receiver shall dctcnninc in 
its sole discretion, and to effect such sale by conveying in the name and on behalf 
of lhe Mortgagor or otherwise; 

(e) to demand, commence, continue or defend any judicial or administrative 
proceedinss for the purpose of protecting, seizing, collecting, realizing or obtaining 
possession of the Mortgaged Land, and to give valid and effectual receipts and 
discharges therefor and 10 compromise or give time for the payment or perfonnance 
of oil or any part of the rents, accounts receivable or any other obHgalion of any 
person to the Mortgagor; 

(f) lo cxcn:isc any rights or remedies which could have been exercised by the 
Mortgagee against the Mortgagor or the Mortgaged Land or with respect thereto; 
and 

(g) to execute all documents required to effect any of the foregoing. 

3. Identity of Recei11er and Renioval. Any Receiver so appointed by the Mortgogce may be any 
person or persons satisfactory to the Mortgagee, and the Mortgagee may remove any Receiver so 
appointed and appoint another or others instead. 

4. Recel11er as Agent of Mortgagor. Any Receiver appointed by the Mortgagee shall be deemed 
to be agent of tbc Mortgagor unless the Mortgagee expressly specifics In writing that the Receiver 
shall be agent of the Mortgagee. The Mortgagor agrees to ratify and confinn all aclions of the 
Receiver acting as a,ent for the Mortgagor and to release ond indemnify the Receiver in respect 
of all such actions. 

S. ~celvershlp Erptnsu. The Mortgagor shall pay to the Receiver, forthwith on demand by the 
Mortgagee or the Receiver, the amount of all reasonable fees, disbursements and other expenses 
incurred by the Receiver in the exercise of its powers hereunder, with Interest thereon at the 
Applicable Rate from the date on which such sums arc incurred. All such sums. together with 
Interest thereon at the Applicable Rute, shall be part of the Indebtedness and secured by the 
Mortgage. 

6. No Enquirl~s Required. No persons dealing with the Receiver or Its agents. upon any sale or 
other dealing with the Mortgaged Land, shall be concerned to Inquire as to their powers or as to 
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the application of any money paid to them, such sale or dealing shall be deemed as regards such 
person to be within the powers hereby conferred and to be valid and effectual. 

L, MISCELLANEOUS 

J. Records of Mortgagl!e. The records of the Mortpgcc disclosing the amount of an extension 
of credit by the Mortgagee to the Mortgagor, the repayment of any principal amount of 
Indebtedness, the amount of accrued and unpaid Interest owing by the Mortgagor and lhe amount 
of other Indebtedness (or any part thereof) at any time outstanding, shall constitute conclusive 
evidence thereof in the absence of mathematical error. 

2. Revolving Lin! of Credit. The Mortgagee may wish to make loan advancCJ and re-advances 
or otherwise cictend credlt to the Mortgagor ftom time to time up lo a total outslanding principal 
amount not exceeding the principal amount referred to in the Mortgage, The Mortgage is and shall 
be continuing security to the Mortgagee for the payment of all Indebtedness. Any portion of the 
Indebtedness may be advanced or re-advanced by the Morlgagce or other credit may be exlended 
by the Mortgagee in one or more sums at any future time or times and lhe amount of all such 
adVBnccs, re-advances or other credits wben so made or extended shall be secured by the Mortgage 
and be payable by the Mortgagor with interest thereon at the Applicable Rate and the Mortgage 
shall be deemed to be taken as security for the ultimate balance of the monies hereby secured, 
provided that none of the execution or rcgistration of the Mortgage or the advance In part of any 
monies or extension of any other credit by the Mortgagee shall obligate the Mortgagee lo advance 
any unadvanccd portion thereof or to extend any other credit. The Mortgage shall not be void or 
cease to operate because the Indebtedness secured hereby has at any time or times been paid In 
full. 

3. Ass/g11111ent and Syndicat/Dn. The Mortgagee shall be entitled from time to time, both before 
and after a Default, without notice 101 or the consent ofthe Mortgagor or any Guarantor. 

{a) to sell or assign all or part of the Indebtedness and the Mortgagee's interests in the 
Mortgage and any other security and agreements held by the Mortgagee; and 

{b) to syndicate all or part of the Indebtedness, the Mortgage and any other security 
and agreements held by the Mortgagee and to grant participations therein. 

To facilitate the foregoing, the Mortgagee may provide each prospective purchaser, assignee, 
syndicated lender or participant and their respective advisers with financial and other lnfonnatlon 
concerning the Indebtedness, the Mortgagor, the Mortgaged Land, any Guarantor, any other 
collateral or any other matter. 

4. General Jndtmnlty by Mortgagor. The Mortgagor hereby agrees, on demand by the 
Mortgagee, to jndemnlfy and hold hannlcss the Mortgagee and Its officers, directors, employees 
and agents from and against any and all claims, expenses, liabilities, losses Dnd damages that may 
be asserted against or Incurred by any of such indemnified persons erlsing out of, or In coMecdon 
with the Mortgage, any Indebtedness or any claim, Investigation, proceeding or litigation relating 
to any of the foregoing, regardless of whether any such indemnified person is a party thereto 
(Including any and all breakage costs reasonably incurred by the Mortgagee jn respect of any 
breach by the Mortgagor of any of its obligations under the Mortgage} and to reimburse each such 
Indemnified person, on demand by the Mortgagee, for any and all reasonable legal and other 
expenses incurred In Investigating, pursuing or defending any of the foregoing or otherwise in 
coMcctlon with any of the foregoing; provided that the foregoing indemnity shall not, as to any 
indemnified person, apply to any claim, expense, liability, loss or damage or related expense to 
the extent they are found by a final, non·appcalablc judgment of a court of competent jurisdiction 
to have resulted from the wilful misconduct or gross negligence of such indemnified person. 

S. Effect of Sale. No sale, conveyance1 transfer or other dealing by the Mortgagor with the 
Mortgaged Land or any part thereof or any approval of the Mortgagee relating thereto shall In any 
way change or affect the liabillty ortltc Mortgagor or In any way alter the rights of the Mortgagee 
as against the Mortgagor or any other person or persons liable for payment of the Indebtedness or 
any part thereof. 

6, Dialings witlr the Mortgagor arrd Others. The Mortgagee may grant time, renewals, 
extensions, indulgences, releases and discharges to, may take security from and give the same and 
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any and all existing security up to, may obstain from taking security from or ftom pcrfecttng 
security of; may accept compositlom from, may amend the Mortgage, and may otherwise deal 
with the Mortgagor and all other persons (including any principal debtor, any Guarantor or any 
owner oflhc Mortgaged Land) and s~urity u the Mortgagee may see fit without prejudicing any 
rights of the Mortgagee under the Mort1age. 

7. Jfmendnumts to Mortgage. The Mortgagor and the Mortgagee may from time lo time amend 
the Mortgage (including lo increase the interest rate specified by the Mortgage) by an amendment 
agreement between the Mortgogor and the Mortgagee, whether or not such amendment aareement 
(or notice thereof) Is registered. Thi.s provision shall constitule notice of such amendmi:mts and 
the Mortgage shall secure payment of all Indebtedness (including all interest and other 
Indebtedness arising or resulting from such amendments) and retain Its priority with respect theieto 
over any mortgage, charge or other instrument registered subsequent to the Mortgage. 

8. Walv1r. No waiver, condonation or excusing by the Mortgagee of any default, breach or olher 
non-performance by die Mortgagor at any time or times In respect of any provision of the Mortgage 
(including any Default) shall operate as a waiver by the Mortgagee of any subsequent or other 
default, breach or non-performance or prejudice or affect in any way the rights of the MortQagee 
in respect of any such subsequent or other default, breach or non-performance. 

9. Discharge or .Asslgrunent. The Mortgagee shall be entitled to prepare or have its counsel 
prepare a discharge or assignment of the Mortgage and any other documents necessary to discharge 
or assign ony other security held by the Mortgo&ce and shall have a reasonable time after payment 
of the Indebtedness in full within which to prepare, execute and deliver .web instruments. All 
n:11Sonable costs, fees and disbursements of the Mortgagee and the Mortgagee's counsel in 
coMcctlon with lhe preparation, review, execution lltld delivery of the discharge, assignment or 
any other documents necessary to discharge or assign the Mortgage or any other security shall, to 
the extent pcnnittcd by law, be paid by the Mortgagor to the Mortgagee and be secured by the 
Mortgage. 

l O. No Obligation to Advance. Nothing herein and nothing contained in lhe Mortgage shall 
obligate the Mortgagee to loan any amount to the Mortgagor or to extend any other credit lo the 
Mortgagor. 

11. Appointment of A11orney l"nocable. Each appointment by the Mortgagor of an attorney In 
the Mortgage or the Standard Charge Terms Is coupled with an interest and may not be revoked. 

12. Other Security. The Mortgage is in addition to and not in substitution for any other security 
ot any time held by the Mortgagee as security for payment of all or any part of the Indebtedness, 
and the Mortgagee may, at its option, pursue its remedies thereunder or under lhe Mortgage 
concurrently or successively. Any judgment or recovery under tho Mortgage or under any other 
security held by the Mortgagee as security for payment of Indebtedness shall not affect the right 
of the Mortsagcc to enforce or realize on the Mortgage or any other such security. 

13. Financing Stalement. To the extent pcnnltted by law, the Mortsagor hereby waives Its right 
to receive from the Mortgagee a copy of any financing statement, financing change statement, 
verificat1on slalement or other simlhir slalement filed by or received by the Mortgagee or any 
agent of the Morl8llgee. 

14. No1Ic:e. Except as od1envise herein provided, any notice, demand or other communication to 
lhe Mortgagor referred to herein or in the Mortgage may be forwarded to the Mortgagor by 
personal delivery or malled by prepaid ordinory or registered m11il to the Mortgaaor at the 
Mortgagor's last known address as shown on the Mortsagee's records. The Mortpp shall be 
deemed to have received the same on the date of delivery, if personally delivered, or on the fourth 
day after the same is malled by prepaid ordinary mail or registered mall, If mailed, even if the 
Mortgagor does not actually receive iL 

15. Different Currencies. The payment of ony part of the Indebtedness shaU be made by the 
Mortgagor in the some currency as the currency in which such part of the Indebtedness is then 
denominated and all interest and fees shall be paid by the Mortgagor in the same currency u the 
currency in which that part ofthe Indebtedness to which they relate is denominated. 

16. Judgmtnt C11mmcy. lfin the recovery by the Mortgagee of any Indebtedness in any currency, 
judgment can only be obtained in another currency and, because of changes in the cxchanee rate 
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of such cunencics between the date of judgment and payment in full ot the amount of such 
judgment, the recovery under the judgment differl from the receipt by the Mortsaaee of lhc fUll 
amount of such Indeblcdncss, the Mortgagor shall pay any such deficiency to the Mortgagee, such 
deficiency may be claimed by the Mortgagee against the Mortpgor as an alternative or additional 
cause of action and any surplw received by the Mortgagee shall be repaid to the Mortgaaor. 

17. Foreign Exchange Ralc Det1rmina/lons. Whenever any provision of the Mortgage requires 
or pennlts the detennlnation of the rate of exchange between any currencies, such rate of exchange 
sh11ll be detennlncd by lhe Mortgagee based on Its normal practice as at the date of such 
delennination. 

18. Go11ernfng Law. The Standard Charge Tenns and the Mortgage shall be governed by the law 
ofthejurisdiction in which the Mortgaged Land is located. 

19. Time of Ess1nc1. Time shall be of the essence of the Mortpgc. 

20. Sf?llrrablllty. Jf any provision of the Mortpge 11 found by a court of competent jurisdiction 
to be illegal, invalid or unenforceable, such provision shall not apply ond the Mortgage shall 
remain In full force and effect without such provision. 

21. Jn11rpretatlon. Whenever lhe context so requires, words in the singular shall include the 
plural, words in the plural shall include the sinaular and words importing any gender shall include 
the other gendcts. Whenever used in the Standard Chmge Terms, the Mortgage or any Schedule, 
the words "including" and "includes" shall mean "Including, without limitation" and "includes, 
without limitation", rupcc:tively, and the word "person" shall include an individual, corporation, 
pllrtnership, government, government agency and any other entity. 

22. ntles. Titb used In the Standard Char&c Tenns, the Morlgaae or any Schedule are inserted 
for convenicn1:1: of reference only and shall not affect or modify the interpretation or construction 
of any provision ofthc Standard Chuge Tenns, the Mortgage or any Schedule. 

23. Joint and Several Obligations. Jfthere is more than one Mortgagor, all Mortgagors shall be 
jointly and severally liable for all obligations of the Mortgagors pursuant to the Mortgage. 

24. Schedule. Schedule "A" shalt fonn part of the Standard Charge Tenns. 

2S. Equl1111/ent Role Information. Schedule "A" is a summary of various annual rates of interest 
calculated half-yearly not In advance equivalent to the conespondlng annual rates calculated 
monthly not in advance or calculated quarter-annually not in advance. The rate of interest 
chargeable, calculated half-yearly not In advance, equivalent to each Applicable Rate, is shown by 
Schedule "A". 

26. Successors and Assigns. All rights and powers of the Mortgagee shall enure to the benefit of 
and be exercisable by the Mortpcce and the Mortgagee's successors and assigns. All covenants, 
obligations and liab!llties entered into or imposed on the Mortgagor shall be bindln1 on lhe 
Mortgagor and the Mortsagor's heirs, executors, administrators, personal rcprescnlatives, 
successors and assigns. 
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SCHEDUL& "A• 

The Interest rales Ill cul In Column C are the annual ln\eresl 1111111 calculaled heir.yearly not In advance which .,. equlvalenl lo the 
conupondlng ann111r lnlernt rain calcul•led monthly nol In 1dvance ul oLll In Column A 81\11 quallcM1nnuaUy not In advance set 
oul In COh.wM B. 

COLUMN A COLUWIB COLUMHC t:l'lltUUlllA r.ntUMNB COWMNC 
Interest rate lnternt rale lntarnt rate lntare1t rate lntlrlltrate 1ne.n1t raw 
c:alculaled cah:ulatod c:aloulatlld calculated c:alculatecf calcula&ad 
monthly quarter· h•lf1'ear1r monthly qart.,. hafr.yaarly 
notln ennuallv not In not In annually nolln 
advance not In 8dYlnca advance nolln advance 

advance ad Yin"• 
1.0000% 1.ooo8% 1.0021% 9.:iuuim 9.5754% 9.8900% 
1.1250% 1.1261% 1.1276% 9.11250% 9.7024% 9.8201% 
1.2500% 1.2513% 1.21133% t.7500% 9.11294% 9.9502% 
1.3750% 1.371!8% 1.3789% 9.8750% 9.9565% 10.0804% 
1.l500CJ% 1.!!0111% 1.SCM7% 10.()()00% 10.0838% 10.2107"1. 
U2!0% 1.8272% 1.8305% 10.1280% 10.2107% 10.341W. 
1.7500% 1.7528% 1.76&4% 10.2!!00% 10.3318% 10.'4714% 
1.8750% 1.8779% 1.11823% 10.3750% 10.4850% 10.6019% 
2.0000% 2.0033% 2.0084% 10.5000% 10.&921% 10.7324% 
2.1250% 2.12811% 2.1344% 10.8250% 10.1194% 10.8830% 
2.2500% 2.2!42% 2.2608% 1D.760CW. 10.84tlel% 10.8937% 
2.37~ 2.3707% 2.3861% 10.8750% 10.11731M 11.1244% 
2.11000% 2.5052% 2.5131% 11.0000% 11.1011% 11.2562% 
2.6250% 2.63117% 2.8394% 11.12al% 11.22~ 11.311111% 
2.7800% 2.7583% 2.7858% 11.UOO'llo 11.3558% 11.5170% 
2.87GU% 2.8819% 2.8923% 11.3750% 11.4832'-' 11.8410% 
3.0CIOO% 3.0075% 3.0188% 11.5000% 11.111(111% 11.7791% 
3.1250% 3.1331'11o 3.1454% 11.0250% 11.7380% 11.9102% 
3.2500% 3.25111% 3.2721% 11.7500% 11.8654% 12.0414% 
3.37!0% 3.3846% 3.89118% 11.8750% 11.11929% 12.1727% 
3.5000% 3.5101% 3.5251S% 12.00001' 12.1204% 12.3040% 
3.CS250% 3.ll380% 3.6525% 1Z.125D'lfa 12.2479% 12.4354% 
3.7600% 3.7817% 3.7794% 12.2500% 12.37116% 12.~ 
3.8750% 3.8871% 3.911114% 12.3750% 12.6031% 12.69115% 
4.0000% 4.0133% '4.0335% 12.5000% 12.8307% 12.8301% 
4.1250% <1.1392% 4. 111D11% 1Z.ezll0% 12.76113% 12.9818% 
4.2500% <l.2851% 4.2878% 12.7SOO% 12.88511% 13.08~% 
4.3750% <1.3910% 4.4151% 12.8750% 13.0136% 13.2253% 
... 5000% ... 51119% <1.5424% 13.0000% 13.1413% 13.3572% 
4.11250% 4.&C2r-' <l.CICIBI% 13.1250% 13.2981% 13.48t2% 
... 7600% 4.78118% 4.7973% 13.2500% 13.3988% 13.8212% 
4.8750% 4.81141% 4.9248% 13.37~ 13.52411% 13.7533% 
5.0000% 11.0209% 5.0524% . 13.5llCIO% 13.8524% 13.8854% 
5.1250'111 5.1<189% 5.1800% 13.821111% 13.7803% 1 .. .0177% 
5.2500% 5.2730% 5.3011% 13.75011% 13.9082% 14,1499% 
5.3750% 5.3991% 5.'4355% 13.571111% 14.03ll0% 14.2823% 
5.5000% 5.5252% ll.58:M% 1.C.0000% 14.1EMO% 14.4147% 
5.82110% 5.15514% U913% 14.1250% 14.2919% 14.6472% 
5.7500% 15,77711% 5.8183% 14.2500% 14.4199% 14.67111% 
5.8750% 5.80311% 5.9474% 14.371111% 14.5479% 1 .. .8124% 
IJ.0000% 11.0300% 8.0755% 14.!5000% 14.0768% 1'4.9451% 
9.1250% 6.1563% B.2037% 14.8250% 14.8040% 15.0779% 
U501J% 5.2828% 11.33111% 14.7500% 1<1.9320% 15.2108% 
8.3750% 11.4089% 0.4803% 14.8750% 15.DllD1% 15.3437% 
8.!000% B.5353% U887% 15.0000% 16.1883% 15.47611% 
6.8250% 8.6B16% 8.7171% 111.1250% 15.3184% 15.6097% 
8.7500% 8.78811% 8.84511% 1G~ 15.4440% 1&.7428% 
8.8760% 6.9145% 8.9742% 15.37110% 15.5728% 1U7ao% 
7.0000% 7.04011% 7.1029% 15.5000% 15.7011% 18.G092% 
7.1250% 7.1674% 7.2318% 15.82110% 15.8293% 18.1"425% 
7.2500% 7.29311% 7.3804% 15.7SOO% 15.9578% 18.275"% 
7.3750% 7.4204% 7.41112% 15.87GO% 18.0859% 111.4094% 
7.6000% 7.5470% 7.1182% 111.0000% 18.2143% 18.S429% 
7.8250% 7.11730% 7.7472% 18.1250% 18.3427% 111.87115% 
7.7500% 7.8002% 7.8782% 18.2SOCI% 18.4710% 111.1102% 
7.8750% 7.9288% 8.0053% 18.3750% 111.6885% 18.IM38% 
8.0000% 8.0535% 8.1345% 18~ 111.7278% 17.0777% 
8.1250% 8.1801% 8.2838% 1tUl250% 18.85154% 17.2118% 
8.2$00% 8.3088~ 8.3931% 18.7500% 18,95411% 17.3455% 
8.3750% 8.43311% 8.5225% 18.8750% 17.1134% 17.4795% 
8.6000% 8.5604% B.8519% 17.0000% 17.2420% 17.81311% 
B.8250% 8.8871% 8.7815% 17.1260% 17.3708% 17.7477% 
8.7500% 8.8140% 8.11111% 17.2500% 17.48112% 17J!ll111% 
8.8750% 8.9408% 9.0407% 17.3750% 17.6278% 18.0102% 
9.0000% 9.0877% 8.1704% 17.5000% 17.7S64% 18.1506% 
9.1250% 9.1948% 8.3002% 17.8250% 17.&eS1% 18.2850% 
9.2500% 9.32111% 9.4301% 17.760CW. 18.01311% 111.4195% 
9.3750% 9.448'% 9.5800% 17.8780% 18.1426% 18.5540% 
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File Currency: 02MAR 2026

  

  

All Pages   

 

Note: All pages have been returned.

Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 507374604 1 5 1 7 17JUL 2027    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

507374604 001 1 20240717 1623 1901 6394 P    PPSA 03

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED  

 Address City Province Postal Code

 8396 WELLINGTON ROAD #124 GUELPH ON N1H 6H7

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

ESSO GAS STATION (8396 WELLINGTON ROAD)  

 Address City Province Postal Code

 8396 WELLINGTON ROAD #124 GUELPH ON N1H 6H7

 

Secured Party Secured Party / Lien Claimant

 JOURNEY CAPITAL INC. 

 Address City Province Postal Code

 610-1100 RENE LEVESQUE O. MONTREAL QC H3B 4N4

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X X

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

ALL OF THE MOVABLE AND PERSONAL PROPERTY, PRESENT OR FUTURE, 

CORPOREAL OR INCORPOREAL, OF THE MERCHANT, WHEREVER IT MAY BE. 

 

 

Show All Pages

  

Enquiry Result

Main Menu New Enquiry Rate Our Service
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Registering Agent Registering Agent

 ESC CORPORATE SERVICES LTD.

 Address City Province Postal Code

 201-1325 POLSON DR. VERNON BC V1T 8H2

END OF FAMILY
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Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 508294962 2 5 2 7 16AUG 2027    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

508294962 01 002 20240816 1404 1462 0852 P    PPSA 3

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED  

 Address City Province Postal Code

 8396 WELLINGTON FLOAD 124 GUELPH ON N1H6H7

 

Individual Debtor Date of Birth First Given Name Initial Surname

19DEC1970 SHAMEEMA  YASMEEN

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

 1613 STILLRIVER CRES MISSISSAUGA ON L5M3X2

 

Secured Party Secured Party / Lien Claimant

 CANACAP 

 Address City Province Postal Code

 2505101 BUCHAN MONTREAL QC H4P2R9

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X X X

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

(A) ALL ACCOUNTS, CHATTEL PAPER, DOCUMENTS, EQUIPMENT, GENERAL 

INTANGIBLES, INSTRUMENTS, AND INVENTORY, AS THOSE TERMS ARE DEFINED 

IN THE PERSONAL PROPERTY SECURITY ACT (THE PPSA), NOW OR HEREAFTER 

 

Registering Agent Registering Agent

 CANACAP

 Address City Province Postal Code

 2505101 BUCHAN MONTREAL QC H4P2R9

CONTINUED
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Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 508294962 2 5 3 7 16AUG 2027    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

508294962 02 002 20240816 1404 1462 0852 P    PPSA 3

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Secured Party Secured Party / Lien Claimant

  

 Address City Province Postal Code

 

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

OWNED OR ACQUIRED BY MERCHANT AND (B) ALL PROCEEDS, AS THAT TERM IS 

DEFINED IN THE PPSA (A AND B COLLECTIVELY, THE COLLATERAL). 

 

 

Registering Agent Registering Agent

 CANACAP

 Address City Province Postal Code

 2505101 BUCHAN MONTREAL QC H4P2R9

END OF FAMILY
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Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 788168412 3 5 4 7 03NOV 2031    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

788168412 001 2 20221103 1437 1590 6909 P    PPSA 9

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED 100019310 

 Address City Province Postal Code

 8396 WELLINGTON COUNTY RD 124 GUELPH ON N1H 6H7

 

Individual Debtor Date of Birth First Given Name Initial Surname

19DEC1970 SHAMEEMA  YASMEEN

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

 8396 WELLINGTON COUNTY RD 124 GUELPH ON N1H 6H7

 

Secured Party Secured Party / Lien Claimant

 MCDOUGALL ENERGY INC. 

 Address City Province Postal Code

 421 BAY STREET, SUITE 301 SAULT STE. MARIE ON P6A 1X3

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X 380000

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

GENERAL SECURITY AGREEMENT IN RELATION TO SECURING REPAYMENT OF FUNDS 

ADVANCED UNDER MOTOR FUELS SUPPLY AGREEMENT DATED DECEMBER 16, 2020 

AS ASSIGNED BY ASSIGNMENT AND ASSUMPTION AGREEMENT DATED OCTOBER 25, 

 

Registering Agent Registering Agent

 MCDOUGALL ENERGY INC.

 Address City Province Postal Code

 301-421 BAY STREET SAULT STE. MARIE ON P6A 1X3

CONTINUED
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Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 788168412 3 5 5 7 03NOV 2031    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

788168412 002 2 20221103 1437 1590 6909    

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Secured Party Secured Party / Lien Claimant

  

 Address City Province Postal Code

 

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

2022 BETWEEN THE PARTIES AND THE MINIMUM VOLUME COMMITMENT OF 

40,000,000 LITRES OVER THE TERM OF THE MOTOR FUELS SUPPLY AGREEMENT 

 

 

Registering Agent Registering Agent

 

 Address City Province Postal Code

 

END OF FAMILY
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Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 788172921 4 5 6 7 03NOV 2027    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

788172921 001 1 20221103 1652 1590 6957 P    PPSA 5

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED 100019310 

 Address City Province Postal Code

 1613 STILLRIVER CRES. MISSISSAUGA ON L5M 3X2

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED 100019310 

 Address City Province Postal Code

 8396 WELLINGTON COUNTY ROAD 124 GUELPH ON N1H 6H7

 

Secured Party Secured Party / Lien Claimant

 BANK OF MONTREAL 

 Address City Province Postal Code

 6605 HURONTARIO ROAD, SUITE 300 MISSISSAUGA ON L5T 0A4

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 X X

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

ASSIGNMENT OF RENTS ON FILE 

 

 

 

Registering Agent Registering Agent

 H.S. MANN

 Address City Province Postal Code

 920 DERRY ROAD EAST MISSISSAUGA ON L5T 2X6

END OF FAMILY
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Type of Search Business Debtor

Search Conducted On 1000193106 ONTARIO INCORPORATED

File Currency 02MAR 2026

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 788172939 5 5 7 7 03NOV 2027    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

788172939 001 1 20221103 1652 1590 6958 P    PPSA 5

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED 100019310 

 Address City Province Postal Code

 1613 STILLRIVER CRES. MISSISSAUGA ON L5M 3X2

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

1000193106 ONTARIO INCORPORATED 100019310 

 Address City Province Postal Code

 8396 WELLINGTON COUNTY ROAD 124 GUELPH ON N1H 6H7

 

Secured Party Secured Party / Lien Claimant

 BANK OF MONTREAL 

 Address City Province Postal Code

 6605 HURONTARIO ROAD, SUITE 300 MISSISSAUGA ON L5T 0A4

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X X

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

LF130 ONTARIO PERSONAL PROPERTY SECURITY ACT SECURITY 

 

 

 

Registering Agent Registering Agent

 H.S. MANN

 Address City Province Postal Code

 920 DERRY ROAD EAST MISSISSAUGA ON L5T 2X6

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

  

   All Pages   Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.
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Rosen Goldberg Inc.
Court Appointed Receiver of
1000193106 Ontario Incorporated 
Interim statement of receipts and disbursements
as at March 4, 2026

Receipts
Receiver's borrowings 100,000.00$     

Disbursements
Security 30,081.25$     
Environmental assessment 20,500.00$     
Repairs and maintenance 11,678.77$     
Appraisal fees 11,340.00$     
HST 9,694.15$       
Insurance 9,094.68$       
Utilities 6,035.34$       
Filing fees 80.42$             
Total disbursements 98,504.61$        

Funds on hand 1,495.39$          
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Court File No. CV-25-00000030-0000 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

AFFIDAVIT OF STEVEN GOLDBERG
(sworn March 4, 2026) 

I, STEVEN GOLDBERG, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY AS FOLLOWS: 

1. I am a consultant of Rosen Goldberg Inc., in its capacity as Receiver of all of the assets, 

undertakings and properties of 1000193106 Ontario Incorporated (hereinafter referred 

to as the “Company”) and have knowledge of the facts and matters to which I 

hereinafter depose either through my own knowledge or by informing myself with 

respect thereto in which case I have indicated the source of my information and belief. 

2. On December 25, 2024, the Bank of Montreal appointed Rosen Goldberg Inc. as a private 

receiver of the Company to monitor, secure, safeguard and preserve the property of the 

Company. 

3. On March 18, 2025, the Honourable Justice W. M. LeMay issued an Order appointing 

Rosen Goldberg Inc. (the “Receiver”) as the Court Appointed Receiver without security, 

of all the Company’s assets, undertakings and properties of the Company acquired for or 

used in relation to a business carried on by the Company.  
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-2- 

4. Attached hereto and marked as Exhibit “A” is a true copy of a summary of the services 

rendered by the Receiver from December 25, 2024, to February 28, 2026. 

5. The following table further summarizes the professional and other staff used by the 

Receiver as noted in Exhibit “A” by work completed by each staff member with the 

hours worked along with the amounts and hourly rates charged by each staff member. 

Staff Position Hours  
Invoiced 

Hourly Rates 
Excluding HST 

Amount Invoiced 
Excluding HST 

S. Goldberg Consultant 
LIT CPA 

  78.90 $450.00 $35,505.00 

N. Mammoliti Estate 
Technician 

  11.30 $  80.00 $     904.00 

Total time charge to February 19, 2026 $36.409.00 

6. The work completed in this matter which is described in Exhibit “A” and includes 

 Listing and sale of property 

 Possession matters 

 Dealing with tenant 

 Security and repair issues 

 Arrange for ongoing insurance. 

 Dealing with CRA regarding HST issues 

 Environmental issues and arranging assessments 

 All statutory filings pursuant to the Bankruptcy and Insolvency Act.  

 Updating statement of receipts and disbursements  
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THIS IS EXHIBIT “A” REFERRED TO IN THE AFFIDAVIT 

OF STEVEN GOLDBERG SWORN BEFORE ME THIS 

 DAY OF MARCH 4, 2026. 

A Commissioner, etc. 

JOSHUA TAYAR 

111

jtayar
Joshua



Court File No. CV-25-00000030-0000

ONTARIO 
SUPERIOR COURT OF JUSTICE

BANK OF MONTREAL
Applicant

-and-

1000193106 ONTARIO INCORPORATED
Respondent

Summary of services rendered from December 25, 2024 to February 28, 2026

2024-12-20 Goldberg Email to BMO re insurance policy 0.30 135.00$             

2024-12-25 Goldberg
Review and sign appointment letter; emails from BMO with financial 
information 0.60 270.00$             

2024-12-27 Goldberg Retaining property manager 0.30 135.00$             

2025-01-07 Goldberg Emails with Chaitons and call with property manager re attendances 0.50 225.00$             

2025-01-08 Goldberg Email with property manager re initial security steps 0.20 90.00$               

2025-01-14 Goldberg Emails with property manager and various emails with tenant 0.90 405.00$             

2025-01-16 Goldberg Initial discussion with appraiser 0.20 90.00$               

2025-01-22 Goldberg Emails with property manager re furnace issues 0.30 135.00$             

2025-01-27 Goldberg Report to BMO 0.80 360.00$             

2025-01-30 Goldberg Email from property manager re access to station 0.20 90.00$               

2025-02-03 Goldberg Call with Chaitons re court application 0.30 135.00$             

2025-02-20 Goldberg Various emails with appraiser and email with Chaitons 0.40 180.00$             

2025-02-11 Goldberg Call with appraiser and follow-up email 0.40 180.00$             

2025-02-14 Goldberg Call with appraiser and property manager re attendances 0.60 270.00$             

2025-03-05 Goldberg Emails from agent re listing proposal 0.20 90.00$               

2025-03-10 Goldberg Calls/emails with Ashraf; emails with agent 0.50 225.00$             

2025-03-13 Mammoliti emails and calls with BMO, OLG, Morrison Acceptance etc. 2.45 196.00$             

2025-03-18 Goldberg Report from Morrison 0.40 180.00$             

2025-03-20 Goldberg Email from counsel representing MacDougal 0.30 135.00$             

2025-03-24 Goldberg
Review receivership order; receiver's report; appraisal review; call re 
proposals; receiver's certificate 3.60 1,620.00$         

2025-03-26 Mammoliti Call from property manager re hydro issue 0.40 32.00$               

2025-03-31 Goldberg
Call with McDougal Fuel; calls with proposed listing agent; email to Hydro 
re receivership 0.90 405.00$             
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2025-04-04 Goldberg Email to McDougal with copy of order 0.20 90.00$               

2025-04-05 Goldberg Email from agent re gas station 0.20 90.00$               

2025-04-09 Goldberg Call with agent and report to BMO 0.80 360.00$             

2025-04-10 Goldberg Receive and  review proposal from Avison 0.30 135.00$             

2025-04-14 Goldberg Various emails and draft report 2.10 945.00$             

2025-04-15 Goldberg Various emails with Chaitons/BMO; bank reconciliation 1.10 495.00$             

2025-04-16 Mammoliti Email from steven open new bank account email to Kristen at BMO 0.50 40.00$               

2025-04-16 Goldberg
Email with BMO; review and execute appraisal engagement letter; hydro 
issues 0.90 405.00$             

2025-04-17 Goldberg Emails from party interested in gas station; emails re appraisal 0.60 270.00$             

2025-04-22 Goldberg Various emails with interested party 0.70 315.00$             

2025-04-24 Goldberg Dealing with hydro issues 0.40 180.00$             

2025-04-25 Goldberg Call from agent representing interested party 0.20 90.00$               

2025-05-02 Goldberg Detailed email to Avison re financial information; email to Hydro 0.80 360.00$             

2025-05-05 Mammoliti mail received scan and email to Steven Hydro One statements 0.75 60.00$               

2025-05-05 Goldberg Dealing with Hydro one final statement 0.20 90.00$               

2025-05-06 Mammoliti call & email from Steven - process payment to Hydro one 0.50 40.00$               

2025-05-06 Goldberg Draft NDA 0.80 360.00$             

2025-05-07 Goldberg Update sales documents; call with Thoms re McDougal's correspondence 0.90 405.00$             

2025-05-09 Goldberg Emails with listing agent re sales documents 0.80 360.00$             

2025-05-13 Goldberg Call with appraiser; payment of invoices; listing agreement 0.90 405.00$             

2025-05-14 Goldberg Report to BMO; draft interim SRD 1.30 585.00$             

2025-05-15 Mammoliti email from and to Steven, process payment to Morrison 0.75 60.00$               

2025-05-16 Goldberg Emails with Avison Young 0.30 135.00$             

2025-05-19 Goldberg Call with appraiser and follow up email 0.30 135.00$             

2025-05-21 Goldberg Call from interested party; referred to agent 0.20 90.00$               

2025-05-23 Goldberg Draft report to BMO re second appraisal 1.10 495.00$             

2025-05-24 Goldberg Various emails with listing agent 0.20 90.00$               

2025-05-26 Goldberg Emails with BMO re various options 0.30 135.00$             

2025-05-28 Goldberg Email to listing agent re sales process 0.30 135.00$             
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2025-05-29 Goldberg Emails re listing price 0.30 135.00$             

2025-06-02 Mammoliti email from and to Morrison regarding payment information 0.50 40.00$               

2025-06-03 Goldberg Call with counsel re draft APA 0.20 90.00$               

2025-06-04 Goldberg Emails to BMO re certificate; emails to counsel re listing agreement 0.70 315.00$             

2025-06-09 Goldberg Review of APS and call with counsel 0.90 405.00$             

2025-06-10 Goldberg Review amended APS; emails to listing agent with additional material 1.10 495.00$             

2025-06-12 Mammoliti email from Steven re banking issues 0.50 40.00$               

2025-06-13 Mammoliti email from and to Steven, process payment for Hydro One 0.45 36.00$               

2025-06-13 Goldberg Call with counsel re McDougal 0.20 90.00$               

2025-06-16 Mammoliti review of estate bank account 0.45 36.00$               

2025-06-19 Goldberg NDA review 0.50 225.00$             

2025-06-26 Goldberg Emails with prospective purchaser 0.30 135.00$             

2025-06-30 Mammoliti email and call from Steven, banking 0.75 60.00$               

2025-07-02 Mammoliti call from Steven regarding information 0.30 24.00$               

2025-07-03 Mammoliti Utility bills received reviewed past payments 0.30 24.00$               

2025-07-03 Goldberg Emails with agent re APS 0.30 135.00$             

2025-07-04 Mammoliti mail received, scanned and email hydro one bills to Steven 0.45 36.00$               

2025-07-04 Goldberg call with property manager re tenant issues and follow-up email 0.70 315.00$             

2025-07-07 Goldberg
Dealing with tenant issue including emails with property manager; draft 
interim SRD; process payments 2.50 1,125.00$         

2025-07-08 Goldberg Call with counsel to review tenant issue and interim SRD 0.60 270.00$             

2025-07-10 Goldberg
Dealing with tenant; assemble additional information; call with counsel re 
McDougal 1.00 450.00$             

2025-07-11 Goldberg Report to BMO 0.40 180.00$             

2025-07-14 Goldberg Email with property manager re tenant 0.20 90.00$               

2025-07-15 Goldberg Emails with property manager re tenant issues 0.40 180.00$             

2025-07-21 Goldberg Email from interested party 0.20 90.00$               

2025-07-22 Goldberg
Emails to from agent re attendance; calls with property manager; email to 
counsel re tenant and draft notice to tenant 1.20 540.00$             

2025-07-23 Goldberg Various emails re attendance 0.40 180.00$             

2025-07-28 Goldberg Dealing with TSSA issue - tags on pumps 0.40 180.00$             

2025-07-29 Goldberg Arrange for showing; call with TSSA 0.70 315.00$             
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2025-07-30 Goldberg Call with TSSA inspector; call with Destunis 0.60 270.00$             

2025-08-01 Goldberg Various emails re offer received 0.60 270.00$             

2025-08-04 Goldberg Emails to /from Destunis re potential offer 0.40 180.00$             

2025-08-05 Goldberg Emails with BMO re rejection of offer 0.40 180.00$             
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2025-08-06 Mammoliti
mail received hydro one bills scanned and emailed to Steven confirm if to 
pay 0.50 40.00$               

2025-08-08 Goldberg Dealing with offer on property 0.40 180.00$             

2025-08-11 Goldberg Dealing with second offer 0.40 180.00$             

2025-08-12 Goldberg Arrange for showing of property 0.30 135.00$             

2025-08-19 Goldberg Process payments; reconciliation of accounts 0.50 225.00$             

2025-08-20 Goldberg
Receive and review offer; emails to BMO; call to discuss offer with listing 
agent 0.80 360.00$             

2025-08-27 Mammoliti
email from and to Wendy Erfle from the OSB office regarding filing fee 
payment. 0.75 60.00$               

2025-09-02 Goldberg Execute amendment to listing agreement and email to agent 0.30 135.00$             

2025-09-04 Goldberg
Review email from agent re property; call with receiver's agent; call with 
property manager re status of building 0.90 405.00$             

2025-09-08 Mammoliti processing payment for utilities 0.50 40.00$               

2025-09-10 Goldberg Review of offer and emails 0.40 180.00$             

2025-09-12 Goldberg dealing with offer on property 0.30 135.00$             

2025-09-15 Goldberg Emails to/from Chaiton's re offer; detailed call with agent 0.80 360.00$             

2025-09-16 Goldberg
Conference call with BMO to review offer and response; call with Thom to 
review tenant issue 1.10 495.00$             

2025-09-17 Goldberg Email to BMO; update SRD; insurance issue 0.70 315.00$             

2025-09-17 Mammoliti email from Steven, e-transfer payment to Morrison 0.50 40.00$               

2025-09-19 Goldberg Review of Thom's amendments to APS 0.60 270.00$             

2025-09-25 Goldberg Dealing with further offer and report to BMO 0.90 405.00$             

2025-09-27 Goldberg Complete receiver's certificate 0.20 90.00$               

2025-09-30 Goldberg Finalize insurance issue 0.90 405.00$             

2025-10-01 Goldberg Call with agent re environmental phase II; call with Fisher Engineering 0.80 360.00$             

2025-10-03 Goldberg Emails with agent and BMO re offer; review of offer; dealing with phase II en 1.20 540.00$             

2025-10-17 Goldberg Review of offer; report to BMO; call with agent to discuss offer and potentia 0.90 405.00$             

2025-10-21 Goldberg Dealing with sign-back of offer; call with Thom re offer 0.90 405.00$             

2025-10-22 Goldberg Review of offer; call/email with BMO and counsel 0.70 315.00$             

2025-10-24 Goldberg Arranging for attendance and letter to tenant 0.50 225.00$             

2025-10-26 Goldberg Emails to/from property manager re tenant issue 0.30 135.00$             

2025-10-28 Goldberg Call with agent and email to BMO re offer 0.40 180.00$             

2025-10-31 Goldberg Arrange for phase II attendance; dealing with offer 0.90 405.00$             
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2025-11-03 Goldberg Dealing with offer 1.00 450.00$             

2025-11-06 Goldberg Email to BMO re deposit 0.20 90.00$               

2025-11-12 Goldberg Arrange for purchaser's attendance 0.20 90.00$               

2025-11-18 Goldberg Emails with agent; bill payments; reconciliation and draft srd; report to BMO 1.30 585.00$             

2025-11-28 Goldberg Report to BMO on status of offer 0.80 360.00$             

2025-12-05 Goldberg Process payments; report to Avison re Phase II report 0.70 $315.00

2025-12-08 Goldberg Call with BMO to confirm release of information 0.30 $135.00

2025-12-11 Goldberg Email/call with agent; dealing with request from purchaser re environmenta 0.60 $270.00

2025-12-12 Goldberg Call/email with Fisher re Phase II issues; call with listing agent 0.80 $360.00

2025-12-15 Goldberg Report to BMO re phase II results/emails 0.90 $405.00

2025-12-16 Goldberg Call with BMO/Chaiton re additional environmental work 0.60 $270.00

2025-12-17 Goldberg Email re listing extension; additional remediation work; report to BMO re au 0.90 $405.00

2025-12-18 Goldberg Review amended offer; call with agent and report to BMO 0.80 $360.00

2025-12-19 Goldberg Dealing with offer; calls and emails with BMO and agent 1.60 $720.00

2025-12-29 Goldberg Report to BMO re offer; call with agent 0.90 $405.00

2026-01-05 Goldberg Email with BMO re offer 0.30 135.00$             

2026-01-06 Goldberg Call with BMO re offer; execute acceptance; file receiver's interim report 1.50 675.00$             

2026-01-12 Goldberg Email from Avison with waiver 0.20 90.00$               

2026-01-13 Goldberg New offer for previous party; review; call with agent and BMO 0.50 225.00$             

2026-01-20 Goldberg Email from Avison re name change of purchaser 0.30 135.00$             

2026-02-05 Goldberg Review of report from Avison on sales process 0.30 135.00$             

2026-02-15 Goldberg Draft court report 1.10 495.00$             

2026-02-16 Goldberg Draft court  report 2.90 1,305.00$         

2026-02-17 Goldberg Call with counsel re report 0.20 90.00$               

2026-02-23 Goldberg Email from agent re TSSA license and email to counsel re court date 0.50 225.00$             

2026-02-27 Goldberg Insurance issues 0.40 180.00$             

90.20 36,409.00$       
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BANK OF MONTREAL -and- 1000193106 ONTARIO INCORPORATED
Applicant Respondent

Court File No. CV-25-00000030-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
GUELPH 

AFFIDAVIT OF STEVEN GOLDBERG
SWORN MARCH 4, 2026

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 

Stewart Thom (55695C) 
sthom@torkinmanes.com

Tel: 416-777-5197 

Lawyers for the Receiver, Rosen Goldberg Inc. 

Email for parties served: 
See the Service List 

RCP-E 4C (September 1, 2020)
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Court File No. CV-25-00000030-0000 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

B E T W E E N: 

 

BANK OF MONTREAL 

Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 

Respondent 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

AFFIDAVIT OF JEFFREY J. SIMPSON 

I, Jeffrey J. Simpson, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a lawyer with the law firm of TORKIN MANES LLP (“Torkin Manes”), which has 

been engaged as independent counsel to Rosen Goldberg Inc. (“Rosen Goldberg”), the Court-

Appointed Receiver, without security of all the assets, undertakings and properties of 1000193106 

Ontario Incorporated, and as such have knowledge of the matters to which I hereinafter depose 

either through my own knowledge or by informing myself with respect thereto in which case I 

have indicated the source of my information and belief. 

2. Attached hereto as Exhibit "A" are true copies of the invoices issued by Torkin Manes to 

Rosen Goldberg, in its capacity as Court-Appointed Receiver, which includes detailed descriptions 

of the work performed for the period from April 9, 2025 to February 27, 2026.  The total fees 

charged by Torkin Manes to Rosen Goldberg during this period were $27,309.00, plus HST of 
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151 Yonge Street, Suite 1500
Toronto ON M5C 2W7
T: 416 863 1188

Invoice Date: May 31, 2025
Invoice Num.: 553015
Our ref: 0706/35794.0003

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4

Our Tax Num.: R117245456

Invoice due on receipt

INVOICE
Matter: 1000193106 Ontario Incorporated

To our professional services for our client Rosen Goldberg Inc., up to and including May 31, 2025.

Tax Rate Amount
(CAD)

Professional Fees 13.00% 5,617.50

Costs (Non-Taxable)
Corporate search 8.00
Subtotal 8.00

Net Total 5,625.50

HST @ 13% 730.28

Amount payable $6,355.78
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Invoice Date: May 31, 2025
Invoice Num.: 553015
Matter Number: 35794.0003

Client: Rosen Goldberg Inc.
Matter: 1000193106 Ontario Incorporated

- Page 2 -

Time Detail

Date Name Description Hours

04/09/25 Stewart D. Thom Communications with receiver re administration issues, 
issuance of receiver certificate re operating funds

0.40

04/09/25 Shalan Jankowski Ascertained the corporate status of and obtained a profile 
report for 1000193106 Ontario Incorporated

0.20

04/14/25 Stewart D. Thom Communications with receiver re status and listing 
proposals/selection of listing agent; review of commercial real 
estate brokerage proposals received

0.70

05/06/25 Stewart D. Thom Communications with Chris Keleher re attendance at property, 
sale process and potentially interested parties

0.70

05/08/25 Stewart D. Thom Communications with client re tenant issues and update re 
sale process and related matters

0.80

05/14/25 Stewart D. Thom Review of listing agreement with Avison Young and 
comments re same; communications with receiver

0.80

05/15/25 Stewart D. Thom Communications with Chris Keleher re expression of interest 
in Wasaga property and considerations re compliance with 
proposed sale process/potential shortening of 30 day offer 
widow

0.70

05/16/25 Aaron English To discussion with S. Thom re form of APS and terms to be 
included

0.50

05/16/25 Stewart D. Thom Review of draft APS; review of alternative forms of draft 
pertaining specifically to gas station properties; 
communications with RE dept re same; communications with 
receiver re same

2.70

05/20/25 Stewart D. Thom Communications with receiver re APS terms and unique 
considerations; preparations of notes to receiver re same

0.60

Total 8.10

Timekeeper Summary

Name Hours Rate Amount
Aaron English 0.50 715.00 357.50
Shalan Jankowski 0.20 400.00 80.00
Stewart D. Thom 7.40 700.00 5,180.00
Total 8.10 $5,617.50

Cost Detail (Non-Taxable)

Description Amount
Corporate search 8.00
Total $8.00
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Invoice Date: May 31, 2025
Invoice Num.: 553015

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4 Matter Number: 35794.0003

Online Bill Payment:
Add Torkin Manes LLP as a Payee. 
The account number is the first 5 
digits of the matter number, (listed 
above)

Interac e-Transfer:
Email: AR@Torkin.com

Mail To:
Torkin Manes LLP
151 Yonge Street 
Suite 1500
Toronto, ON  M5C 2W7

Wire/EFT Instructions:
Bank of Montreal
100 King Street West
First Canadian Place
Toronto, ON M5X 1A3
Swift Code:  BOFMCAM2
Institute: 0001  Transit: 00022
Account: 00021316071 – Wires
Account: 1316071 – EFT
Email: AR@Torkin.com

(Please reference invoice number when remitting payment)

REMITTANCE COPY

1000193106 Ontario Incorporated

Invoice Date Invoice Number Balance Due

05/31/25 553015 $6,355.78

Amount payable $6,355.78
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151 Yonge Street, Suite 1500
Toronto ON M5C 2W7
T: 416 863 1188

Invoice Date: July 31, 2025
Invoice Num.: 556412
Our ref: 0706/35794.0003

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4

Our Tax Num.: R117245456

Invoice due on receipt

INVOICE
Matter: 1000193106 Ontario Incorporated

To our professional services for our client Rosen Goldberg Inc., up to and including July 31, 2025.

Tax Rate Amount
(CAD)

Professional Fees 13.00% 10,502.00

Costs (Taxable)
Title search 13.00% 27.25
Subtotal 27.25

Costs (Non-Taxable)
Title search 13.05
Subtotal 13.05

Net Total 10,542.30

HST @ 13% 1,368.80

Amount payable $11,911.10
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Invoice Date: July 31, 2025
Invoice Num.: 556412
Matter Number: 35794.0003

Client: Rosen Goldberg Inc.
Matter: 1000193106 Ontario Incorporated

- Page 2 -

Time Detail

Date Name Description Hours

06/03/25 Stewart D. Thom Review of alternative draft APA; communications with trustee 1.60

06/05/25 Aaron English To conference with Stewart Thom re agreement of purchase 
and sale

0.20

06/05/25 Shalan Jankowski Conducted real property searches; Discussions with Stewart 
Thom regarding municipal address discrepancies

0.50

06/05/25 Stewart D. Thom Review and comparison of draft APAs; communications with 
RE group re purchaser's condition and potential inclusion of 
same; prepare draft APS for receiver review

4.30

06/06/25 Aaron English To review of draft template agreement of purchase and sale; 
conference with Stewart Thom re comments on same

0.60

06/09/25 Stewart D. Thom Communications with trustee re form of APA and purchaser 
condition

0.60

06/10/25 Stewart D. Thom Revisions to APA; communications with trustee re same 1.80

06/13/25 Stewart D. Thom Communications with McDougall counsel 0.20

06/13/25 Stewart D. Thom Communications with trustee 0.20

06/19/25 Stewart D. Thom Preparation of Non-Disclosure agreement 1.40

07/08/25 Stewart D. Thom Communications with trustee re tenant issues, 
communications with trustee re interim statement of receipts 
and disbursements

1.50

07/09/25 Stewart D. Thom Draft revise/tenant demand and correspondence and 
communications with receiver re same

1.80

07/10/25 Stewart D. Thom Communications with receiver re McDougall agreement; 
communications with counsel for McDougall

0.50

Total 15.20

Timekeeper Summary

Name Hours Rate Amount
Aaron English 0.80 715.00 572.00
Shalan Jankowski 0.50 400.00 200.00
Stewart D. Thom 13.90 700.00 9,730.00
Total 15.20 $10,502.00

Cost Detail (Taxable)

Description Amount
Title search 27.25
Total $27.25
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Invoice Date: July 31, 2025
Invoice Num.: 556412
Matter Number: 35794.0003

Client: Rosen Goldberg Inc.
Matter: 1000193106 Ontario Incorporated

- Page 3 -

Cost Detail (Non-Taxable)

Description Amount
Title search 13.05
Total $13.05

128



                                                                                                      

Invoice Date: July 31, 2025
Invoice Num.: 556412

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4 Matter Number: 35794.0003

Online Bill Payment:
Add Torkin Manes LLP as a Payee. 
The account number is the first 5 
digits of the matter number, (listed 
above)

Interac e-Transfer:
Email: AR@Torkin.com

Mail To:
Torkin Manes LLP
151 Yonge Street 
Suite 1500
Toronto, ON  M5C 2W7

Wire/EFT Instructions:
Bank of Montreal
100 King Street West
First Canadian Place
Toronto, ON M5X 1A3
Swift Code:  BOFMCAM2
Institute: 0001  Transit: 00022
Account: 00021316071 – Wires
Account: 1316071 – EFT
Email: AR@Torkin.com

(Please reference invoice number when remitting payment)

REMITTANCE COPY

1000193106 Ontario Incorporated

Invoice Date Invoice Number Balance Due

07/31/25 556412 $11,911.10

Amount payable $11,911.10
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151 Yonge Street, Suite 1500
Toronto ON M5C 2W7
T: 416 863 1188

Invoice Date: October 31, 2025
Invoice Num.: 561320
Our ref: 0706/35794.0003

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4

Our Tax Num.: R117245456

Invoice due on receipt

INVOICE
Matter: 1000193106 Ontario Incorporated

To our professional services for our client Rosen Goldberg Inc., up to and including October 31, 
2025.

Tax Rate Amount
(CAD)

Professional Fees 13.00% 6,650.00
HST @ 13% 864.50

Amount payable $7,514.50
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Invoice Date: October 31, 2025
Invoice Num.: 561320
Matter Number: 35794.0003

Client: Rosen Goldberg Inc.
Matter: 1000193106 Ontario Incorporated

- Page 2 -

Time Detail

Date Name Description Hours

09/14/25 Stewart D. Thom Received/reviewed offer from prospective purchaser 0.90

09/16/25 Stewart D. Thom Communications with client and BMO re terms of offer and 
proposed counteroffer to be made

0.50

09/17/25 Stewart D. Thom Communications with receiver, review of SRD 0.30

09/19/25 Stewart D. Thom Revisions to offer/APS and communications with receiver re 
same

2.90

10/09/25 Stewart D. Thom Communications with receiver re offer received for property; 
review and revise offer; communications and revisions re 
counteroffer

3.10

10/21/25 Stewart D. Thom Review offer; communications with receiver re counteroffer; 
preparation of counter offer document

1.80

Total 9.50

Timekeeper Summary

Name Hours Rate Amount
Stewart D. Thom 9.50 700.00 6,650.00
Total 9.50 $6,650.00
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Invoice Date: October 31, 2025
Invoice Num.: 561320

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4 Matter Number: 35794.0003

Online Bill Payment:
Add Torkin Manes LLP as a Payee. 
The account number is the first 5 
digits of the matter number, (listed 
above)

Interac e-Transfer:
Email: AR@Torkin.com

Mail To:
Torkin Manes LLP
151 Yonge Street 
Suite 1500
Toronto, ON  M5C 2W7

Wire/EFT Instructions:
Bank of Montreal
100 King Street West
First Canadian Place
Toronto, ON M5X 1A3
Swift Code:  BOFMCAM2
Institute: 0001  Transit: 00022
Account: 00021316071 – Wires
Account: 1316071 – EFT
Email: AR@Torkin.com

(Please reference invoice number when remitting payment)

REMITTANCE COPY

1000193106 Ontario Incorporated

Invoice Date Invoice Number Balance Due

10/31/25 561320 $7,514.50

Amount payable $7,514.50
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151 Yonge Street, Suite 1500
Toronto ON M5C 2W7
T: 416 863 1188

Invoice Date: February 28, 2026
Invoice Num.: 568791
Our ref: 0706/35794.0003

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4

Our Tax Num.: R117245456

Invoice due on receipt

INVOICE
Matter: 1000193106 Ontario Incorporated

To our professional services for our client Rosen Goldberg Inc., up to and including February 28, 
2026.

Tax Rate Amount
(CAD)

Professional Fees 13.00% 4,539.50

Costs (Taxable)
Court Forms Fee 13.00% 117.00
Subtotal 117.00

Net Total 4,656.50

HST @ 13% 605.35

Amount payable $5,261.85
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Invoice Date: February 28, 2026
Invoice Num.: 568791
Matter Number: 35794.0003

Client: Rosen Goldberg Inc.
Matter: 1000193106 Ontario Incorporated

- Page 2 -

Time Detail

Date Name Description Hours

11/03/25 Stewart D. Thom Communications with Receiver re Bank's acceptance of offer 
on property

0.20

11/04/25 Stewart D. Thom Communications with trustee re sale agreement and related 
issues

0.30

01/12/26 Stewart D. Thom Communications with Receiver re scheduling of court date for 
approval of sale motion; communications with court; review of 
procedures re civil hearing dates re Guelph Court

0.80

01/20/26 Stewart D. Thom Communications with Receiver re civil motion dates in Guelph 
Court, preparation of materials and related considerations

0.30

01/21/26 Stewart D. Thom Communications with counsel for Bank of Montreal re civil 
motion dates and related procedural matters

0.30

02/15/26 Stewart D. Thom Communications with receiver re draft report 0.20

02/27/26 Stewart D. Thom Review of Receiver draft report; review of application 
materials; revisions to draft report; communications with 
Receiver

4.10

Total 6.20

Timekeeper Summary

Name Hours Rate Amount
Stewart D. Thom 5.70 735.00 4,189.50
Stewart D. Thom 0.50 700.00 350.00
Total 6.20 $4,539.50

Cost Detail (Taxable)

Description Amount
Court Forms Fee 117.00
Total $117.00
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Invoice Date: February 28, 2026
Invoice Num.: 568791

Rosen Goldberg Inc.
Attention: Steven Goldberg
5255 Yonge Street, Suite 804
Toronto, ON M2N 6P4 Matter Number: 35794.0003

Online Bill Payment:
Add Torkin Manes LLP as a Payee. 
The account number is the first 5 
digits of the matter number, (listed 
above)

Interac e-Transfer:
Email: AR@Torkin.com

Mail To:
Torkin Manes LLP
151 Yonge Street 
Suite 1500
Toronto, ON  M5C 2W7

Wire/EFT Instructions:
Bank of Montreal
100 King Street West
First Canadian Place
Toronto, ON M5X 1A3
Swift Code:  BOFMCAM2
Institute: 0001  Transit: 00022
Account: 00021316071 – Wires
Account: 1316071 – EFT
Email: AR@Torkin.com

(Please reference invoice number when remitting payment)

REMITTANCE COPY

1000193106 Ontario Incorporated

Invoice Date Invoice Number Balance Due

02/28/26 568791 $5,261.85

Amount payable $5,261.85
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Summary of Additional Information 

 

Name Year of Call Hours Billed Hourly Rate Total Billed 

Stewart Thom 2008 31.30 $700.00 $21,910.00 

   5.70 $735.00 $4,189.50 

Aaron English 2004  1.30 $715.00 $929.50 

Shalan Jankowski Clerk 0.70 $400.00 $280.00 

TOTAL    $27,309.00 
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BANK OF MONTREAL -and- 1000193106 ONTARIO INCORPORATED
Applicant Respondent

Court File No. CV-25-00000030-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
GUELPH 

AFFIDAVIT OF JEFFREY J. SIMPSON
SWORN MARCH 4, 2026

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 

Stewart Thom (55695C) 
sthom@torkinmanes.com

Tel: 416-777-5197 

Lawyers for the Receiver, Rosen Goldberg Inc. 

Email for parties served: 
See the Service List 

RCP-E 4C (September 1, 2020)
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Court File No. CV-25-00000030-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE ) TUESDAY, THE 17TH
)

JUSTICE ) DAY OF MARCH, 2026

B E T W E E N: 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 

APPROVAL AND VESTING ORDER 

THIS MOTION, made by Rosen Goldberg Inc. in its capacity as the Court-appointed 

receiver (the “Receiver”) of the undertaking, property and assets of 1000193106 ONTARIO 

INCORPORATED (the “Debtor”) for an order approving the sale transaction (the “Transaction”) 

contemplated by an agreement of purchase and sale (the “Sale Agreement”) between the Receiver 

nominee of Bayview Mobility Ltd., in trust (“Bayview”) dated October 29, 2025 and appended to 

the Report of the Receiver dated March 6, 2026 (the “Report”), and vesting in Bayview’s nominee, 

Brucedale Mobility Ltd. (the “Purchaser”) the Debtor’s right, title and interest in and to the assets 

described in the Sale Agreement (the “Real Property”), was heard this day at 74 Woolwich Street, 

Guelph, ON  N1H 3T9. 
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ON READING the Report and on hearing the submissions of counsel for the Receiver, no 

one appearing for any other person on the service list: 

1. THIS COURT ORDERS that service of the motion record of the Receiver is hereby 

abridged and validated and further service thereof is dispensed with, such that the within motion 

is properly returnable today. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with such 

minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized and 

directed to take such additional steps and execute such additional documents as may be necessary 

or desirable for the completion of the Transaction and for the conveyance of the Real Property to 

the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule “A” hereto (the 

“Receiver’s Certificate”), all of the Debtor’s right, title and interest in and to the Real Property 

shall vest absolutely in the Purchaser, free and clear of and from any and all security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts 

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 

or monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the 

Honourable Justice LeMay dated March 18, 2025; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other 
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personal property registry system; and (iii) those Claims listed on Schedule “C” hereto (all of 

which are collectively referred to as the “Encumbrances”, which term shall not include the 

permitted encumbrances, easements and restrictive covenants listed on Schedule “D”) and, for 

greater certainty, this Court orders that all of the Encumbrances affecting or relating to the Real 

Property are hereby expunged and discharged as against the Real Property. 

4. THIS COURT ORDERS that upon the registration in the Wellington Land Registry Office 

(LRO #61) of an Application for Vesting Order in the form prescribed by the Land Registration 

Reform Act,  the Land Registrar is hereby directed to enter the Purchaser as the owner of the Real 

Property in fee simple, and is hereby directed to delete and expunge from title to the Real Property 

all of the Claims listed in section 1 of Schedule “C” hereto. 

5. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Real Property shall stand in the place and stead of 

the Real Property, and that from and after the delivery of the Receiver’s Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Real Property with the same 

priority as they had with respect to the Real Property immediately prior to the sale, as if the Real 

Property had not been sold and remained in the possession or control of the person having that 

possession or control immediately prior to the sale. 

6. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of the 

Receiver’s Certificate, forthwith after delivery thereof. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;
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(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of the Debtor;

the vesting of the Real Property in the Purchaser pursuant to this Order shall be binding on any 

Trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 
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Schedule “A” - Form of Receiver’s Certificate 

Court File No. CV-25-00000030-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable LeMay of the Ontario Superior Court of Justice 

(the “Court”) dated March 18, 2026, Rosen Goldberg Inc. was appointed as the receiver (the 

“Receiver”) of the undertaking, property and assets of 1000193106 ONTARIO 

INCORPORATED (the “Debtor”). 

B. Pursuant to an Order of the Court dated March 17, 2026, the Court approved the agreement 

of purchase and sale made as of October 29, 2025 (the “Sale Agreement”) between the Receiver 

Bayview Mobility Ltd. (“Bayview”) and provided for the vesting in Bayview’s nominee, 

Brucedale Mobility Ltd. (the “Purchaser”) of the Debtor’s right, title and interest in and to the 

Real Property described in the Sale Agreement, which vesting is to be effective with respect to the 

Real Property upon the delivery by the Receiver to the Purchaser of a certificate confirming (i) the 
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payment by the Purchaser of the Purchase Price for the Real Property; (ii) that the conditions to 

Closing as set out in the Sale Agreement have been satisfied or waived by the Receiver and the 

Purchaser; and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Real 

Property payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing set out in s the Sale Agreement have been satisfied or waived by 

the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at __________[TIME] on 

___________[DATE]. 

Rosen Goldberg Inc., in its capacity as Receiver of the 
undertaking, property and assets of 1000193106 
ONTARIO INCORPORATED, and not in its personal 
capacity 

Per:
Name: Steve Goldberg
Title: Licensed Insolvency Trustee 
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Schedule “B” – Real Property 

PIN:    71177-0086 (LT) 

Legal Description:   PT LT 13 CON 4 ERAMOSA AS IN RO666595; TOWNSHIP OF 
GUELPH/ERAMOSA 

145



35794.0003/151720827_.1 

Schedule “C” - Claims to be deleted and expunged from title to Real Property 

1. Instruments Registered on title to the Real Property: 

Instrument No. Date Instrument Type Parties From Parties To 

WC689202 2022/11/03 CHARGE 1000193106 
ONTARIO 
INCORPORATED

BANK OF 
MONTREAL 

WC689203 2022/11/03 NO ASSGN RENT 
GEN 

1000193106 
ONTARIO 
INCORPORATED

BANK OF 
MONTREAL 

WC754643 2025/03/26 APL COURT 
ORDER 

ONTARIO 
SUPERIOR 
COURT OF 
JUSTICE 

ROSEN 
GOLDBERG 
INC. 

2. All unregistered agreements, leases, contracts and/or interests including, without 
limitation: 

a. Assignment and Assumption Agreement between 1000193106 Ontario 
Incorporated, McDougall Energy Inc., Shameema Yasmeen, Panjtan Pak Fuel 
Corp., Hameed Chatha and Memoona Rasool, dated as of October 25, 2022. 

b. Motor Fuel Supply Agreement, Esso-Branded Motor Fuels, dated December 16, 
2020, as assigned, between McDougall Energy Inc. and Panjtan Pak Fuel Corp.,    
operating a retail motor fuels outlet known as Brucedale Esso. 
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Schedule “D” – Permitted Encumbrances, Easements and Restrictive Covenants related to 
the Real Property 

(unaffected by the Vesting Order) 

Instrument No. Date Instrument Type Parties From Parties To 

MS65132  1967/06/15 BYLAW 
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BANK OF MONTREAL -and- 1000193106 ONTARIO INCORPORATED
Applicant Respondent

Court File No. CV-25-00000030-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
GUELPH 

APPROVAL AND VESTING ORDER  

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 

Stewart D. Thom (55695C) 
sthom@torkinmanes.com

Tel: 416-777-5197 

Lawyers for the Receiver, Rosen Goldberg Inc. 

RCP-E 4C (September 1, 2020)
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Court File No. CV-25-00000030-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE ) TUESDAY, THE 17TH

)
JUSTICE ) DAY OF MARCH, 2026

B E T W E E N: 

BANK OF MONTREAL 
Applicant 

-and- 

1000193106 ONTARIO INCORPORATED 
Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 

THIS MOTION, made by Rosen Goldberg Inc. (“RGI”) in its capacity as the Court-

appointed receiver (the “Receiver”) of the undertaking, property and assets of the Respondent, 

1000193106 Ontario Incorporated (the “Debtor”) for an order, inter alia, approving the First 

Report of the Receiver (the “First Report”) and the actions and activities of the Receiver described 

therein, authorizing but not obligating the Receiver to make an assignment in bankruptcy on behalf 

of the Debtor and naming RGI as trustee, sealing all Confidential Appendices to the First Report, 

and approving the fees and disbursements of the Receiver and the Receiver’s counsel, was heard 

this day at 74 Woolwich Street, Guelph, ON  N1H 3T9. 

ON READING the First Report and on hearing the submissions of counsel for the Receiver, 

no one appearing for any other person on the service list: 
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1. THIS COURT ORDERS that service of the motion record of the Receiver is hereby 

abridged and validated and further service thereof is dispensed with, such that the within motion 

is properly returnable today. 

2. THIS COURT ORDERS that the First Report and the actions and activities of the Receiver 

described therein, including, without limitation, the sale process conducted for the real property 

having PIN 71177-0086 (LT), legally described as PT LT 13 CON 4 ERAMOSA AS IN 

RO666595; TOWNSHIP OF GUELPH/ERAMOSA and having the municipal address of 8396 

Wellington County Road 124, Guelph, Ontario (the “Real Property”) and the Receiver’s Interim 

Statement of Receipts and Disbursements appended thereto, be and are hereby approved. 

3. THIS COURT ORDERS that the Receiver be and hereby is authorized but not obligated 

to make an assignment in bankruptcy on behalf of the Debtor, and RGI is authorized but not 

obligated to act as bankruptcy trustee. 

4. THIS COURT ORDERS that the Confidential Appendices to the First Report are hereby 

sealed pending further order of the Court, and shall not form part of the public record, until the 

earlier of (i) the filing of the Receiver’s certificate following the completion of the sale transaction 

contemplated by the agreement of purchase and sale dated October 29, 2025, or (ii) 60 days. 

5. THIS COURT ORDERS that the fees and disbursements of the Receiver and the 

Receiver’s counsel as set out in the fee affidavits appended to the First Report (collectively, the 

“Fee Affidavits”) be and are hereby approved. 
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BANK OF MONTREAL -and- 1000193106 ONTARIO INCORPORATED
Applicant Respondent

Court File No. CV-25-00000030-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT 
GUELPH 

ORDER 

TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 

Stewart D. Thom (55695C) 
sthom@torkinmanes.com

Tel: 416-777-5197 

Lawyers for the Receiver, Rosen Goldberg Inc. 

RCP-E 4C (September 1, 2020)
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BANK OF MONTREAL -and- 1000193106 ONTARIO INCORPORATED 

Applicant  Respondent 
 

 Court File No. CV-25-00000030-0000 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

PROCEEDING COMMENCED AT 

GUELPH 

 

 
MOTION RECORD 

(Returnable March 17, 2026) 

 

  

TORKIN MANES LLP 

Barristers & Solicitors 

151 Yonge Street, Suite 1500 

Toronto ON  M5C 2W7 

 

Stewart D. Thom (55695C) 
sthom@torkinmanes.com 
Tel: 416-777-5197 

 

Lawyers for the Receiver, Rosen Goldberg Inc. 
 

Email for parties served: 

See the attached Service List 

 

 
RCP-E 4C (September 1, 2020) 
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