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Court File No. CV-21-00660056-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
[COMMERCIAL LIST]
B E T W E E N:
DORR CAPITAL CORPORATION,
COMMUNITY TRUST COMPANY and
2098535 ALBERTA LTD.
Applicants
- and MILL STREET VENTURES GP LTD.
Respondent
APPLICATION UNDER Section 47 of the Bankruptcy and Insolvency Act
R.S.C. 1985, C. B-3, as amended
NOTICE OF MOTION
THIS MOTION, made by the Applicants and by Rosen Goldberg Inc. in its capacity as
interim receiver (“Rosen Goldberg” or the “Interim Receiver”) of certain property held by the
Respondent, Mill Street Ventures GP Ltd., (“Mill Street Ventures”), municipally known as 305
Mill Street, Angus, Ontario (the “Real Property”), will make a motion to a Judge of the
Commercial List on Friday, May 14, 2021, at 9:30 a.m., or as soon after that time as the motion
can be heard.
PROPOSED METHOD OF HEARING: The Motion is to be heard by judicial video
conference via Zoom at Toronto, Ontario, in accordance with the changes to Commercial List
operations in light of COVID-19 and the Notice to the Profession dated May 13, 2020, issued by
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Chief Justice Morawetz. The Zoom conference call-in details are attached as Schedule “A”
hereto.
THE MOTION IS FOR an Order:
(a)

if necessary, abridging the time for service and filing of this Notice of Motion and the
related Motion Record such that the Motion is properly returnable on May 14, 2021,
validating service of the Notice of Motion and Motion Record, and dispensing with further
service thereof;

(b)

approving the First Report to the Court of the Interim Receiver dated May 11, 2021 (the
“First Report”), and the Interim Receiver’s actions and activities as set out in the First
Report;

(c)

approving and accepting the Interim Receiver’s Interim Statement of Receipts and
Disbursements for the period from April 20, 2021, to May 11, 2021, as set out in Appendix
“C” to the First Report;

(d)

extending the Interim Receivership until further Order of this Court; and,

(e)

such further and other relief as to this Honourable Court seems just.

THE GROUNDS FOR THE MOTION ARE:
The Real Property and the Project
(a)

the Real Property is a 5.3-acre lot located on a heavily travelled main thoroughfare to
cottage country just east of Barrie, within the Angus community of the Town of Essa;
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Mill Street Ventures is in the process of developing the Real Property for commercial use
into a 45,600 square foot mixed-use office and retail plaza, which is being built in two
phases (the “Project”);

(c)

phase 1 of the Project (“Phase 1”) consists of four buildings totalling approximately 11,000
square feet, which are being constructed on approximately 3.14 acres. Phase 1 will include
a gas station and convenience store, as well as pad retail tenants in three other fully-leased
buildings;

(d)

the second phase of construction (“Phase 2”) is not yet fully planned, though work has
commenced. Completed improvements in respect of Phase 2 are limited to certain internal
servicing, including storm-water receptors, sanitary pipes, and fire hydrants;

(e)

construction of the four Phase 1 buildings was almost complete when in or about March,
2021, construction was halted after DUCA Financial Services Credit Union Ltd.
(“DUCA”), the first-ranking secured creditor, ceased funding under its construction loan,
and made demand for repayment in full of that loan;

The Interim Receivership
(f)

pursuant to an Order (the “Appointment Order”) of Justice Pattillo dated April 20, 2021
(the “Interim Receivership Date”), following an application made on behalf of the
Applicants, Rosen Goldberg was appointed as Interim Receiver of the Real Property;

(g)

pursuant to the Appointment Order, the Interim Receiver is authorized to undertake
construction to complete Phase 1 of the Project;
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Interim Receiver’s Activities
(h)

the Interim Receiver has undertaken significant activities in accordance with the terms of
the Appointment Order, which are detailed in the First Report. Among other things, the
Interim Receiver has:
(i)

obtained funding of $2 million through the issuance of a Receiver’s Certificate in
accordance with the Appointment Order. The funding is based on the budgeted
amount required to complete construction of Phase 1;

(ii)

directed the project manager to resume construction of Phase 1, and arranged for
completion of Phase 1 sanitary and water servicing;

(iii)

continued the engagement of the project monitor to review, revise and approve
disbursements; and

(iv)

confirmed that the insurance was current and in good standing;

Continuing Need for an Interim Receiver
(i)

paragraphs 17 to 24 of the First Report set out the Interim Receiver’s intended course of
action to, among other things, complete the Phase 1 construction by August 1, 2021;

(j)

the Interim Receiver’s appointment will expire on or about May 19, 2021, unless extended
pursuant an Order of the Court. An extension is necessary in order for the Interim Receiver
to complete Phase 1 of the Project;
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Receipts and Disbursements
(k)

the interim statement of receipts and disbursements of the Interim Receiver attached as
Appendix “C” to the First Report is a fair and accurate representation of the funds received
and disbursed directly by the Interim Receiver since the Interim Receivership Date;

(l)

section 47(1) of the BIA;

(m)

Rule 3.02 of the Rules of Civil Procedure; and,

(n)

such further and other grounds as counsel may advise and this Honourable Court may
permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:
(a)

the First Report to the Court of the Interim Receiver dated May 11, 2021; and,

(b)

such further and other evidence as counsel may advise and this Honourable Court permit.

May 11, 2021
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SCHEDULE “A”
Conference Details to join Motion via Zoom
Join Zoom Meeting
https://blaney.zoom.us/j/94161747660?pwd=QU9rcjAwYklJaGpWTWdXU09GRzdlUT09
Meeting ID: 941 6174 7660
Passcode: 901860
One tap mobile
+12042727920,,94161747660#,,,,*901860# Canada
+14388097799,,94161747660#,,,,*901860# Canada
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Court File No. CV-21-00660056-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
[COMMERCIAL LIST]
THE HONOURABLE
JUSTICE PATTILLO

)
)
)

TUESDAY, THE 20th
DAY OF APRIL, 2021

B E T W E E N:
DORR CAPITAL CORPORATION,
COMMUNITY TRUST COMPANY and
2098535 ALBERTA LTD.
Applicants
- and MILL STREET VENTURES GP LTD.
Respondent
APPLICATION UNDER Section 47 of the Bankruptcy and Insolvency Act
R.S.C.1985 c. B-3, as amended
APPOINTMENT ORDER
(Non-Possessory Interim Receiver)
THIS APPLICATION made by Dorr Capital Corporation, Community Trust Company,
and 2098535 Alberta Ltd. (collectively, the “Applicants”), for an Order pursuant to section 47(1)
of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") appointing
Rosen Goldberg Inc. (“Rosen Goldberg”) as non-possessory interim receiver of certain property
of Mill Street Ventures GP Ltd. (the “Respondent”) municipally known as 305 Mill Street, Angus,
Ontario and legally described in Schedule “A” hereto (the “Property”), and sealing the
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confidential exhibits (the “Confidential Exhibits”) to the Affidavit of Robert Shiller, sworn April
14, 2021, (the “Shiller Affidavit”) from the public record until further Order of the Court, was
heard this day by Zoom videoconference due to the Covid-19 pandemic.
ON READING the Shiller Affidavit and the Exhibits thereto, including the Confidential
Exhibits, on hearing submissions of counsel for the Applicants, the Respondent and DUCA
Financial Services Credit Union Ltd. (“DUCA”), on being advised of the consent of the
Respondent and that DUCA was not opposing the herein Order, and on reading the consent of
Rosen Goldberg to act as the non-possessory interim receiver,
SERVICE
1.

THIS COURT ORDERS that the time for service of the Notice of Application and the

Application Record herein is hereby abridged and validated so that this Application is properly
returnable today and hereby dispenses with further service thereof.
APPOINTMENT
2.

THIS COURT ORDERS that pursuant to section 47(1) of the BIA, Rosen Goldberg is

hereby appointed non-possessory interim receiver (in such capacity, the “Receiver”) of the
Property.
RECEIVER’S POWERS
3.

THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the
following where the Receiver considers it necessary or desirable:

-3(a)
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to take possession of and exercise control over any and all proceeds, receipts and
disbursements arising out of or from the Property;

(b)

to receive, preserve, and protect the Property, or any part or parts thereof, including,
but not limited to, the changing of locks and security codes, the engaging of
independent security personnel, the taking of physical inventories and the
placement of such insurance coverage as may be necessary or desirable;

(c)

to engage contractors, tradespersons, quantity surveyors, consultants, construction
consultants, appraisers, agents, experts, auditors, accountants, managers, including
a property manager and/or a construction manager, counsel and such other persons
from time to time and on whatever basis, including on a temporary basis, to assist
with the exercise of the Receiver's powers and duties, including without limitation
those conferred by this Order;

(d)

to undertake any renovations and make any repairs to the Property necessary to
ensure the Property is well maintained and rentable and is in compliance with the
applicable laws and building codes;

(e)

to undertake any construction at the Property necessary to complete construction of
the Project (as that term is defined in the Shiller Affidavit) in compliance with
applicable laws and building codes;

(f)

to market available rental units, and subject to Court approval or consent of the
Respondent and DUCA enter into new rental agreements;

-4(g)
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to purchase or lease such machinery, equipment, inventories, supplies, premises or
other assets to continue the business of the Respondent or any part or parts thereof;

(h)

to receive and collect all monies and accounts now owed or hereafter owing to the
Respondent in respect of the Property and to exercise all remedies of the
Respondent in collecting such monies, including, without limitation, to enforce any
security held by the Respondent in respect of the Property;

(i)

to settle, extend or compromise any indebtedness owing to the Respondent;

(j)

to deal with any lien claims, trust claims, and trust funds that have been or may be
registered or which arise in respect of the Property, including any part or parts
thereof, and, with approval of this Court, to make any required distribution(s) to
any contractor or subcontractor of the Respondent or to or on behalf of any
beneficiaries of any such trust funds pursuant to section 85 of the Construction Act;

(k)

to undertake environmental, geotechnical or worker’s health and safety assessments
of the Property and the operations of the Respondent;

(l)

to execute, assign, issue and endorse documents of whatever nature in respect of
any of the Property, whether in the Receiver's name or in the name and on behalf
of the Respondent, for any purpose pursuant to this Order;

(m)

to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the
Property and to settle or compromise any such proceedings, and the authority
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hereby conveyed shall extend to such appeals or applications for judicial review in
respect of any order or judgment pronounced in any such proceeding;
(n)

to report to, meet with and discuss with such affected Persons (as defined below)
as the Receiver deems appropriate on all matters relating to the Property and the
receivership, and to share information, subject to such terms as to confidentiality as
the Receiver deems advisable;

(o)

to register a copy of this Order and any other Orders in respect of the Property,
against title to the Property;

(p)

to apply for any permits, licences, approvals or permissions as may be required by
any governmental authority in respect of the Property and any renewals thereof for
and on behalf of and, if thought desirable by the Receiver, in the name of the
Respondent;

(q)

to take any steps reasonably incidental to the exercise of these powers or the
performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),
including the Respondent, and without interference from any other Person.
4.

THIS COURT ORDERS that, without further Court Order, the Receiver shall not take

possession of the Property, and shall not be deemed to have done so by reason of its appointment
herein, and/or from exercising any of the rights and/or powers conferred in paragraph 3 above, or
in any of the paragraphs below, including without limitation the retainer if necessary of one or
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more contractors to enter on to the Property and provide materials or services to the Property.
Notwithstanding that the Receiver shall not take possession, or be deemed to have taken
possession, of the Property without further Court Order, the Respondent shall not after the
appointment of the Receiver take any affirmative action in relation to the Property except at the
direction of and with the written consent of the Receiver, or by way of Court Order.
DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
5.

THIS COURT ORDERS that (i) the Respondent, (ii) all of its current and former

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other
persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing,
collectively, being "Persons" and each being a "Person") shall forthwith, upon notice of the herein
Order, advise the Receiver of the existence of any aspect(s) or portion(s) of the Property in such
Person's possession or control, shall grant immediate and continued access to the Property to the
Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.
6.

THIS COURT ORDERS that all Persons having notice of the herein Order shall forthwith

advise the Receiver of the existence of any books, documents, securities, contracts, orders,
corporate and accounting records, and any other papers, records and information of any kind
related to the business or affairs of the Respondent in respect of the Property, and any computer
programs, computer tapes, computer disks, or other data storage media containing any such
information (the foregoing, collectively, the "Records") in that Person's possession or control, and
shall provide to the Receiver or permit the Receiver to make, retain and take away copies thereof
and grant to the Receiver unfettered access to and use of accounting, computer, software and
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physical facilities relating thereto, provided however that nothing in this paragraph 6 or in
paragraph 7 of this Order shall require the delivery of Records, or the granting of access to Records,
which may not be disclosed or provided to the Receiver due to the privilege attaching to solicitorclient communication or due to statutory provisions prohibiting such disclosure.
7.

THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons having notice of the herein Order and in possession or control
of such Records shall forthwith give unfettered access to the Receiver for the purpose of allowing
the Receiver to recover and fully copy all of the information contained therein whether by way of
printing the information onto paper or making copies of computer disks or such other manner of
retrieving and copying the information as the Receiver in its discretion deems expedient, and shall
not alter, erase or destroy any Records without the prior written consent of the Receiver. Further,
for the purposes of this paragraph, all Persons having notice of the herein Order shall provide the
Receiver with all such assistance in gaining immediate access to the information in the Records as
the Receiver may in its discretion require including providing the Receiver with instructions on
the use of any computer or other system and providing the Receiver with any and all access codes,
account names and account numbers that may be required to gain access to the information.
NO PROCEEDINGS AGAINST THE RECEIVER
8.

THIS COURT ORDERS that no proceeding or enforcement process in any court or

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except
with the written consent of the Receiver or with leave of this Court.
NO PROCEEDINGS AGAINST THE RESPONDENT OR THE PROPERTY
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THIS COURT ORDERS that no Proceeding against or in respect of the Respondent in

relation to the Property or against the Property shall be commenced or continued except with the
written consent of the Receiver or with leave of this Court and any and all Proceedings currently
under way against or in respect of the Respondent in relation to the Property or against the Property
are hereby stayed and suspended pending further Order of this Court.
NO EXERCISE OF RIGHTS OR REMEDIES
10.

THIS COURT ORDERS that all rights and remedies against the Respondent and/or the

Receiveraffecting the Property, are hereby stayed and suspended except with the written consent
of the Receiver or leave of this Court, provided however that this stay and suspension does not
apply in respect of any "eligible financial contract" as defined in the BIA, and further provided
that nothing in this paragraph shall (i) empower the Receiver or the Respondent to carry on any
business which the Respondent is not lawfully entitled to carry on, (ii) exempt the Receiver or the
Respondent from compliance with statutory or regulatory provisions relating to health, safety or
the environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,
or (iv) prevent the registration of a claim for lien.
NO INTERFERENCE WITH THE RECEIVER
11.

THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence
or permit in favour of or held by the Respondent in respect of the Property, without written consent
of the Receiver or leave of this Court.
CONTINUATION OF SERVICES
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THIS COURT ORDERS that all Persons having oral or written agreements with the

Respondent or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Respondent in respect of the Property are hereby restrained until further Order of this Court
from discontinuing, altering, interfering with or terminating the supply of such goods or services
as may be required by the Receiver, and that the Receiver shall be entitled to the continued use of
the Respondent’s current telephone numbers, facsimile numbers, internet addresses and domain
names in respect of the Property, provided in each case that the normal prices or charges for all
such goods or services received after the date of this Order are paid by the Receiver in accordance
with normal payment practices of the Respondent or such other practices as may be agreed upon
by the supplier or service provider and the Receiver, or as may be ordered by this Court.
13.

THIS COURT ORDERS that in the event that an account for the supply of goods and/or

services is transferred from the Respondent to the Receiver, or is otherwise established in the
Receiver’s name, no Person, including but not limited to a utility service provider, shall assess or
otherwise require the Receiver to post a security deposit as a condition to the transfer/establishment
of the account.
RECEIVER TO HOLD FUNDS
14.

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the collection of any accounts receivable in whole
or in part in respect of the Property, whether in existence on the date of this Order or hereafter
coming into existence, shall be deposited into one or more new accounts to be opened by the
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Receiver (the "Post Receivership Accounts") and the monies standing to the credit of such Post
Receivership Accounts from time to time, net of any disbursements provided for herein, shall be
held by the Receiver to be paid in accordance with the terms of this Order or any further Order of
this Court.
EMPLOYEES
15.

THIS COURT ORDERS that all employees of the Respondent shall remain the

employees of the Respondent until such time as the Receiver, on the Respondent’s behalf, may
terminate the employment of such employees. The Receiver shall not be liable for any employeerelated liabilities, including any successor employer liabilities as provided for in section 14.06(1.2)
of the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or
in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner
Protection Program Act.
LIMITATION ON ENVIRONMENTAL LIABILITIES
16.

THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take control, care, charge, possession or management (separately and/or collectively,
"Possession") of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection, conservation,
enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste
or other contamination including, without limitation, the Canadian Environmental Protection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the "Environmental
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Legislation"), provided however that nothing herein shall exempt the Receiver from any duty to
report or make disclosure imposed by applicable Environmental Legislation. The Receiver shall
not, as a result of this Order or anything done in pursuance of the Receiver's duties and powers
under this Order, be deemed to be in Possession of any of the Property within the meaning of any
Environmental Legislation, unless it is actually in possession.
LIMITATION ON THE RECEIVER’S LIABILITY
17.

THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result

of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any
other applicable legislation.
RECEIVER’S ACCOUNTS
18.

THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the
Property, as security for such fees and disbursements, both before and after the making of this
Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on
the Property, subject to any registered charge or security held by DUCA as of the date of this Order
(the “DUCA Security”), in which case the Receiver’s Charge will form a second charge on the
Property subordinate in priority to the DUCA Security, but otherwise the Receiver’s Charge will
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be in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the
BIA.
19.

THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby
referred to a judge of the Commercial List of the Ontario Superior Court of Justice.
20.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its
remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP
21.

THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider
necessary or desirable, provided that the outstanding principal amount does not exceed
$2,000,000.00 (or such greater amount as this Court may by further Order authorize) at any time,
at such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and is
hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as
security for the payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in

- 13 -

30

favour of any Person, but subordinate in priority to the DUCA Security, the Receiver’s Charge and
the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.
22.

THIS COURT ORDERS that the Term Sheet for Receiver’s Borrowings marked as

Exhibit “23” to the Shiller Affidavit, and the terms of and conditions of borrowings contained
therein, be and are hereby approved.
23.

THIS COURT ORDERS that neither the Receiver’s Borrowings Charge, nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be
enforced without leave of this Court.
24.

THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "B" hereto (the "Receiver’s Certificates") for any
amount borrowed by it pursuant to this Order.
25.

THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall, rank on a pari passu basis, unless otherwise agreed
to by the holders of any prior issued Receiver's Certificates.
SERVICE AND NOTICE
26.

THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website

at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-

commercial/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
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an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further
orders that a Case Website shall be established in accordance with the Protocol with the following
URL ‘www.rosengoldberg.com/current-files.php’.
27.

THIS COURT ORDERS that if the service or distribution of documents in accordance

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Respondent’s creditors or other interested parties at their respective addresses
as last shown on the records of the Respondent and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business day
after mailing.
GENERAL
28.

THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder, and shall come back
before this Court on May 14, 2021 at 9:30 am to report on the Property.
29.

THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Respondent.
30.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.
All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in
carrying out the terms of this Order.
31.

THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and that
the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside
Canada.
32.

THIS COURT ORDERS that the Applicants shall have their costs of this application, up

to and including entry and service of this Order, provided for by the terms of the Applicants’
security or, if not so provided by the Applicants' security, then on a substantial indemnity basis to
be paid by the Receiver from the Respondent’s estate with such priority and at such time as this
Court may determine.
33.

THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may order.
34.

THIS COURT ORDERS that notwithstanding the commencement of the within

Application and the appointment of the Receiver, the Applicants shall be deemed to be protecting
their security, shall not be deemed to have resorted to realizing upon their security over the

33
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Property, and the equitable right of redemption in respect of the Applicants’ mortgages over the
real property of the Respondent identified on the attached Schedule “A” shall not be triggered.
35.

THIS COURT ORDERS that the Confidential Exhibits shall be sealed, kept confidential

and not form part of the public record, but shall remain with counsel for the Applicants to be filed
at a later date, and when so filed shall be placed separate and apart from all other contents of the
Court file, in a sealed envelope attached to a notice that sets out the title of these proceedings and
a statement that the contents are subject to a sealing order.
36.

THIS COURT ORDERS that the Confidential Exhibits shall remain under seal until

further Order of the Court.
____________________________________
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SCHEDULE “A”
THE REAL PROPERTY
PIN

58201-0239 LT in LRO #51

Description: PART OF LOT 21 CONCESSION 1 SUNNIDALE BEING PTS 4, 5 & 6 ON PL
51R39403; TOGETHER WITH AN EASEMENT OVER PT 2 ON PL 51R33560
AS IN SC322575; TOGETHER WITH AN EASEMENT OVER PTS 6 & 9 ON PL
51R34628 AS IN SC692338; TOGETHER WITH AN EASEMENT OVER PART
LOT 21 CON 1 BEING PART 11, PLAN 51R34628 AS IN SC1630500;
TOWNSHIP OF ESSA
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SCHEDULE “B”
RECEIVER CERTIFICATE
CERTIFICATE NO. ______________
AMOUNT $_____________________
1.

THIS IS TO CERTIFY that Rosen Goldberg Inc., the non-possessory interim receiver (the

“Receiver”) of the real property of Mill Street Ventures GP Ltd. identified on Schedule “A” to the
Appointment Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”)
dated the ____ day of April, 2021___ (the “Order”) made in an action having Court file number
___________, has received as such Receiver from the holder of this certificate (the “Lender”) the
principal sum of $_________, being part of the total principal sum of $_________ which the
Receiver is authorized to borrow under and pursuant to the Order.
2.

The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day
of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per
cent above the prime commercial lending rate of Bank of _________ from time to time.
3.

Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself
out of such Property in respect of its remuneration and expenses.
4.

All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.
5.

Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the holder
of this certificate.
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The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the
Court.
7.

The Receiver does not undertake, and it is not under any personal liability, to pay any sum

in respect of which it may issue certificates under the terms of the Order.
DATED the ___ day of ________, 20__.
ROSEN GOLDBERG INC., solely in its capacity
as non-possessory interim receiver of the
Property, and not in its personal or corporate
capacity
Per:
Name:
Title:
Per:
Name:
Title:
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Client: Mill Street Ventures GP Ltd.

For Period ending: Mar-05-2021

Address: 305 Mill Street

Date Prepared: Feb-25-2021

Angus, Ontario

Draw #:

Telephone #: 604-856-1566

12

Job #: 15154010

email: payables@maxxgc.ca

Project: 305 Mill Street- Phase 1

INVOICE DETAILS
Cost Codes

DESCRIPTION

1000

TOTAL

GENERAL CONDITIONS

$

COMPLETED

324,215

TOTAL COMPLETE

$

265,187

% COMPLETE

81.79%

01310.0000

Project Management -

$

35,616.00

$

33,835.20

95.00%

01311.0000

Project Coordinator -

$

16,917.60

$

16,071.72

95.00%

01315.0000

Supervision -

$

53,742.00

$

51,054.90

95.00%

01406.0000

Labour -

$

30,095.52

$

28,590.74

95.00%

01520.0000

Site Set-up -

$

1,908.00

$

1,812.60

95.00%

01521.0000

Field Office/Storage -

$

3,816.00

$

3,625.20

95.00%

01525.0000

Safety -

$

3,816.00

$

3,625.20

95.00%

01526.0000

Drawings -

$

1,144.80

$

1,087.56

95.00%

01550.0000

Traffic Control -

$

2,671.20

$

2,537.64

95.00%

01552.0000

Freight Towing -

$

3,816.00

$

3,625.20

95.00%

01553.0000

Fuel Equipment -

$

2,671.20

$

2,537.64

95.00%

01554.0000

Fuel-Vehicle -

$

4,579.20

$

4,350.24

95.00%

01560.0000

Fence Rental -

$

3,498.00

$

3,323.10

95.00%

01562.0000

Site Demobilization -

$

381.60

$

-

01563.0000

Site Security -

$

3,307.20

$

3,141.84

95.00%

01745.0000

Diposal Bins/Fees -

$

2,671.20

$

5,744.88

215.07%

01796.0000

Tool Purchases (under 500) -

$

3,816.00

$

3,625.20

95.00%

01450.0000

Soil Testing Inspections -

$

6,105.60

$

5,800.32

95.00%

01720.0000

Site / Legal Surveys -

$

15,264.00

$

14,500.80

95.00%

20800.0000

General Liability Insurance -

$

17,680.80

$

30,055.76

169.99%

01510.0000

Temp Power Hook-up -

$

3,052.80

$

2,900.16

95.00%

01511.0000

Power Consumption -

$

2,544.00

$

2,416.80

95.00%

01514.0000

Heat / Natural Gas -

$

1,908.00

$

1,812.60

95.00%

01522.0000

Sanitary Facilities -

$

1,272.00

$

1,208.40

95.00%

01556.0000

Outside Equipment - rental

$

23,532.00

$

31,861.73

135.40%

01557.0000

All Tools -

$

6,360.00

$

6,042.00

95.00%

01740.0000

Site -

$

1,484.00

$

-

01741.0000

Street -

$

686.88

$

-

01742.0000

Final -

$

508.80

$

-

01743.0000

Building -

$

2,968.00

$

-

01781.0000

Operations Manuals -

$

2,544.00

$

-

01781.100a

Asbuilt Drawings -

$

1,908.00

$

-

01785.0000

Commissioning -

$

3,180.00

$

-

Adjustment to cover overruns

$

58,748.46

$

-

1
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INVOICE DETAILS
Cost Codes

DESCRIPTION

TOTAL

SITE WORKS

2000

$

COMPLETED

1,927,447

TOTAL COMPLETE

$

1,639,694

% COMPLETE

85.07%

02230.0000

Gubbing -

$

19,991.60

$

18,992.02

95.00%

02316.0000

Building -

$

8,437.60

$

8,437.60

100.00%

02321.0000

Building -

$

13,432.32

$

13,432.32

100.00%

02571.0000

Natural Gas - including site grading

$

238,500.00

$

238,500.00

100.00%

02510.0000

Water Main -

$

272,955.00

$

210,057.25

76.96%

02530.0000

Sanitary Piping -

$

282,955.00

$

200,407.29

70.83%

02550.0000

Electrical / Telephone / Cable -

$

190,620.00

$

134,620.00

70.62%

02620.0000

Storm Retention System -

$

182,320.00

$

182,320.00

100.00%

02630.0000

Storm Piping -

$

220,849.23

$

209,318.20

94.78%

02720.0000

Paving Preparation -

$

189,913.80

$

165,520.70

87.16%

02740.0000

Paving -

$

150,380.10

$

100,997.07

67.16%

02830.0000

Retaining Wall -

$

157,092.00

$

157,092.00

100.00%

3000

CONCRETE

03300.0000

Footings - concrete

$

15,709.20

$

15,709.20

100.00%

03303.0000

SOG - buildings

$

39,601.37

$

19,032.62

48.06%

03350.400D

Sidewalks - placing and finishing including concrete

$

88,742.13

$

38,507.38

43.39%

03350.500E

Drive-Thru - Pads- placing and finishing including concrete

$

11,630.00

$

7,234.50

62.21%

03210.0000

Foundations - rebar

$

5,459.00

$

5,459.00

100.00%

02770.0000

CIP -

$

70,810.00

$

36,729.00

51.87%

03101.0000

Foundations - Forming including rebar

$

35,828.00

$

35,828.00

100.00%

03311.200B

Concrete - for sign base (pylon)

$

13,600.00

$

7,950.00

58.46%

$

52,755.68

$

45,132.15

4000

MASONRY

02780.0000

Paving Stones -

$

$

281,380

$

52,756

$

166,450

45,132

59.15%

85.55%
85.55%

5000

METALS

05100.0000

Structural -

$

48,861.31

$

42,861.31

87.72%

05200.0000

OWSJ -

$

8,681.40

$

8,681.40

100.00%

05300.0000

Decks -

$

8,061.30

$

8,061.30

100.00%

05502.0000

Misc. Metals Site -

$

26,156.18

$

24,566.17

93.92%

$

91,760

$

84,170

91.73%

6000

WOODS & PLASTICS

06100.0000

Rough Carpentry -

$

35,924.00

$

33,077.80

06130.0000

Heavy Wood -

$

30,211.68

$

28,557.88

94.53%

06170.0000

Trusses -

$

8,840.40

$

8,840.40

100.00%

40,462.68

$

74,976

$

7000

THERMAL & MOISTURE

07460.200B

Hardiboard -

$

54,460.11

$

07922.0000

Exterior Caulking -

$

2,443.75

$

07540.0000

Torch On -

$

39,304.80

$

$

2

96,209

70,476

94.00%
92.08%

$

76,765

79.79%
74.30%

36,302.00

92.36%

5/11/2021

41

INVOICE DETAILS
Cost Codes

DESCRIPTION

TOTAL

COMPLETED

TOTAL COMPLETE

% COMPLETE

8000

DOORS & WINDOWS

08100.0000

Metals Frames & Doors -

$

5,000.32

$

2,900.16

58.00%

08410.0000

Aluminum -

$

7,341.98

$

5,506.49

75.00%

08460.0000

Drive Thru -

$

16,748.00

$

16,748.00

100.00%

08450.0000

Storefront -

$

31,330.26

$

21,141.89

67.48%

08300.0000

Specialty - rain screens

$

7,950.00

$

5,962.50

75.00%

08600.0000

Skylights - roof access hatch

$

1,603.78

$

1,202.84

75.00%

$

69,974

$

53,462

76.40%

9000

FINISHES

09205.0000

Steel Studs -

$

50,418.66

$

48,795.41

96.78%

09250.0000

Drywall -

$

18,753.50

$

6,876.75

36.67%

09960.0000

Painting - Exterior -

$

5,000.00

$

$

74,172

$

55,672

75.06%

-

10000

SPECIALTIES

10400.0000

Signs / MD / Monument / Building -

$

47,100.00

$

18,550.00

39.38%

10530.0000

Awnings -

$

10,117.00

$

3,210.00

31.73%

11000

EQUIPMENT

$

-

$

-

0.00%

13000/14000

SPECIAL CONSTRUCTION

$

-

$

-

0.00%

$

57,217

$

21,760

38.03%

15000

MECHANICAL

15050.0000

Plumbing

$

52,167.56

$

35,590.56

68.22%

15300.0000

Sprinklers

$

11,581.56

$

9,844.33

85.00%

15350.0000

HVAC

$

89,691.80

$

77,263.03

86.14%

249,542.01

$

153,441

$

16000

ELECTRICAL

16050.0000

Electrical -

$

302,074.35

$

16500.0000

Lighting -

$

10,600.00

$

$

800,000.00

13000

PETROLEUM

13201.0000

Piping Equipment - including monitoring system

$

$

312,674

$

122,698

249,542

79.96%

79.81%
82.61%

-

800,000

$
$

300,000.00

300,000

37.50%
37.50%

616000

CHANGE ORDERS

616010

CO 01 -

$

176,490.82

$

176,490.82

100.00%

616020

CO 02 -

$

179,132.40

$

179,132.40

100.00%

616030

CO 03 - Extra for Winter Heating

$

17,500.00

$

17,500.00

100.00%

616040

CO 04 - Extra for Winter Paving

$

45,500.00

$

34,125.00

75.00%

616050

CO 05 - Extra for Winter Concrete

$

21,236.53

$

21,236.53

100.00%

616060

CO 06 - Extra for Lumber Price Escalation

$

9,301.98

$

9,301.98

100.00%

616070

CO 07 -

$

$

449,162

-

$

$

437,787

-

SUB-TOTAL 1 (Before TAXES)

$

4,316,221

$

3,151,009

Approved Change Orders

$

449,162

$

437,787

SUB-TOTAL 2 (Before TAXES)

$

4,765,382

$

3,588,795

HST

####

Sub Total

3

97.47%

$

619,500

$

466,543

$

5,384,882

$

4,055,339
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Rosen Goldberg Inc.; Court Appointed Non-Possessory Interim Receiver of:
Mill Street Ventures GP Ltd.
Statement of Receipts and Disbursements
For the period April 20, 2021 to May 11, 2021
Receipts
Interim receiver's borrowings

2,000,000

Disbursements
Construction costs
HST paid
Fees on interim receiver's borrowings
Interest on first mortgage
Insurance
Interest on interim receiver's borrowings

511,168
65,642
42,526
16,012
13,259
7,232
655,839

Excess of receipts over disbursements

1,344,161

This schedule is prepared on a cash basis and does not include the obligations of the Interim Receiver.
The Interim Receiver has held back approximately $50,000 from disbursements in respect of construction
costs.

DORR CAPITAL CORPORATION et al
Applicants

and

Court File No. CV-21-00660056-00CL
MILL STREET VENTURES GP LTD.
Respondent
ONTARIO
SUPERIOR COURT OF JUSTICE
Proceeding commenced at TORONTO

MOTION RECORD

(MOTION FOR EXTENSION RETURNABLE MAY 14, 2021)

BLANEY MCMURTRY LLP
Barristers & Solicitors
2 Queen Street East, Suite 1500
Toronto ON M5C 3G5
Eric Golden (LSUC #38239M)
(416) 593-3927 (Tel)
(416) 596-2049 (Fax)
Email: egolden@blaney.com
Chad Kopach (LSUC #48084G)
(416) 593-2985 (Tel)
(416) 594-5095 (Fax)
Email: ckopach@blaney.com
Lawyers for the Applicants and
Rosen Goldberg Inc.

