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Court File No. CV-21-00672299-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
B E T W E E N: 
 

DORR CAPITAL CORPORATION 

Applicant 

- and - 

 

665-671 SHEPPARD AVENUE WEST LTD. 
 

Respondent 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C. 1985 c. B-
3, as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

NOTICE OF MOTION 

Rosen Goldberg Inc. in its capacity as the Court-appointed receiver  (the “Receiver”) of 

the assets, undertakings and properties of the Respondent 665-671 Sheppard Avenue West Ltd. 

the “Debtor”), including four adjoining parcels of land municipally known as 665, 667, 669 and 

671 Sheppard Avenue West, in Toronto (collectively, the “Property”) will make a Motion to a 

Judge of the Commercial List, on Wednesday, December 15, 2021 at 10:30 a.m., or as soon after 

that time as the Motion can be heard. 

 PROPOSED METHOD OF HEARING: The Motion is to be heard by videoconference. 

 At the following location 

 Join Zoom Meeting 
https://dickinsonwright.zoom.us/j/83641842124?pwd=S0RCVnJkTXlXR05yRVFrSGJye
TZWQT09  
 
Meeting ID:  836 4184 2124 
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Passcode: 687391 
 

 THE MOTION IS FOR:      

1. An Order abridging the time for service and validating service of this Notice of Motion and 

the Motion Record so that the Motion is properly returnable on December 15, 2021 and 

dispensing with further service thereof; 

2. An Approval and Vesting Order substantially in the form attached as Schedule A, 

approving the transaction (the “Transaction”) contemplated in an Offer to Purchase made 

by 2869773 Ontario Inc. (the “Purchaser”) and accepted by the Receiver for the sale of 

the Property (the “APS”) and vesting the Debtor’s right, title and interest in the Property 

in and to the Purchaser, upon closing of the Transaction; 

3. An Order authorizing and directing the Receiver, nunc pro tunc, to redact from the First 

Report of the Receiver dated December 13, 2021 (the “First Report”) served on the parties 

named in the service list, (i) the unredacted copy of the Pre-Filing APS (hereinafter 

defined), attached as Confidential Appendix 1 to the First Report; (ii) the CBRE Limited 

(“CBRE”) opinion of value, attached as Confidential Appendix 2 to the First Report; and 

(iii) the unredacted copy of the APS, attached as Confidential Appendix 3 to the First 

Report; 

4. An Order sealing the unredacted version of the First Report, including Confidential 

Appendices 1, 2 and 3 to the First Report filed with this Court from the public record, until 

the closing of the Transaction or further Order of this Court;  

5. An Order authorizing the Receiver, upon completion of the Transaction, to make a 

distribution from the sale proceeds to Dorr Capital Corporation (“Dorr”) to fully satisfy 

the amount owing under its first mortgage over the Property (the “First Mortgage”); and 

6. Such further relief as counsel may advise and this Honourable Court may permit. 
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 THE GROUNDS FOR THE MOTION ARE: 
 

1. The Receiver was appointed by Order of Justice Penny dated December 6, 2021; 

2. Prior to the Receiver’s appointment, the Debtor was developing the Property for a 

residential condominium project, although construction had not begun; 

3. In March of 2019, the Debtor engaged Colliers Macaulay Nicolls Inc. (“Colliers”) to list 

the Property for sale with a guidance value of $9 to 10M. Little interest was generated. 

Colliers marketed the Property to developers at a reduced value of $7.5M to $8.5M but no 

offers were received and the Property was taken off the market; 

4. The Debtor re-listed the Property through Colliers in May of 2021 for $13.5M. It became 

clear that the asking price was too high. As a result, the Property was marketed to a wider 

audience on MLS and listed as “unpriced” with a bid deadline of June 29, 2021; 

5. El Regency submitted the only bid by the bid deadline. Following negotiations, a numbered 

company controlled by El Regency entered into an agreement of purchase and sale with 

the Debtor dated July 22, 2021 (the “Pre-Filing APS”); 

6. The APS did not close because the second mortgagee and a construction lien claimant were 

unable to come to terms regarding an acceptable distribution of the sale proceeds remaining 

after the payout of the First Mortgage on closing; 

7. As of November 22, 2021, $8,583,443.18 was owing under the First Mortgage and per 

diem interest of $3,455.91 was accruing; 

8. El Regency continued to be interested in the Property at the time of the Receiver’s 

appointment; 

9. Based on the results of Colliers’ pre-filing marketing and sale efforts, an opinion of value 

obtained from CBRE and the likelihood that a fresh marketing and sale process would 

entail between 90 and 120 days to conclude a transaction (with the associated accrual of 
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interest under the First Mortgage and additional professional fees), as a first step, the 

Receiver elected to engage in negotiations with El Regency, which culminated in the APS; 

10. The salient terms of the APS are as follows: 

• the purchase price is $100K less than was payable under the Pre-Filing APS; 

• the deposit, which the Receiver is holding, is $500K; 

• there are no due diligence conditions in favour of the Purchaser; 

• the Property is being sold on as is where is, without recourse basis; 

• Court approval is required to be obtained by December 15, 2021; and 

• the closing date for the Transaction is December 16, 2021. 

11. The Receiver recommends that, upon completion of the Transaction, it be authorized to 

distribute proceeds to satisfy the First Mortgage in full; 

12. There will be sufficient funds in the Receiver’s hands after distribution to satisfy any 

deficiency of the holdback required to be maintained under the Construction Act in respect 

of the construction lien claimant and to assess the relative priority and validity of the 

construction lien claimant and the second mortgagee and potentially a claim by Colliers; 

13. Rules 1.04, 2.01, 3.02, 41.05 of the Rules of Civil Procedure, section 249 of the Bankruptcy 

and Insolvency Act; and  

14. Such further grounds as counsel may advise and this Honourable Court may permit.  

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion: 

1. The First Report of Receiver dated December 13, 2021; and 

2. Such further and other material as counsel may advise and this Honourable Court may permit. 
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December 13, 2021 DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
Tel:      (416) 777-0101 
 
DAVID P. PREGER (36870L) 
Email: DPreger@dickinson-wright.com 
 
LISA S. CORNE (27974M) 
Email: LCorne@dickinson-wright.com 
 
DAVID Z. SEIFER (77474F) 
Email: DSeifer@dickinson-wright.com 
 
Lawyers the Court-appointed Receiver, Rosen Goldberg 
Inc. 
 

 
TO: SERVICE LIST 
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SCHEDULE A 
 

Court File No. CV-21-00672299-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

) 
) 
) 

WEDNESDAY, THE 15th  

DAY OF DECEMBER, 2021 

 
 
 
B E T W E E N: 
 

DORR CAPITAL CORPORATION 

Applicant 

- and - 

 

665-671 SHEPPARD AVENUE WEST LTD. 
 

Respondent 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C. 1985 c. B-
3, as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 
APPROVAL AND VESTING ORDER 

 

THIS MOTION, made by Rosen Goldberg Inc. in its capacity as the Court-appointed 

receiver (the “Receiver”) of all of the assets, undertakings and properties of the Respondent 665-

671 Sheppard Avenue West Ltd. (the “Debtor”) acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof, for an order approving the transaction 

(the “Transaction”) contemplated in the Offer to Purchase made by 2869773 Ontario Inc. (the 

“Purchaser”) on December 10, 2021 and accepted by the Receiver on December 10, 2021 (the 
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“Sale Agreement”), and appended to the First Report of the Receiver dated December 13, 2021 

(the “First Report”), for the sale of the lands and premises described in Schedules A1, A2, A3, 

and A4 hereto (collectively, the “Property”), and vesting the Debtor’s right, title and interest in 

the Property in and to the Purchaser, was heard this day by judicial video conference due to the 

COVID-19 pandemic. 

ON READING the First Report and on hearing the submissions of counsel for the 

Receiver, counsel for ●, no one appearing for any other person on the service list, although 

served as appears from the affidavit of Janet Nairne sworn December 13, 2021, filed:  

1. THIS COURT ORDERS that that the time for service of the Receiver’s Notice of Motion 

and Motion Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and 

the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with 

such minor amendments as the Receiver may deem necessary. The Receiver is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Property to the Purchaser. 

3. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule B hereto (the 

“Receiver’s Certificate”), all right, title and interest of the Debtor in and to the Property, shall 

vest absolutely in the Purchaser free and clear of and from any and all security interests (whether 

contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether 

contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial or 

monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the 

Honourable Justice Penny dated December 6, 2021; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other 

personal property registry system; and (iii) those Claims listed on Schedules C1, C2, C3,  and C4 

hereto (all of which are collectively referred to as the “Encumbrances”, which term shall not 
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include the permitted encumbrances, easements and restrictive covenants listed on Schedules D1, 

D2, D3, and D4 hereto) and, for greater certainty, this Court orders that all of the Encumbrances 

affecting or relating to the Property are hereby expunged and discharged as against the Property. 

4. THIS COURT ORDERS that upon the registration in Land Registry Office for the Land 

Titles Division of Toronto (No. 66) of an Application for Vesting Order in the form prescribed 

by the Land Titles Act, the Land Registrar is hereby directed to enter the Purchaser as the owner 

of the Property in fee simple, and is hereby directed to delete and expunge from title to the 

Property all of the Claims listed in Schedules C1, C2, C3, and C4 hereto. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver’s Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Property shall stand in the place and stead of the 

Property, and that from and after the delivery of the Receiver’s Certificate all Claims and 

Encumbrances shall attach to the net proceeds from the sale of the Property with the same 

priority as they had with respect to the Property immediately prior to the sale, as if the Property 

had not been sold and remained in the possession or control of the person having that possession 

or control immediately prior to the sale; provided however that, upon completion of the 

Transaction, the Receiver shall be authorized to distribute proceeds in its hands from the sale to 

Dorr Capital Corporation in satisfaction its first mortgage registered against the Property, in full. 

7. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Property in the Purchaser pursuant to this Order shall be binding on any trustee 

in bankruptcy that may be appointed in respect of the Debtor and shall not be void or voidable by 
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creditors of any of the Debtor, nor shall it constitute nor be deemed to be a fraudulent preference, 

assignment, fraudulent conveyance, transfer at undervalue, or other reviewable transaction under 

the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial 

legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any 

applicable federal or provincial legislation. 

8. THIS COURT ORDERS AND DECLARES that the Receiver is authorized and directed, 

nunc pro tunc, to redact from the First Report served on the parties named in the service list, 

Confidential Appendices 1, 2 and 3. 

9. THIS COURT ORDERS AND DECLARES that the unredacted version of the First 

Report, including Confidential Appendices 1, 2 and 3, shall be sealed, kept confidential, and 

shall not form part of the public record, but shall rather be placed separate and apart from all 

other contents of the Court File in a separately sealed envelope on which is affixed is a notice 

setting out the title of these proceedings and a statement that the contents are subject to a sealing 

order and shall only be unsealed after the closing of the Transaction, or further Order of this 

Court. 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

11. THIS COURT ORDERS that notwithstanding Rule 59.05, this Order is effective from the 

date that it is made, and is enforceable without any need for entry and filing. In accordance with 

Rule 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or a motion 

for leave to appeal is brought to an appellate court. Any party may nonetheless submit a formal 

order for original signing, entry and filing when the Court returns to regular operations. 

 

       ____________________________________ 



SCHEDULE A1 

PIN:  10202 - 0477 LT 

PT LT 15 PL 1938 DESIGNATED AS PARTS 1, 2 AND 3 ON PLAN 66R29478. STREET 
LIMIT OF SNIDER STREET IS CONFIRMED BY PL BA300 AS IN NY622411; SUBJECT 
TO AN EASEMENT AS IN AT5856661; CITY OF TORONTO 

Municipal Address: 671 Sheppard Avenue, West, Toronto 

 

 



SCHEDULE A2 

PIN:  10202 - 0478 LT 

PT LT 15 PL 1938 DESIGNATED AS PARTS 4 AND 5 ON PLAN 66R-29478; SUBJECT TO 
AN EASEMENT AS IN AT5856661; CITY OF TORONTO 

Municipal Address: 669 Sheppard Avenue, West, Toronto 
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SCHEDULE A3 

PIN:  10202 - 0479 LT 

PT LT 16 PL 1938 DESIGNATED AS PARTS 6 AND 7 ON PLAN 66R29478; SUBJECT TO 
AN EASEMENT AS IN AT5856661; CITY OF TORONTO 

Municipal Address: 667 Sheppard Avenue, West, Toronto 

 

 



SCHEDULE A4 

PIN:  10202 - 0480 LT 

PT LT 16 PL 1938 DESIGNATED AS PARTS 8 AND 9 ON PLAN 66R-29478; SUBJECT TO 
AN EASEMENT AS IN AT5856661; CITY OF TORONTO 

Municipal Address: 665 Sheppard Avenue, West, Toronto 

 

 



SCHEDULE B   
Form of Receiver’s Certificate 

Court File No. CV-21-00672299-00CL 
 

B E T W E E N: 
 

DORR CAPITAL CORPORATION 

Applicant 

- and - 

 

665-671 SHEPPARD AVENUE WEST LTD. 
 

Respondent 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C. 1985 c. B-
3, as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 
RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable Justice Penny of the Ontario Superior Court of 

Justice (the “Court”) dated December 6, 2021, Rosen Goldberg Inc. was appointed as receiver, 

pursuant to section 243(1) of the Bankruptcy and Insolvency Act and section 101 of the Courts of 

Justice Act (the “Receiver”), without security, of all the assets, undertakings and properties of 

the Respondent 665-671 Sheppard Avenue West Ltd. (the “Debtor”) acquired for, or used in 

relation to a business carried on by the Debtor, and all proceeds thereof, including, without 

limitation, the lands and premises municipally known as 671 Sheppard Avenue, West, Toronto, 

669 Sheppard Avenue, West, Toronto, 667 Sheppard Avenue, West, Toronto, 665 Sheppard 

Avenue, West, Toronto (collectively, the “Real Property”) and all proceeds thereof. 

B. Pursuant to an Order of the Court dated December 15, 2021, the Court approved the 

transaction (the “Transaction”) contemplated in the Offer to Purchase made by 2869773 Ontario 

Inc. (the “Purchaser”) on December 10, 2021 and accepted by the Receiver on December 10, 

2021 (the “Sale Agreement”), for the sale of the Real Property and an Order vesting the 
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Debtor’s right, title and interest in the Real Property in and to the Purchaser, which vesting is to 

be effective with respect to the Real Property upon the delivery by the Receiver to the Purchaser 

of a certificate confirming (i) the payment by the Purchaser of the Purchase Price for the 

Property; (ii) that the conditions to Closing as set out in the Sale Agreement have been satisfied 

or waived by the Receiver and the Purchaser; and (iii) the Transaction has been completed to the 

satisfaction of the Receiver.  

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Real 

Property payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived 

by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ , 202_. 

  

 ROSEN GOLDBERG INC. 
in its capacity as Court-appointed receiver of the 
asset, property and undertakings of 665-671 
Sheppard Avenue West Ltd. and not in its 
personal or corporate capacity 

  Per:  
   Name: Brahm Rosen 
   Title:  President 
 

 



 

SCHEDULE C1 

REGISTRATIONS TO BE DELETED FROM PIN 10202-0477 LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4210044 2016/05/03 CHARGE $8,000,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4210045 2016/05/03 NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258063 2016/06/24 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258082 2016/06/24 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY. 

AT4283547 2016/07/19 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283560 2016/07/19  NO ASSGN RENT 
GEN  

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP  

COMMUNITY TRUST 
COMPANY 

AT4334470 2016/09/06 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334481 2016/09/06 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 
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REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4732228 2017/11/14 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP  

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4732229 2017/11/14 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP  

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746629 2017/11/30 TRANSFER OF 
CHARGE 

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746630 2017/11/30 NO ASSGN RENT 
GEN 

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5171254 2019/06/27 NOTICE $2 665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5199820 2019/07/31 POSTPONEMENT  BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

FIRST SOURCE 
FINANCIAL 
MANAGEMENT INC. 

AT5491400 2020/08/07 CHARGE $7,900,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491401 2020/08/07 NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491489 2020/08/07 NOTICE $2 665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5747660 2021/05/27 CONSTRUCTION 
LIEN 

$336,833 SRN ARCHITECTS 
INC. 

 

AT5771827 2021/06/18 CERTIFICATE  SRN ARCHITECTS 
INC. 

 

AT5882345 2021/10/13 CAUTION-
NOTICE 

 11541161 CANADA 
CORP. 
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REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT5883438 2021/10/14 WITHDRAWAL 
CAUTION 

 11541161 CANADA 
CORP. 

 

AT5883441 2021/10/14 CAUTION-
NOTICE 

 DC & F CORP.  

AT5907039 2021/11/09 WITHDRAWAL 
CAUTION 

 DC & F CORP.  

 

 



SCHEDULE C2 

REGISTRATIONS TO BE DELETED FROM PIN 10202- 0478 LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4210044 2016/05/03 CHARGE $8,000,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4210045 2016/05/03 NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258063 2016/06/24 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258082 2016/06/24 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283547 2016/07/19 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283560 2016/07/19 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334470 2016/09/06 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334481 2016/09/06 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4732228 2017/11/14 TRANSFER OF  GARFINKLE BATHURST PROJECT 
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REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

CHARGE BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4732229 2017/11/14 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746629 2017/11/30 TRANSFER OF 
CHARGE 

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746630 2017/11/30 NO ASSGN RENT 
GEN 

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5171254 2019/06/27 NOTICE $2 665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5199820 2019/07/31 POSTPONEMENT  BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

FIRST SOURCE 
FINANCIAL 
MANAGEMENT INC. 

AT5491400 2020/08/07 CHARGE $7,900,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491401 2020/08/07 NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491489 2020/08/07 NOTICE  $2 665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5747660 2021/05/27 CONSTRUCTION 
LIEN 

$336,833 SRN ARCHITECTS 
INC. 

 

AT5771827 2021/06/18 CERTIFICATE  SRN ARCHITECTS 
INC. 

 

AT5882345 2021/10/13 CAUTION-
NOTICE 

 11541161 CANADA 
CORP. 

 



- 2 - 

 
 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT5883438 2021/10/14 WITHDRAWL 
CAUTION 

 11541161 CANADA 
CORP. 

 

AT5883441 2021/10/14 CAUTION-
NOTICE 

 DC & F CORP.  

AT5907039 2021/11/09 WITHDRAWL 
CAUTION 

 DC & F CORP.  

 

 



SCHEDULE C3 

REGISTRATIONS TO BE DELETED FROM PIN 10202-0479LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4210044 2016/05/03 CHARGE $8,000,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4210045 2016/05/03 NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258063 2016/06/24 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258082 2016/06/24 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283547 2016/07/19 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283560 2016/07/19 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334470 2016/09/06 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334481  2016/09/06  NO ASSGN RENT 
GEN  

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4732228 2017/11/14 TRANSFER OF  GARFINKLE BATHURST PROJECT 



- 2 - 

 
 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

CHARGE BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4732229 2017/11/14 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746629 2017/11/30 TRANSFER OF 
CHARGE 

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746630 2017/11/30 NO ASSGN RENT 
GEN 

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5171254 2019/06/27 NOTICE $2 665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5199820 2019/07/31 POSTPONEMENT  BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

FIRST SOURCE 
FINANCIAL 
MANAGEMENT INC. 

AT5491400 2020/08/07 CHARGE $7,900,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491401 2020/08/07  NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491489 2020/08/07 NOTICE $2 665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5747660 2021/05/27  CONSTRUCTION 
LIEN  

$336,833 SRN ARCHITECTS 
INC. 

 

AT5771827 2021/06/18  CERTIFICATE   SRN ARCHITECTS 
INC. 

 

AT5882345 2021/10/13 CAUTION-NOTICE  11541161 CANADA 
CORP. 

 



- 2 - 

 
 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT5883438 2021/10/14 WITHDRAWAL 
CAUTION 

 11541161 CANADA 
CORP. 

 

AT5883441 2021/10/14 CAUTION-NOTICE  DC & F CORP.  

AT5907039 2021/11/09  WITHDRAWAL 
CAUTION  

 DC & F CORP.  

 

 



SCHEDULE C4 

REGISTRATIONS TO BE DELETED FROM PIN 10202 - 0480LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4210044 2016/05/03 CHARGE $8,000,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4210045 2016/05/03 NO ASSGN RENT 
GEN 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258063 2016/06/24 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4258082 2016/06/24 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283547 2016/07/19 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4283560 2016/07/19 NO ASSGN RENT 
GEN 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334470 2016/09/06 TRANSFER OF 
CHARGE 

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4334481  2016/09/06  NO ASSGN RENT 
GEN  

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

AT4732228  2017/11/14  TRANSFER OF  GARFINKLE BATHURST PROJECT 



- 2 - 

 
 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

CHARGE  BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4732229 2017/11/14  NO ASSGN RENT 
GEN  

 GARFINKLE 
BIDERMAN LLP 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746629  2017/11/30  TRANSFER OF 
CHARGE  

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT4746630  2017/11/30 NO ASSGN RENT 
GEN  

 BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5171254  2019/06/27  NOTICE  $2 665-671 SHEPPARD 
AVENUE WEST LTD.  

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5199820  2019/07/31 POSTPONEMENT   BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

FIRST SOURCE 
FINANCIAL 
MANAGEMENT INC. 

AT5491400  2020/08/07 CHARGE  $7,900,000 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491401  2020/08/07  NO ASSGN RENT 
GEN  

 665-671 SHEPPARD 
AVENUE WEST LTD. 

DORR CAPITAL 
CORPORATION 

AT5491489  2020/08/07  NOTICE  $2  665-671 SHEPPARD 
AVENUE WEST LTD.  

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 

AT5747660  2021/05/27 CONSTRUCTION 
LIEN  

$336,833 SRN ARCHITECTS INC.  

AT5767627  2021/06/15  NOTICE   665-671 SHEPPARD 
AVENUE WEST LTD. 

BATHURST PROJECT 
HOLDINGS INC. 

COMMUNITY TRUST 
COMPANY 



- 2 - 

 
 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT5771827  2021/06/18  CERTIFICATE   SRN ARCHITECTS INC.  

AT5882345  2021/10/13   CAUTION-NOTICE   11541161 CANADA 
CORP. 

 

AT5883438  2021/10/14  WITHDRAWAL 
CAUTION  

 11541161 CANADA 
CORP. 

 

AT5883441  2021/10/14  CAUTION-NOTICE   DC & F CORP.  

AT5907039 2021/11/09  WITHDRAWAL 
CAUTION  

 DC & F CORP.  

 

 



SCHEDULE D1 

REGISTRATIONS TO BE PERMITTED ON PIN 10202-0477 LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

64BA300 1972/08/16 PLAN 
BOUNDRIES 
ACT 

   

NY649044 1973/10/16 CERTIFICATE    

TR57844 2000/03/27 NOTICE  HER MAJESTY THE 
QUEEN IN RIGHT OF 
THE DEPARTMENT 
TRANSPORT 
CANADA 

 

AT4040452 2015/10/20 TRANSFER $1,975,000 ADVANTAGEOUS 
MORTGAGE INC. 

665-671 SHEPPARD 
AVENUE WEST LTD. 

66R29478 2017/08/02 PLAN 
REFERENCE 

   

AT4645636 2017/08/02 APL ABSOLUTE 
TITLE 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

 

66R31263 2020/04/14 PLAN 
REFERENCE 

   

AT5856661 2021/09/13 TRANSFER 
EASEMENT 

$2 665-671 SHEPPARD 
AVENUE WEST LTD. 

ROGERS 
COMMUNICATIONS 
INC. 

AT5907094 2021/11/09 TRANSFER 
REL&ABAND 

$2 ROGERS 
COMMUNICATIONS 
INC. 

665-671 SHEPPARD 
AVENUE WEST LTD. 

AT5934780 2021/12/10  APL COURT 
ORDER 

 ONTARIO SUPERIOR 
COURT OF JUSTICE - 
COMMERCIAL LIST 

DORR CAPITAL 
CORPORATION 

 

 



SCHEDULE D2 

REGISTRATIONS TO BE PERMITTED ON PIN 10202-0478LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4040451 2015/10/20 TRANSFER $1,575,000 BIDRANG, MELINDA 665-671 SHEPPARD 
AVENUE WEST LTD. 

66R29478 2017/08/02 PLAN 
REFERENCE 

   

AT4645636 2017/08/02 APL ABSOLUTE 
TITLE 

 665-671 SHEPPARD 
AVENUE WEST LTD. 

 

66R31263 2020/04/14 PLAN 
REFERENCE 

   

AT5856661 2021/09/13 TRANSFER 
EASEMENT 

$2 665-671 SHEPPARD 
AVENUE WEST LTD. 

ROGERS 
COMMUNICATIONS 
INC. 

AT5907094 2021/11/09 TRANSFER 
REL&ABAND 

$2 ROGERS 
COMMUNICATIONS 
INC. 

665-671 SHEPPARD 
AVENUE WEST LTD. 

AT5934780  2021/12/10 APL COURT ORDER  ONTARIO SUPERIOR 
COURT OF JUSTICE - 
COMMERCIAL LIST 

DORR CAPITAL 
CORPORATION 

 

 



SCHEDULE D3 

REGISTRATIONS TO BE PERMITTED ON PIN 10202-0479LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4040450  2015/10/20 TRANSFER  $1,075,000 2290819 ONTARIO 
INC. 

665-671 SHEPPARD 
AVENUE WEST LTD. 

66R29478  2017/08/02  PLAN REFERENCE     

AT4645636  2017/08/02  APL ABSOLUTE 
TITLE  

 665-671 SHEPPARD 
AVENUE WEST LTD. 

 

66R31263   2020/04/14  PLAN REFERENCE     

AT5856661  2021/09/13  TRANSFER 
EASEMENT  

$2  665-671 SHEPPARD 
AVENUE WEST LTD.  

ROGERS 
COMMUNICATIONS 
INC. 

AT5907094  2021/11/09  TRANSFER 
REL&ABAND  

$2 ROGERS 
COMMUNICATIONS 
INC. 

665-671 SHEPPARD 
AVENUE WEST LTD. 

AT5934780  2021/12/10 APL COURT ORDER  ONTARIO SUPERIOR 
COURT OF JUSTICE - 
COMMERCIAL LIST 

DORR CAPITAL 
CORPORATION 

 



SCHEDULE D4 

REGISTRATIONS TO BE PERMITTED ON PIN 10202 - 0480LT 

 

REG. 
NUM. 

DATE INSTRUMENT 
TYPE 

AMOUNT PARTIES FROM PARTIES TO 

AT4040449  2015/10/20  TRANSFER  $1,075,000 NADI, ALIREZA 665-671 SHEPPARD 
AVENUE WEST LTD. 

66R29478  2017/08/02  PLAN REFERENCE     

AT4645636 2017/08/02  APL ABSOLUTE 
TITLE  

 665-671 SHEPPARD 
AVENUE WEST LTD. 

 

66R31263 2020/04/14  PLAN REFERENCE     

AT5856661  2021/09/13  TRANSFER 
EASEMENT  

$2 665-671 SHEPPARD 
AVENUE WEST LTD. 

ROGERS 
COMMUNICATIONS 
INC. 

AT5907094  2021/11/09  TRANSFER 
REL&ABAND  

$2 ROGERS 
COMMUNICATIONS 
INC. 

665-671 SHEPPARD 
AVENUE WEST LTD. 

AT5934780  2021/12/10 APL COURT ORDER  ONTARIO SUPERIOR 
COURT OF JUSTICE - 
COMMERCIAL LIST 

DORR CAPITAL 
CORPORATION 
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 File No. CV-21-00672299-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990 C. C.43, AS AMENDED 
 
 
B E T W E E N: 

 
DORR CAPITAL CORPORATION 

 
Applicant 

 
- and - 

 
 

665-671 SHEPPARD AVENUE WEST LTD. 
 

Respondent 
 
 
 

FIRST REPORT OF ROSEN GOLDBERG INC. 
 
 

December 13, 2021 
 
I  INTRODUCTION 
 
1. By Order of Justice Penny dated December 6, 2021 (the “Appointment Order”), Rosen 

Goldberg Inc. was appointed as receiver and manager, without security, of all of the assets, 

undertakings and properties of the Respondent 665-671 Sheppard Avenue West Ltd. (the 

“Debtor”) acquired for, or used in relation to a business carried on by the Debtor, including 



 

2  

four adjoining parcels of land municipally known as 665, 667, 669 and 671 Sheppard 

Avenue West, in Toronto (collectively, the “Property”), and all proceeds thereof, pursuant 

to section 243(1) of the Bankruptcy and Insolvency Act and section 101 of the Courts of 

Justice Act. A copy of the Appointment Order is attached Appendix A.  

 

II TERMS OF REFERENCE 
 

2. In preparing this First Report, the Receiver has relied upon information from third party 

sources (collectively, the “Information”). Certain information contained in this First Report 

may refer to, or be based on, the Information.  As the Information has been provided by other 

parties, or obtained from documents filed with the Court in this matter, the Receiver has 

relied on this Information, and to the extent possible reviewed the Information for 

reasonableness.  However, the Receiver has not audited or otherwise attempted to verify the 

accuracy and completeness of the Information in a manner that would wholly or partially 

comply with Generally Accepted Assurance Standards pursuant to the CPA Canada 

Handbook and, accordingly, the Receiver expresses no opinion or other form of assurance 

in respect of the Information. 

 
III PURPOSE OF THIS REPORT 

 

3. The purpose of this First Report is to: 

(a)  seek the Court’s approval of the activities of the Receiver as described in this First 

Report including, without limitation, the steps taken by the Receiver to sell the 

Property; 

(b)  seek an Approval and Vesting Order approving the transaction (the “Transaction”) 

contemplated in an Offer to Purchase dated December 10, 2021 made by 2869773 

Ontario Inc. (the “Purchaser”) and accepted by the Receiver for the sale of the 



 

3  

Property (the “APS”) and vesting the Debtor’s right, title and interest in the Property 

in and to the Purchaser, upon the closing of the Transaction; 

(c)  seek the Court’s authorization and direction to redact from the First Report served 

on the parties named in the service list (i) the unredacted copy of the Pre-Filing APS 

(hereinafter defined), attached as Confidential Appendix 1; (ii) the CBRE Limited 

(“CBRE”) opinion of value, attached as Confidential Appendix 2; and (iii) the 

unredacted copy of the APS,  attached as Confidential Appendix 3; and 

(d)  seek the Court’s authorization, upon completion of the Transaction, to make a 

distribution from the sale proceeds to Dorr Capital Corporation (“Dorr”) to fully 

satisfy the amount owing under its first mortgage over the Property (the “First 
Mortgage”). 

  

IV BACKGROUND 
 

4. The Property is an assembly of vacant land located at the southeastern corner of Sheppard 

Avenue West and Yeomans Road, just west of the Sheppard Avenue West and Bathurst 

Street intersection, with a gross surface area of 30,437 square feet. The Debtor was 

developing the Property for a 5 storey residential condominium project comprised of 56 

units, 7 condominium townhouses and 2 stacked townhouses, although construction had not 

yet begun. 

5. The Debtor acquired the Property in October of 2015 for $5.7M, with private mortgage 

financing from Vector Financial Services Limited of $4.275M. Vector’s mortgage was 

renewed and extended until Vector was paid out in July of 2019, with new first mortgage 

financing of $5.75M from First Source Financial Management Inc., another private lender.  

First Source was in turn paid out in August of 2020, with new first mortgage financing of 

$7.9M from Dorr.  Dorr is also a private lender.  Each first mortgage was payable interest 



 

4  

only, with interest reserves maintained to service the Debtor’s interest obligations. All of the 

mortgages attracted high rates of interest, varying from 8% to 12.2% per annum.    

 V PRE-FILING MARKETING AND SALES PROCESS 
 

6. In March of 2019, the Debtor engaged Colliers Macaulay Nicolls Inc. (“Colliers”) to list the 

Property for sale with a guidance of value of $9 to 10M.  Colliers executed an email 

marketing campaign to a list of 1,831 developers and private capital investors in the GTA 

and a LinkedIn marketing campaign, which generated 1,422 views.  As little interest was 

generated, on May 31, 2019, a bid deadline of June 19, 2019 was set and Colliers marketed 

the Property to developers for $7.5 to $8.5M to try and generate traction.  No offers were 

received and the Property was taken off the market.   

7. The Debtor re-listed the Property with Colliers effective May 31, 2021 for an asking price 

of $13.5M.  Colliers prepared a marketing package, which included professional aerials 

taken of the Property. An email campaign was distributed on June 1.  Following discussions 

with interested parties, it became clear that the asking price was too high.  

8. Accordingly, Colliers and the Debtor elected to market the Property to a wider audience, and 

listed the Property on the Toronto Regional Real Estate Board MLS as “unpriced” with a bid 

deadline of June 29, 2021. The MLS listing went live on June 10, 2021, pursuant to a listing 

agreement the Debtor signed with Colliers, which provided for the payment of a commission 

of 3.5% of the sale price.   

9. Colliers also completed targeted email marketing campaigns to 2,983 recipients within its 

network of developers and private buyers, with 53 people downloading the flyer prepared in 

respect of the Property.  Colliers also listed the Property on its website.  Colliers followed 

up with phone calls with certain investors. As a result of these efforts, three bids were 

expected prior to the expiry of the deadline. Ultimately, only one bid was received. 



 

5  

10. Following negotiation with El Regency, the bidder, an agreement of purchase and sale was 

reached between a numbered company controlled by El Regency, and the Debtor on July 22, 

2021 (the “Pre-Filing APS”).  A copy of the Pre-Filing APS, with the purchase price 

redacted, is attached as Appendix B. An unredacted copy of the Pre-Filing APS is attached 

as Confidential Appendix 1. 

11. The Pre-Filing APS was subject to a 30 day conditional period in favour of the buyer and 

provided for a closing date 65 days following expiry of the conditional period.   

12. The Receiver understands that the Pre-Filing APS was not completed because certain 

syndicated investors in the second mortgage registered against the Property (the “Second 
Mortgage”) and SRN Architects, who registered a construction lien against the Property in 

May of 2021 and a certificate of action in June of 2021 (collectively, the “SRN Lien”), were 

unable to come to terms regarding an acceptable distribution of the sale proceeds remaining 

after the payout of the First Mortgage on closing.  Accordingly, the Debtor could not convey 

clean title to the buyer. 

13. Shortly prior to the Receiver’s appointment, El Regency’s solicitors at WeirFoulds LLP 

contacted the Receiver to advise that El Regency remained interested in acquiring the 

Property, but it was no longer prepared to pay the amount provided for in the Pre-Filing 

APS.  El Regency’s solicitors enquired whether the Receiver, if appointed, would consider 

accepting a $500k discount. No assurances were given by the Receiver at the time. 

VI RECEIVER’S DELIBERATIONS 

14. According to Dorr, as of November 22, 2021, $8,583,443.18 was owing under the First 

Mortgage and per diem interest of $3,455.91 was accruing.  A copy of Dorr’s payout 

statement is attached as Appendix C. 

15. To weigh the potential benefit of embarking on a fresh marketing and sale process against 

the erosion to the Debtor’s estate of over $100K per month under the First Mortgage, on 



 

6  

December 7, 2021, the Receiver obtained an opinion of value from Ian Hunt of CBRE.  The 

Receiver has worked with Mr. Hunt previously in marketing and selling similar development 

properties in the GTA.  A copy of CBRE’s opinion of value is attached as Confidential 
Appendix 2. 

16. Based on the results of Colliers’ pre-filing marketing and sale efforts, CBRE’s opinion of 

value and the likelihood that a fresh marketing and sale process would entail between 90 and 

120 days to conclude a transaction (with the associated accrual of interest under the First 

Mortgage and additional professional fees), as a first step the Receiver elected to engage in 

negotiations with El Regency. 

  IX THE APS 

17. The negotiations with El Regency ultimately led to the APS being executed on December 

10, 2021.  A copy of the APS, with the purchase price redacted, is attached as Appendix D. 

An unredacted copy is attached as Confidential Appendix 3. The Purchaser under the APS 

is controlled by El Regency. 

18. The timelines prescribed under the APS are truncated in order to achieve a quick closing. 

The Receiver understands that El Regency’s lender insists on funding before the end of the 

week of December 13, after which it will be closed for business until the new year. For its 

part, the Receiver wishes to minimize the accrual of interest under the First Mortgage by 

satisfying the First Mortgage as soon as possible. 

19. The salient terms of the APS are as follows: 

• the purchase price is $100K less than was payable under the Pre-Filing APS; 

• the deposit, which the Receiver is holding, is $500K; 

• there are no due diligence conditions in favour of the Purchaser; 
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• the Property is being sold on as is where is, without recourse basis; 

• Court approval is required to be obtained by December 15, 2021; and 

• the closing date for the Transaction is December 16, 2021. 

   X PROPOSED DISTRIBUTION TO DORR 

20. The Receiver has obtained an opinion from its independent counsel, Dickinson Wright LLP, 

regarding the validity and priority of the First Mortgage. Subject to the customary 

qualifications, Dickinson Wright LLP has opined that the First Mortgage is valid and 

enforceable and ranks in priority to any other encumbrances registered against title to the 

Property, save and except for the charges created under the Appointment Order and the SRN 

Lien (if valid), to the extent of any deficiency in the holdback required to maintained under 

the Construction Act. 

21. According to the SRN Lien, the contract price was $457,056.84.  Therefore, the maximum 

principal amount of the holdback would be $45,705.68. 

22. In the circumstances, the Receiver recommends that it be authorized to satisfy the First 

Mortgage in full, with accrued interest and Dorr’s reasonable legal fees.  Following closing, 

there will be sufficient funds in the Receiver’s hands to protect the holdback under the SRN 

Lien and the Receiver will be in a position to undertake a more informed assessment of the 

relative priority and validity of the SRN Lien and the Second Mortgage, and potentially a 

claim by Colliers, before moving for directions to distribute the remaining proceeds in the 

Debtor’s estate. 

XI RECOMMENDATIONS     

23. In summary, the Receiver recommends that proposed Orders sought in paragraph 3 of this 

First Report be granted for the following reasons: 
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• the pre-filing marketing and sale process undertaken by Colliers was sufficiently 

robust and the Receiver’s enquiry as to the current value of the Property with CBRE 

suggest that the sale price under the APS is commercially reasonable when weighed 

against the uncertainty, accrual of interest under the First Mortgage over time, and 

the length and professional costs associated with a fresh marketing and sale process; 

• the price payable under the APS is sufficient to fully satisfy the First Mortgage, 

whereas it is uncertain whether the First Mortgage would be satisfied in full, if a fresh 

marketing and sale process is initiated; and 

• upon satisfying the First Mortgage, there will be sufficient funds to protect the 

holdback under the SRN Lien and assess the relative priority and validity of the SRN 

Lien and the Second Mortgage, and potentially a claim by Colliers. 

  

  All of which is respectfully submitted. 

 

 Dated at Toronto, Ontario, this 13th day of December, 2021. 

 

ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS  
COURT-APPOINTED RECEIVER OF 
THE PROPERTY, AND NOT IN A PERSONAL OR CORPORATE CAPACITY 
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Court File No. CV-21-00672299-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

[COMMERCIAL LIST] 
 
 

THE HONOURABLE MR. 

JUSTICE PENNY 

) 

) 

) 

MONDAY, THE 6th  

DAY OF DECEMBER, 2021 

 

DORR CAPITAL CORPORATION 

Applicant 

- and - 

 

665-671 SHEPPARD AVENUE WEST LTD. 

Respondent 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C.1985 c. B-3, 
as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Rosen 

Goldberg Inc. as receiver and manager (in such capacities, the “Receiver”) without security, of 

all of the assets, undertakings and properties of the Respondent, 665-671 Sheppard Avenue West 

Ltd. (the “Debtor”) acquired for, or used in relation to a business carried on by the Debtor, was 

heard this day at Toronto, Ontario by Zoom videoconference due to the Covid-19 pandemic. 

ON READING the Notice of Application, the Affidavit of Brian Dorr sworn November 

29, 2021, and the Exhibits thereto, and on hearing the submissions of counsel for the Applicant. 
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counsel for the Respondent, and counsel to certain investors in the second mortgage over the real 

property listed in Schedule “A” hereto, no one else on the service list appearing, although duly 

served, as appears from the Affidavit of Service of Chad Kopach sworn December 2, 2021, and 

on reading the consent of Rosen Goldberg Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this Application is properly 

returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Rosen Goldberg Inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried 

on by the Respondent, including all proceeds thereof (the “Property”). For greater certainty, in 

this Order the term Property includes, without limitation, the real property listed in Schedule “A” 

hereto, and all proceeds thereof.   

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 
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(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any contracts or agreements in connection therewith 

(including any amendments and modifications thereto), repudiate or 

disclaim any contracts or agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform, modify, and/or terminate any contracts or agreements to 

which the Debtor is a party; 

(d) to engage contractors, tradespersons, quantity surveyors, consultants, 

appraisers, agents, experts, auditors, accountants, managers, including a 

property manager, mortgage brokers or administrators, counsel, and such 

other persons from time to time and on whatever basis, including on a 

temporary basis, to assist with the exercise of the Receiver's powers and 

duties, including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to undertake any renovations and make any repairs to the Property 

necessary to ensure the Property is well maintained and is in compliance 

with the applicable laws and building codes;  

(g) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(h) to settle, extend or compromise any indebtedness owing to the Debtor; 

(i) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 
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(j) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(l) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $250,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required. 

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 
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Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor and to meet with and discuss with such governmental authority and 

execute any agreements required in connection with or as a result of such 

permits, licenses, approvals or permissions (but solely in its capacity as 

Receiver and not in its personal or corporate capacity); 

(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(r) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 
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foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any aspect(s) or portion(s) of the Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 
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7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property or any assets located on premises belonging to the Debtor shall be commenced or 

continued except with the written consent of the Receiver or with leave of this Court and any and 

all Proceedings currently under way against or in respect of the Debtor or the Property or any 

assets located on premises belonging to the Debtor are hereby stayed and suspended pending 

further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 
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(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor, are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

13. THIS COURT ORDERS that in the event that an account for the supply of goods and/or 

services is transferred from the Debtor to the Receiver, or is otherwise established in the 

Receiver’s name, no Person, including but not limited to a utility service provider, shall assess or 

otherwise require the Receiver to post a security deposit as a condition to the 

transfer/establishment of the account. 
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RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 
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material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  
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RECEIVER'S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$200,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 
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otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.  

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-

commercial/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall 

constitute an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. 

Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service 

of documents in accordance with the Protocol will be effective on transmission.  This Court 

further orders that a Case Website shall be established in accordance with the Protocol with the 

following URL ‘www.rosengoldberg.com/current-files.php’. 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 
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last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

32. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 
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33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

________________________________________



 

 

SCHEDULE "A" 

REAL PROPERTY 

PIN:   10202-0477 in LRO #80  

Description: PT LT 15 PL 1938 DESIGNATED AS PARTS 1, 2 AND 3 ON PLAN 
66R29478. STREET LIMIT OF SNIDER STREET IS CONFIRMED BY 
PL BA300 AS IN NY622411; SUBJECT TO AN EASEMENT AS IN 
AT5856661; CITY OF TORONTO 

Registered Owner: 665-671 Sheppard Avenue West Ltd. 

 

PIN:   10202-0478 in LRO #80  

Description: PT LT 15 PL 1938 DESIGNATED AS PARTS 4 AND 5 ON PLAN 66R-
29478; SUBJECT TO AN EASEMENT AS IN AT5856661; CITY OF 
TORONTO 

Registered Owner: 665-671 Sheppard Avenue West Ltd. 

 

PIN:   10202-0479 in LRO #80  

Description: PT LT 16 PL 1938 DESIGNATED AS PARTS 6 AND 7 ON PLAN 
66R29478; SUBJECT TO AN EASEMENT AS IN AT5856661; CITY 
OF TORONTO 

Registered Owner: 665-671 Sheppard Avenue West Ltd. 

 

PIN:   10202-0480 in LRO #80  

Description: PT LT 16 PL 1938 DESIGNATED AS PARTS 8 AND 9 ON PLAN 66R-
29478; SUBJECT TO AN EASEMENT AS IN AT5856661; CITY OF 
TORONTO 

Registered Owner: 665-671 Sheppard Avenue West Ltd. 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Rosen Goldberg Inc., the receiver (the "Receiver") of the 

assets, undertakings and properties 665-671 Sheppard Avenue West Ltd. (the “Debtor”) 

acquired for, or used in relation to a business carried on by the Debtor, including all proceeds 

thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court of 

Justice (Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order") made 

in an application having Court file number __-CL-_______, has received as such Receiver from 

the holder of this certificate (the "Lender") the principal sum of $___________, being part of the 

total principal sum of $___________ which the Receiver is authorized to borrow under and 

pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily] [monthly] not in advance on the _______ 

day of each month] after the date hereof at a notional rate per annum equal to the rate of ______ 

per cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 ROSEN GOLDBERG INC., solely in its 
capacity as Receiver of 665-761 Sheppard 
Avenue West Ltd., and not in its personal 
capacity  

  Per:  

   Name: 

   Title:  



 

 

 

 

 Court File No. CV-21-00672299-00CL   
DORR CAPITAL CORPORATION and 665-671 SHEPPARD AVENUE WEST LTD. 

Applicant  Respondent 
 

 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
[COMMERCIAL LIST] 

Proceeding commenced at TORONTO  
 

 ORDER 

 

  
BLANEY McMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto ON  M5C 3G5 
 
Eric Golden (LSUC #38239M) 
(416) 593-1221 (Tel) 
(416) 593-5437 (Fax) 
Email:  egolden@blaney.com 
 
Chad Kopach (LSUC #48084G) 
(416) 593-1221 (Tel) 
(416) 594-5437 (Fax) 
Email:  ckopach@blaney.com 
 
Lawyers for the Applicant 
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November 22, 2021

Blaney McMurtry LLP

Barristers and Solicitors

2 Queen Street East, Suite 1500

Toronto, Ontario

M5C 3G5

Attention:  Mr. Steven Jeffery

Re: Payout  ‐ Loan to 665‐671 Sheppard Avenue West Ltd. 

Mortgage File No. 20025

665‐671 Sheppard Avenue West, Toronto, ON

PAYOUT STATEMENT AS AT November 23, 2021

($)

Principal Balance ‐ Dorr Capital Corporation 7,900,000.00     

Accrued Interest Payable:  June 1, 2021  to  November 23, 2021 588,862.18           

Discharge Fee ‐ Dorr Capital Corporation 350.00                  

Renewal Fee 80,000.00            

Legal Fees 14,221.00              
Less:  Remaining Interest Reserve ‐                         

Total Discharge Amount 8,583,433.18       

Per Diem Interest  ($)

 ‐ payable if payment received after 1:00 p.m. on November 23, 2021 3,455.91               

The above statement is calculated assuming all payments due, up to and including the date of discharge, are made

under the terms of our contract and honoured by the bank.

Please prepare and forward all necessary release documents to our office for execution.  Any legal and/or other costs of

providing discharges are in addition to the amount stipulated in the above statement and shall be borne by the Borrower.

Payments received after 1:00 p.m. shall be deemed to have been made and received on the next business day and the

Lender shall be entitled to the per diem amount of interest.

The respective amounts shown above are to be disbursed directly to Dorr Capital Corporation.

E.&O.E.
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