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Court File No. CV-22-00688570-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 
R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990 C. C.43, AS AMENDED 
 
B E T W E E N: 
 

OWEMANCO MORTGAGE HOLDING CORPORATION 
Applicant 

 
- and - 

 
 

CONCEPT LOFTS LTD. and DONALD DESROCHERS 
Respondents 

 
 

RESPONDING AFFIDAVIT OF GRAHAM TOBE 
(Sworn December 7, 2022) 

 
 

I, GRAHAM TOBE, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am the President of Ontario Wealth Management Corporation (“Ontario Wealth”).  

Ontario Wealth is an Ontario corporation, which operates as a mortgage brokerage and 

administrator licensed under the Mortgage Brokers Lenders and Administrators Act, 2006 and as 

a mortgage syndicator. Ontario Wealth is the administrator of the Loans (hereinafter defined).  

 

2. Ontario Wealth is the Mortgage Manager and Trust Manager of the Owemanco Mortgage 

Trust (the “Trust”), an income trust that distributes its units in the exempt market pursuant to an 

Offering Memorandum.  I am a trustee of the Trust. 
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3. I also the President of the Applicant Owemanco Mortgage Holding Corporation (the 

“Applicant”).  The Applicant is an Ontario corporation.  It is the nominee and the registered holder 

of all mortgages securing loans administered by Ontario Wealth both on behalf of the Trust and 

on behalf of other investors.  By virtue of my offices with Ontario Wealth and the Applicant and 

my status as a trustee of the Trust, I have knowledge of the matters to which I hereinafter depose.  

 

4. I am a lawyer and member in good standing of the Law of Society of Ontario.  I was called 

to the Ontario bar in 1984. 

 

5. I am swearing this Affidavit in response to the Affidavit of Laura Lawrence (“Lawrence”) 

sworn November 23, 2022 in support of her motion to remove Suites 502 and 503, 1 Balmoral 

Avenue in Toronto, Ontario (the “Balmoral Property”) from the within receivership proceedings 

by amending or varying the Expanded Powers of Order of Justice Cavanagh dated November 7, 

2022 appointing Rosen Goldberg Inc. as receiver and manager (the “Receiver”), or, alternatively, 

staying the writ of possession in respect to the Balmoral Property. 

 

6. For the reasons, hereinafter set out, I believe that granting the relief sought Lawrence would 

be unjust and inappropriate. 

 

Background 
 

7. The Respondent Concept Lofts Ltd. (“CCL”) owns the lands and premises municipally 

known as 1183 Dufferin Street, in Toronto, Ontario (the “Dufferin Property”). 

 

8. CCL is an Ontario corporation, whose directors and officers are Desrochers (and together 

with CCL, collectively, the “Debtors”), as well as Sunil Bhardwaj (“Bhardwaj”) and Sanjay 

Dubey (“Dubey” and together with Desrochers and Bhardwaj collectively, the “D & Os”).  The 

D & Os are also personal guarantors of the Loans.  

 

9. The Dufferin Property is a former church that has been converted to a residential 

condominium project.  It is located on the east side of Dufferin Street between Bloor Street West 
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and Dupont Street, in Toronto and consists of 14 residential units and 11 below grade parking 

stalls. 

10. Desrochers is the registered owner of the Balmoral Property.  The Balmoral Property is a

2,208 square foot residential condominium unit with 2 underground parking spaces located on the

west side of Yonge Street between Farnham Avenue and Balmoral Avenue, in Toronto.

11. The Applicant is a secured lender to:

(a) CCL in connection with a loan in the principal amount of $6.675M (“Facility A”);

and

(b) CCL and Desrochers in connection with a further loan in the principal amount of

$2.05M (“Facility B” and together with Facility A, collectively the “Loans”).

12. As security for Facility A, the Applicant holds a first-ranking mortgage over the Dufferin

Property, a copy of which is attached as Exhibit A.

13. Facility A was renewed from its original maturity date on June 1, 2021 to November 1,

2021.

14. The original principal amount of Facility B was $1.6M.  As security for Facility B, the

Applicant obtained, among other things, mortgages blanketed over the Dufferin Property in second

position (immediately behind the Facility A mortgage) and over the Balmoral Property in first

position (the “Blanket Mortgages”).  Copies of the Blanket Mortgages are attached, collectively,

as Exhibit B.

15. Unlike the Balmoral Property, the Dufferin Property is subject to three further subordinate

ranking charges in the principal face amounts of $1.3M, $1.152,154M and $547.5K respectively,

in favour of other mortgagees,
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16. In paragraph 8 of her Affidavit, Lawrence acknowledges that she consented to Facility B 

being collateralized against the Balmoral Property.  I would add that the Applicant insisted that 

Lawrence receive, and she did in fact receive, independent legal advice regarding security that was 

to be given for Facility B.  A copy of a certificate of independent legal advice that was delivered 

to the Applicant, before Facility B was advanced, by George Harasymoycz (“Harasymoycz”), a 

lawyer in Toronto, is attached as Exhibit C.   A copy of the Acknowledgement and Direction that 

both Desrochers and Lawrence signed in connection with the Blanket Mortgages is attached as 

Exhibit D.  

 

17. Section 33 of the additional provisions in the Blanket Mortgages contains a cross-default 

provision whereby a default under any other charge or security between CCL or Desrochers and 

the Applicant is deemed to be an event of default under all security documents between any of 

them and the Applicant: 

 
33.  CROSS DEFAULT  
 
The occurrence of an event of default under the provisions of this Charge, under any security 
document referred to in the commitment letter dated February 23, 2021 (the "Commitment") issued 
by the Chargee in respect to this Charge or pursuant to any other charge or security document 
between the Chargor and the Chargee, including any document pursuant to which the Chargor is a 
guarantor, shall be deemed to be an event of default under all such security documents and shall 
entitle the Chargee to pursue its remedies under any or all of the aforesaid security documents. 

  

18. Pursuant to a renewal offer dated October 15, 2021 and accepted on October 20, 2021, the 

Applicant agreed to extend the maturity dates of the Loans until March 1, 2022 and increase the 

principal amount of Facility B by $450K, from $1.6M to $2.05M.  A copy of the renewal is 

attached as Exhibit E.  The agreement was acknowledged and confirmed pursuant to a Mortgage 

Extending and Amending Agreement dated November 9, 2021 between the Applicant, Desrochers 

and Lawrence. A copy of the Mortgage Extending and Amending Agreement is attached as 

Exhibit F.   

 

19. Again, the Applicant insisted that Lawrence receive, and she did in fact receive, 

independent legal advice regarding the $450K increase under Facility B.  A copy of a certificate 

of independent legal advice that was delivered to the Applicant by Harasymoycz is attached as 
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Exhibit G.  A copy of the spousal consent that Lawrence signed in connection therewith is attached 

as Exhibit H.  

 

20. Pursuant to a renewal dated January 25, 2022 and accepted on February 21, 2022, the 

maturity date of the Loans was extended until July 1, 2022.  A copy of the renewal is attached as 

Exhibit I.  

 

21. Notice of the $450K increase in Facility B was registered against the Dufferin Property 

and the Balmoral Property on March 15, 2022.  Copies of the notices are attached, collectively, as 

Exhibit J. The $450K was advanced after the notices were registered.  

 

22. Pursuant to a renewal dated September 6, 2022 and accepted on September 7, 2022, the 

Applicant and the Debtors agreed to extend the maturity date of the Loans until March 1, 2023.  A 

copy of the renewal is attached as Exhibit K.  Pursuant to the renewal, the Debtors agreed to pay 

$70,930.00 on account of renewal fees and the Applicant’s legal fees in 6 consecutive monthly 

instalments of $11,821.67, together with regular monthly payments under the Loan. 

 

23. In paragraph 11 of her Affidavit, Lawrence blames Bhardwaj and Dubey for the Loans 

going to default by refusing to pay the renewal fees and refusing to make monthly payments.  I 

would stress that the Applicant is a stranger to the internal dealings between the D & Os.  The 

Debtors’ obligations to the Applicant are also not conditional upon each D & O contributing his 

proportionate share of the Debtors’ obligations to the Applicant. 

 

24. In paragraph 13 of her Affidavit, Lawrence is critical of the Applicant for not disclosing 

that Desrochers holds a $1.2M investment in the Trust, in connection with applying to Court for 

the Receiver’s appointment.  Although it is not clear to me why Desrochers’ status as an investor 

is relevant, the identity of investors in the Trust is not a matter of public record and, on the contrary, 

the Applicant is careful to protect the privacy of the Trust’s investors.  In any event, Desrochers 

has not offered to pay down the Loans using the investment.   
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Prior Notice 
 

25. The Receiver’s appointment over the Balmoral Property did not come as a surprise to 

Lawrence and the issue of permitting Facility B to be put into good standing (which is among the 

relief that Lawrence seeks in her notice of motion) is by no means new. 

 

26. After the demands and BIA notices under the Loans were sent to the Debtors on September 

16, 2022, Mr. Desrochers contacted the Applicant to enquire as to the amount required to put 

Facility B into good standing.   

 

27. On September 23, 2022, the Applicant’s lawyer, David Preger, emailed Desrochers’ 

lawyer, Samir Chhina, and responded that by virtue of the cross-default provision in the Blanket 

Mortgages, the Blanket Mortgages cannot be put into financial good standing without also putting 

the Facility A mortgage into financial good standing.  A copy of Mr. Preger’s email is attached as 

Exhibit L. 

 

28. Attached, collectively, as Exhibit M are emails which Mr. Preger received from Mr. 

Ogunniyi, who initially identified himself as litigation counsel to Lawrence’s husband Donald 

Desrochers (“Desrochers”), dated October 3, 2022 and October 15, 2022. As the email exchange 

indicates, the issue of putting Facility B into good standing was raised by Mr. Ogunniyi in his 

email to Mr. Preger of October 3, 2022 

 

29. On October 6, 2022 (unbeknownst to me at the time), Mr. Ogunniyi caused a Notice of 

Application to be issued on behalf Desrochers and Lawrence in Milton.  A copy of the Notice of 

Application is attached as Exhibit N. The Notice of Application was received by my office by 

regular mail and came to my attention on November 1, 2022. 

 

30. Mr. Preger exchanged further emails with Mr. Ogunniyi on November 3 and 4, 2022 in an 

effort to try arrange a meeting with Desrochers and avert the Receiver’s appointment on November 

7, 2022.  Copies of the emails are attached, collectively, as Exhibit O. Unfortunately, the invitation 

to attend a meeting went unheeded. 
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31. Mr. Preger’s email exchanges with Mr. Ogunniyi clearly evidence that Mr. Oguuniyi had

prior notice of the within proceedings at all times.   In spite of the extensive email exchanges, it is

clear that Lawrence deliberately chose not to respond these proceedings until November 23, 2022

when she served her Motion Record.

Equity in the Dufferin Property    

32. As Justice Cavanagh noted in his endorsement of November 7, 2022, Desrochers

deliberately chose to delay these proceedings.  He did not file an affidavit explaining why he chose

not to formally retain counsel to counsel to respond to the receivership application until the day

prior to the November 7 hearing.  When his counsel explained the nature of the evidence that

Desrochers wished to file, no mention was made of the equity in the Dufferin Property being

sufficient to secure repayment of both Loans.  A copy of the endorsement is attached as Exhibit
P.

33. In the circumstances, I believe it would unjust and inappropriate for Lawrence to obtain

the relief she is now seeking.

SWORN BEFORE ME by videoconference, 
at the City of Toronto, in the Province of 
Ontario, on this 7th day of December, 2022 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

DAVID PREGER

GRAHAM TOBE 
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Properties 

PIN 21291 - 0415 LT Interest/Estate Fee Simple 
Description PART OF LOTS 18, 19 & 20, BLOCK O, PLAN 622, DESIGNATED AS PART 1, PLAN

66R26944; CITY OF TORONTO 
Address 1183 DUFFERIN STREET

TORONTO

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name CONCEPT LOFTS LTD.

Address for Service 2-111 Regina Road 

Woodbridge, ON L4L 8N5
I, Donald Desrochers, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name OWEMANCO MORTGAGE HOLDING CORPORATION 
Address for Service 2950 Keele Street, Suite 201 

Toronto, ON M3M 2H2
 
Provisions

 
Principal $6,675,000.00 Currency CDN 
Calculation Period monthly, interest only 
Balance Due Date 2021/06/01 
Interest Rate floating at the greater of the Bank of Nova Scotia prime lending rate plus

4.05%, or 8.00%

 
Payments 
Interest Adjustment Date 2020 06 01 
Payment Date 1st day of each month 
First Payment Date 2020 07 01 
Last Payment Date 2021 06 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Donald Desrochers, Sanjay Dubey and Sunil Bhardwaj

 
Additional Provisions

 
See Schedules

 
Signed By

Terry Young #201-2950 Keele Street
Toronto
M3M 2H2

acting for
Chargor(s)

Signed 2020 05 05

Tel 416-256-1555

Fax 416-256-0918 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

GRAHAM TOBE PROFESSIONAL CORPORATION #201-2950 Keele Street
Toronto
M3M 2H2

2020 05 05

Tel 416-256-1555

Fax 416-256-0918

 

LRO #  80    Charge/Mortgage Receipted as AT5422315  on  2020 05 05      at 10:25

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 13



Fees/Taxes/Payment

Statutory Registration Fee $65.05

Total Paid $65.05

File Number

Chargee Client File Number : 6591

LRO #  80 Charge/Mortgage Receipted as AT5422315 on  2020 05 05      at 10:25

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 13
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SCHEDULE 
 

ADDITIONAL PROVISIONS 
 

 
For the purpose of this Charge/Mortgage, the terms "Charge", "Chargor" and "Chargee" shall also mean 
"Mortgage", "Mortgagor" and "Mortgagee".  The land and premises that are subject to this Charge are 
collectively sometimes referred to in this Charge as the “Property”. 
 
 
1. PRE-PAID INTEREST / INTEREST RESERVE 
 
$300,000.00 will be held back from the loan advance and shall be retained by the Chargee for the purpose 
of payment of the monthly interest payments for the term of the Charge (the “Interest Reserve”).   

 
In the event any additional payment is required to be made by the Borrower said payment will be made way 
of pre-authorized debit.  In the event that any of the Chargor’s pre-authorized debits are not honoured when 
presented for payment to the bank or trust company on which they are drawn, or should the Chargor fail to 
provide a monthly payment when due, the Chargor shall pay to the Chargee for each such returned or non-
payment of TWO HUNDRED AND FIFTY ($250.00) DOLLARS to cover the Chargee's administration costs 
and not as penalty and such sum shall be a charge upon the Property and shall bear interest at the rate 
hereinbefore stated. 
 
2. PRE-AUTHORIZED DEBIT 
 
The Chargor shall provide the Chargee with a Pre-Authorized Debit form (PAD) for purposes of obtaining 
the monthly mortgage payments. 
 
In the event that any of the Chargor’s pre-authorized debits are not honoured when presented for payment 
to the bank or trust company on which they are drawn, or should the Chargor fail to provide a monthly 
payment when due, the Chargor shall pay to the Chargee for each such returned or non-payment of TWO 
HUNDRED AND FIFTY ($250.00) DOLLARS to cover the Chargee's administration costs and not as 
penalty and such sum shall be a charge upon the Property and shall bear interest at the rate hereinbefore 
stated. 
 
In the event that any interest payment is not received by the Chargee on or before the due date, then there 
shall be a late payment penalty of $250.00 for each occurrence. 
 
Any payment due to the Chargee, other than payments by pre-authorized debit, must be made by wire 
transfer. 
 
3. PAYMENTS AFTER 1:00 P.M. OR 11:00 A.M. ON A FRIDAY OR THE BUSINESS DAY 
PRECEDING A STATUTORY HOLIDAY 
 
Any payment (other than payment of the regular payments of interest) that is made after 1:00 p.m. on any 
date or 11:00 a.m. on a Friday or the business day preceding a statutory holiday, shall be deemed for the 
purpose of calculation of interest, to have been made and received on the next bank business day.  For 
greater certainty, if funds are received (or deemed received) on a Friday after 11:00 a.m. or the day 
preceding a statutory holiday, interest will be payable to the next bank business day. 
 
4. PAYMENT PRIOR TO MATURITY 
 
The Chargor shall have the privilege when not in default of paying the whole of the principal amount hereby 
secured at any time or times upon not less than 15 days’ written notice.   
 
If prepayment of any part of the Principal Sum is made during the term of the Charge, whether by reason of 
payment after acceleration upon the occurrence of an Event of Default or as otherwise permitted hereunder, 
the Chargor agrees to indemnify and save harmless the mortgagee from all costs and losses resulting 
therefrom and to pay to the Chargee 1 month’s interest premium. 
  
If the Charge is renewed for any period or periods after the term of the Charge, then prepayment of the 
whole of the principal amount hereby secured at any time or times will be in accordance with the terms of 
the mortgage renewal letter.   
 
5. REALTY TAXES 
 
The Chargor agrees that in the event the Chargee does not elect to collect the realty taxes imposed for the 
Property that the Chargor shall pay all instalments as they become due and shall provide proof of payment 
by way of a receipt to the Chargee on or before the due date for each such payment. 
 
In the event the Chargee elects to collect the realty taxes, whether levied or not, for the Property together 
with the monthly interest payment hereunder, and subsequently the monthly realty tax payments collected 
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from the Chargor are insufficient to pay any realty tax bill when due, the Chargor covenants to pay all 
arrears, insufficiencies and instalments to the Chargee within 14 days of written notice from the Chargee’s 
solicitor to make such payment. 
 
In the event that the Chargor fails to provide proof of payment as set out above, the Chargor agrees that the 
Chargee's solicitor may obtain verbal information from the municipality, or for those municipalities which do 
not provide verbal information pertaining to realty tax accounts, by obtaining a tax certificate, and the 
Chargor agrees that the cost of obtaining such information shall be a minimum of $50.00 or an hourly rate of 
$250.00, plus disbursements and H.S.T. which cost will be determined by the Chargee and will be added to 
the principal amount secured by the Charge. 
 
6.  SECURITY  
 
The Chargee shall have the right to divide the security for the Loan between a first and a second mortgage 
provided that there is no financial impact to the Borrower.  The fees shall be the same, the effective interest 
rate and the total payments shall be the same as if one mortgage was registered notwithstanding that each 
mortgage will have a different rate of interest.  All terms and conditions of each mortgage shall be identical.   
 
7.  ASSIGNMENT  
 
The Chargee may sell, transfer, assign or syndicate the Loan, or any interest therein, from time to time 
without notice to, or consent of, the Chargor.  The Chargor acknowledges and agrees that the Loan may be 
sold, transferred assigned or syndicated without further notice to, or the consent of, the Chargor.   

 
The Mortgage will be pledged and may be assigned to Archerwill Investments Inc. (“Archerwill”) as 
security for a credit facility Archerwill has extended to Owemanco Mortgage Limited Partnership (the 
“Partnership”) to the extent that the Partnership participates as a lender in the Loan. All payments, 
including principal, interest and taxes, shall be made to Owemanco unless Archerwill gives notice to the 
Borrower to the contrary and redirects the Borrower to make payments to another entity. The Borrower 
shall make any requests for statements for information or discharge purposes directly to Owemanco.  
Discharge funds shall be payable to Owemanco and Owemanco will register a discharge of the Mortgage 
executed by the registered holder of the Mortgage. The fee for an assignment is $76.55 inclusive of 
H.S.T. and is payable by the Chargor.       
 
8. PAYMENT OF OTHER CHARGES AND PERFORMANCE OF OTHER OBLIGATIONS BY THE 

CHARGEE 
 
The Chargor covenants and agrees with the Chargee to pay all property tax, public utilities rates, 
charges, condominium common expenses, and insurance premiums as and when they become due, to 
keep all encumbrances and agreements in good standing, comply with all zoning by-laws, standards and 
work orders and not to permit the existence of any work orders, deficiency notices, letters of compliance 
or the registration of any liens of any nature or kind; the failure of the Chargor to comply with this 
covenant shall constitute an event of default hereunder and entitles the Chargee at its sole and absolute 
discretion to avail itself of remedies available hereunder and at law including the right to accelerate the 
principal sum secured hereunder together with all accrued interest thereon plus costs.  
 
In addition, at the Chargee’s sole and absolute discretion, the Chargor hereby agrees that the Chargee 
may satisfy any charge, lien, any matter raised in the previous paragraph or other encumbrances now or 
hereafter existing or to arise or to be claimed upon the charged Property and the amount so paid together 
with all costs associated therewith shall be a charge on the Property and shall bear interest at 18% 
percent per annum, calculated and compounded monthly and shall be payable forthwith by the Chargor to 
the Chargee, and in default of payment, the entire principal sum, accrued interest and costs, shall 
become payable at the sole and absolute discretion of the Chargee and the remedies hereby given and 
available at law may be exercised forthwith without notice. In the event the Chargee satisfies any such 
charge or claim, it shall be entitled to all equities and securities of the person(s) so satisfied and it may 
retain any discharge, cessation of charge or assignment of charge unregistered until paid.   
 
9. SERVICING FEE 
 
In the event that the Chargee is called upon to pay any payment in order to protect its security position 
including but not limited to realty taxes, insurance premiums, condominium common expenses, principal 
interest or costs under a prior mortgage, there shall be a service charge of not less than $250.00 for making 
each such payment or payments. Any service fee owing by the Chargor to the Chargee which is not paid 
shall be added to the mortgage indebtedness and shall bear interest at the rate herein set forth.  
 
10. MANAGER’S FEE 
 
In the event of default herein, Ontario Wealth Management Corporation will be appointed as the Chargee’s 
Manager, at the Chargee’s discretion and will be entitled to a fee of $300.00 per hour for its services and 
such fee will be charged to the Chargor’s account, and be added to the amount owing under this Charge.  
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11. SALE BY CHARGOR 
 
In the event that the Chargor directly or indirectly sells, conveys, transfers, assigns or exercises a power 
of appointment with respect to the Property herein described to a purchaser, transferee or assignee, or in 
the event of a change of shareholders of the Chargor which results in a change of control of the Chargor, 
or in the event of a change in the beneficial ownership of the Property herein described, the Chargee may, 
at the Chargee’s sole option declare all of the sums secured by this Charge together with the prepayment 
bonus described in paragraph 3 herein to be immediately due and payable and invoke any remedies 
permitted by this Charge or law. 
 
No sale or other dealings by the Chargor with the equity of redemption in the Property or any part thereof 
shall in any way change the liability of the Chargor for the observance, fulfilment and maintenance of all 
covenants, terms and provisions herein or in any way alter the rights of the Chargee as against the Chargor 
or any other person liable for payment of the moneys hereby secured.  
 
No dealing between the Chargee and the Chargor or the owner of the equity of redemption, including 
extending or renewing this Charge, shall in any way affect, change or prejudice the liability of the Chargor 
for the observance, fulfilment and maintaining of all covenants, terms, provisos, conditions, agreements and 
stipulations in this Charge or any amendment or extension thereof or in any way alter the rights of the 
Chargee as against the Chargor or any other person liable for payment of the moneys hereby secured, and 
the Chargor expressly waives all notice of such dealings between the Chargee with the owner of the right 
equity of redemption, including extending or renewing this Charge.  
 
12. SALE ON TERMS 
 
In the event power of sale proceedings are taken, the Chargee as vendor may sell the Property on terms 
and if the result is that any mortgages taken back are at a rate lower than the rate under this Charge, then 
the amount resulting from the rate differential shall form part of the loss incurred by the Chargee and be 
recoverable against the Chargor. 
 
13. COSTS AND EXPENSES 
 
It is agreed that all costs and expenses of the Chargee incurred in endeavouring to collect any money 
overdue under this Charge, including all legal costs on a solicitor and client basis, whether legal 
proceedings are instituted or not, shall be added to the principal and be payable forthwith by the Chargor. 
Furthermore and in addition to any fees and costs pursuant to this Charge, upon default under this Charge 
Ontario Wealth Management Corporation or any person on their behalf shall be appointed as the Chargee’s 
manager and will charge a fee of $300.00 per hour for its services and such fee shall be added to the 
mortgage indebtedness and shall bear interest at the rate herein set forth.  
 
14. MORTGAGE STATEMENT  
 
The Chargor shall make any requests for mortgage statements directly to the Chargee.  The Chargor shall 
pay to the Chargee or its agent an administrative fee of $250.00 plus H.S.T. for processing and providing 
each mortgage statement requested by or on behalf of the Chargor. Any request for a mortgage statement 
shall be made in writing, allowing the Chargee 5 business days to respond.  
 
15. DISCHARGE 
 
The Chargor shall make any requests for statements for discharge purposes directly to the Chargee.  
 
Upon the balance due date of the principal and interest secured hereunder, the Chargor shall be deemed to 
have requested the Chargee's solicitor to prepare the discharge documents, including the electronic 
registration of the discharge for this Charge, and shall pay the following fees and expenses to the Chargee's 
solicitor: 
 
(a) Statement fee of $250.00 for each statement 

(b) Discharge preparation fee of $375.00 plus H.S.T. for each discharge  

(c) Statutory discharge expense of $77.31 inclusive of H.S.T. for each discharge  

(d) PPSA discharge preparation fee of $105.00 plus H.S.T. for each discharge, if applicable   

(e) PPSA discharge expense of 45.00 plus H.S.T. for each discharge, if applicable 

(f) Bank charge Bank charge expense of $15.00 for each discharge, if applicable 

 
The above amounts are subject to change as the corresponding expenses may increase from time-to-time. 

 
Should the Chargee’s solicitor be required to communicate with, or otherwise be involved in a closing with, a 
third party (or their solicitor) providing the funds required to discharge this Charge, the Chargee’s solicitor 
may charge a further fee, at an hourly rate of $300.00 per hour, to engage in such communication and/or 
closing and such fee is payable by the Chargor.  
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The funds required to discharge this Charge shall be payable to the Chargee and the Chargee will, if 
applicable, obtain a discharge of the mortgage from the Bank. 

16. PAYMENT TO DISCHARGE

The parties herein agree that payment to discharge this Charge must be by wire transfer to the Chargee’s 
solicitor.  The wire transfer fee of $15.00 is payable by the Chargor. 

17. POSSESSION

Notwithstanding anything herein to the contrary, if default shall happen to be made of or in the payment of 
the principal amount or the interest payable thereon or any part of either thereof, as provided in this Charge, 
or of or in the doing, observing, performing, fulfilling or keeping of some one or more of the provisions, 
agreements or stipulations contained therein contrary to the true intent and meaning of this Charge, then 
and in every case it shall and may be lawful to and for the said Chargee to peaceably and quietly enter into, 
have, hold, use, occupy, possess, and enjoy the Property hereby charged free and clear and freely and 
clearly acquitted, exonerated and discharged of and from all former conveyances, mortgages, charges, 
rights, annuities, debts, executions and recognizances, and of and from all manner of other charges or 
encumbrances whatsoever without the let, suit, hindrance, interruption or denial of the Chargor or any other 
person or persons whatsoever. 

Provided that the Chargee obtains possession of the Property as provided herein, and it determines, in its 
sole discretion, that the Property requires work and improvements in order to market the Property, then 
the Chargee shall have the right, at its sole option, to complete such work on such terms as it deems 
advisable. The cost of completion of the servicing and work by the Chargee and its agents and all 
expenses incidental thereto shall be added to the principal amount of the Charge, together with a 
management fee of 15% percent of the costs of the work and improvements completed by the Chargee. 
All costs and expenses, as well as the said management fee shall bear interest at the rate as herein 
provided for and shall form part of the principal secured hereunder and the Chargee shall have the same 
rights and remedies with respect to collection of same as it would have with respect to collection of 
principal and interest hereunder or at law. Furthermore for administering maintenance and security on the 
Property in Chargee's possession the Chargor shall be charged $100.00 per day. 

18. ALTERATIONS

The Chargor will not make or permit to be made any structural alterations or additions to the Property or 
change or permit to be changed the use of the Property, other than as presented to the Chargee, without 
the written consent of the Chargee and he will promptly observe, perform, execute and comply with all 
legislation, laws, rules, requirements, orders, directions, ordinances and regulations of every governmental 
authority or agency concerning the Property and will at his own cost and expense make any and all 
improvements thereon or alterations thereto, structural or otherwise, ordinary or extraordinary, which may 
be required at any time by such present or future law, rules, requirement, order, direction, ordinance or 
regulations. 

19. CHARGEE NOT IN POSSESSION

It is agreed between the Chargor and the Chargee that the Chargee in exercising any of the rights given to 
the Chargee under the Charge shall be deemed not to be a Chargee in possession. 

20. APPOINTMENT OF RECEIVER

Notwithstanding anything herein contain it is declared and agreed that at any time and from time to time 
when there shall be default under the provisions of this Charge the Chargee may at such time and from time 
to time and without entry into possession of the Property or any part thereof by writing under its hand 
appoint a receiver (which term shall include a receiver and manager) of the Property or any part thereof and 
of the rents and profits thereof and with or without security and may from time to time by similar writing 
remove any receiver and appoint another in his, her or its stead and that, in making any such appointment 
or removal, the Chargee shall be deemed to be acting as the agent or attorney for the Chargor. 

Upon the appointment of any such receiver of receivers from time to time the following provisions shall 
apply: 

(a) That the statutory declaration by any officer of the Chargee as to default under the provisions of this
Charge shall be conclusive evidence thereof;

(b) That every such receiver shall be the irrevocable agent or attorney of the Chargor for the collection of
all rents falling due in respect of the Property or any part thereof whether in respect of any tenancies
created in priority to these presents or subsequent thereto;

(c) That every such receiver may, in the discretion of the Chargee and by writing under its corporate seal,
be vested with all or any of the powers and discretions of the Chargee;
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(d) That the Chargee may from time to time by such writing fix the remuneration of every such receiver 
who shall be entitled to deduct the same out of the Property or the proceeds thereof; 

 
(e) That every such receiver shall, so far as concerns responsibility for his, her or its acts or omissions, 

be deemed the agent or attorney of the Chargor and in no event the agent of the Chargee; 
 
(f) That the appointment of every such receiver by the Chargee shall not incur or create any liability on 

the part of the Chargee to the receiver in any respect and such appointment or anything which may 
be done by any such receiver or the removal of any such receiver or the termination of any such 
receivership shall not have the effect of constituting the Chargee a chargee in possession respect of 
the Property or any part thereof; 

 
(g) That every such receiver shall from time to time have the power to rent any portion of the Property 

which may become vacant for such term and subject to such provisions as such receiver may deem 
advisable or expedient and in so doing every such receiver shall act as the attorney of agent of the 
Chargor and every such receiver shall have authority to execute under seal any lease of any such 
portion of the Property in the name of and on behalf of the Chargor and the Chargor undertakes to 
ratify and confirm whatever any such receiver may do in the Property; 

 
(h) That every such receiver shall have full power to complete any unfinished construction upon the 

Property with the intent that the Property and the buildings thereof when so completed shall be a 
completed structure as represented by the Chargor to the Chargee for the purpose of obtaining the 
secured by the Charge; 

 
(i) That any such receiver shall have full power to carry on or, concur in the carrying on of the business 

of the Chargor, and to employ and discharge such agents, workmen, accountants and other 
individuals or companies as are required to carry on the said business, upon such terms and with 
such salaries, wages or remuneration as such receiver shall think proper, and to repair and keep in 
repair the Property and to do all necessary acts and things for the carrying on of the business of the 
Chargor and the protection of the Property; 

 
(j) That any such receiver shall have the power to sell or lease or concur in selling or leasing any or all of 

the Property, or any part thereof, and to carry any such sale or lease into effect by conveying in the 
name of or on behalf of the Chargor or otherwise; and any such sale may be made either as public 
auction or private sale as to him may seem best and such sale may be made from time to time as to 
the whole or any part or parts of the Property; and any such receiver may make any stipulations as to 
title or conveyance or commencement of title or otherwise which such receiver shall deem proper; 

 
(k) That any such receiver shall have the power to borrow money to carry on the business of the Chargor 

or to maintain the whole or any part of the Property, in such amounts as the receiver may from time to 
time deem necessary and in so doing the receiver may issue certificates that may be payable when 
the receiver thinks expedient and shall bear interests as stated therein and the amounts from time to 
time payable under such certificates shall charge the Property in priority to this charge; 

 
(l) That any such receiver shall have the power to execute and prosecute all suits, proceedings and 

actions which the receiver in his, her or its option considers necessary for the proper protection of the 
Property, to defend all suits, proceedings and actions against the Chargor and the receiver, to appear 
in and conduct the prosecution and defence of any suit, proceeding or action then pending on 
thereafter instituted and to appeal any suit, proceeding or action; 

 
(m) That any such receiver shall have the full power to manage, operate, amend, repair, alter, or extend 

the Property, or any part thereof, in the name of the Chargor for the purpose of securing the payment 
of rental from the Property or any part thereof; and 

 
(n) That any such receiver or trustee shall not be liable to the Chargor to account for monies or damages 

other than cash received by him or it in respect to the Property or any part thereof and out of such 
cash so received every such receiver shall pay in the following order: 

 
 (1) his remuneration; 
 
 (2) all payments made or incurred by him in connection with management, operation, amendment, 

repair, alteration or extension of the Property or any part thereof; 
 
 (3) in payment of interest, principal and other money which may from time to time be or become 

charged upon the charged Property in priority to monies owing hereunder and all taxes, 
insurance premiums and every other proper expenditure made or incurred by him in respect to 
the Property or any part thereof; 

 
 (4) in payment of all interest and arrears of interest and any other monies remaining unpaid 

hereunder; 
 



 

 
Page 6 of 11 

Initials:______________ 

 (5) the residue of any money so received by him shall be applied on the principal sum or any other 
amounts from time to time owing under this Charge; 

 
 (6) it is acknowledged that in the event of default, the Chargee or its agent, shall be entitled to 

receive a fee for the management of the Property. 
 
The Chargor hereby irrevocably appoints the Chargee, his attorney to execute such consent or consents 
and all such documents as may be required in the sole discretion of the Chargee and/or its solicitor so as to 
give effect to the foregoing provisions and the signature of such attorney shall be valid and binding on the 
Chargor and all parties dealing with the Chargor, the Chargee and/or the receiver or trustee and/or with 
respect to the charged Property in the same manner as if such documentation was duly executed by the 
Chargor himself. 
 
21. ADDITIONAL REMEDIES 
 
The rights, powers, and remedies conferred herein are supplementary to and not in substitution for any of 
the powers which the Chargee may have or be entitled to at law or otherwise.  Any one or more remedies 
may from time to time be exercised independently of or in combination with any of the others, and the 
remedies include, but are not limited to, the Chargee's right to commence court proceedings to foreclose the 
Chargor's right, title and equity of redemption to the Property and the Chargee's right to ask the court to 
order the sale of the Property under the court's supervision. 
 
22. SUBSEQUENT ENCUMBRANCES  
 
The Chargor covenants and agrees that it will not encumber the Property or permit the registration of any 
mortgage or charges ranking subsequent in priority to the within Charge without the prior written consent of 
the Chargee, which consent will not be unreasonably withheld. 
 
23. SEVERABILITY OF ANY INVALID PROVISIONS 
 
If in the event that any covenant, term or provision contained in this Charge is held to be invalid, illegal or 
unenforceable in whole or in part, then the validity, legality and enforceability of the remaining covenants, 
provisions and terms shall not be affected or impaired thereby, and all such remaining covenants, provisions 
and terms shall continue in full force and effect.  All covenants, provisions and terms hereof are declared to 
be separate and distinct covenants, provisions or terms as the case may be. 
 
24. NO DEEMED REINVESTMENT 
 
Notwithstanding the reference herein to the interest rate on a per annum basis and notwithstanding any 
other provision herein contained, the parties hereto acknowledge that it is their intention that the interest rate 
shall at all times be payable and calculated monthly at a rate per month equal to 1/12th of the yearly rate as 
hereinbefore referred to and the Chargee shall not be deemed to have reinvested any monthly or other 
payments received by it hereunder. 
 
25. NON-PAYMENT OF PRINCIPAL 
 
The Chargor covenants with the Chargee that in the event of non-payment of the principal monies at the 
time or times provided herein, he shall not require the Chargee to accept payment of the principal monies 
without paying a bonus equal to 3 months’ interest on the principal monies. 
 
Notwithstanding the foregoing, in the event that the Chargor fails to repay the principal and interest 
outstanding on the balance due date (or extended balance due date if the original balance due date is 
extended) and fails to accept a renewal offer, if any, tendered by the Chargee for any reason not 
attributable to the Chargee by the balance due date, then the Chargee may at its sole option, renew this 
Charge for an additional one year from the balance due date, at an interest rate equal to the interest rate 
set out herein. For greater certainty, the Chargee shall not be obligated to offer any renewal and all other 
terms and covenants under this Charge shall continue to apply.  In the event the Chargee exercises its 
option to renew the Charge, a renewal fee equal to 1.0% of the outstanding balance plus reasonable legal 
fees, disbursements and H.S.T. (hereinafter “Renewal Fee”) will be deemed to be fully earned and shall 
be due and payable on the first day of the month immediately following the balance due date together 
with the monthly payment due under the Charge and the Chargee is hereby authorized to obtain such 
payment by PAD.   In the event the Renewal Fee is not paid it will be added to the Mortgage with interest 
accruing thereon at the interest rate contained in this Charge. 
 
26. NON-PAYMENT OF PRINCIPAL (DEFAULT) 
 
The Chargor agrees that should this Charge not be discharged on the maturity date or if the Chargor fails to 
renew/extend this Charge on or before the maturity date together with the applicable renewal/extension fees 
or if the Chargees commence an action due under any default of the Charge, that the Chargees, in addition 
to all the revenues available, at their options shall be entitled to charge an additional amount equal to the 
payment of three months interest on the principal then outstanding. 
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27. INDEMNIFICATION OF CHARGEE 
 
In the event the Chargee shall, without fault on its part, be made a party to any litigation commenced by or 
against the Chargor, the Chargor shall protect and hold the Chargee harmless therefrom and shall pay all 
costs, expenses and solicitors fees on a solicitor and his own client basis.  Such costs shall be a charge on 
the Property and may be added to the loan secured hereby. 
 
28. COVENANT TO PAY BROKERAGE FEES 
 
The Chargor acknowledges that the loan hereby secured was arranged by one or more mortgage brokers.  
Part of the consideration received by the Chargee in agreeing to advance the funds secured hereby is the 
payment of the Mortgage Brokerage fees stipulated in the Cost of Borrowing Disclosure Form as required 
under the Mortgage Brokers, Lenders and Administrators Act, R.S.O., 2006, as amended or replaced.  
Upon registration of this Charge, and where the Chargor is unable or unwilling to receive the monies 
secured hereby, the Chargor shall not be entitled to a discharge of this Charge until the Mortgage Brokerage 
fees are paid in full. 
  
29. PAYMENT OF AMOUNTS OWING TO GOVERNMENTAL AUTHORITIES 
 
During the term of the Charge and any renewal or extension thereof, the Chargor and/or any guarantor will 
pay when due all amounts owing to any governmental authority which, if unpaid, would give such 
governmental authority recourse for such amounts ranking in priority to this Charge or any other security 
documents and agreements given by the Chargor to the Chargee in connection with the loan hereunder and 
the failure to pay such amount when due will constitute, at the sole discretion of the Chargee, an event of 
default hereunder.  The Chargor acknowledges that superpriority claims are not permitted encumbrances. 
 
30. HEADINGS 
 
The headings herein are not to be considered part of this Charge and are included solely for the 
convenience of reference and are not intended to be full or accurate descriptions of the contents of the 
paragraphs to which they relate. 
 
31. SERVICE OF THE NOTICE OF INTENTION TO ENFORCE SECURITY 
 
In the event it is necessary for the Chargee to deliver a Notice of Intention to Enforce Security on the 
Chargor, said Notice of Intention to Enforce Security shall be served on the Chargor by regular mail to the 
Chargor's attention at the address provided in the Charge. 
 
32. ELECTRONIC REGISTRATION 
 
The Chargor hereby authorizes and directs the Chargee, by their solicitor, to register this Charge 
electronically. 
 
33. CROSS DEFAULT 
 
The occurrence of an event of default under the provisions of this Charge, under any security document 
referred to in the commitment letter dated February 7, 2020, as amended (collectively the "Commitment") 
issued by the Chargee in respect to this Charge or pursuant to any other charge or security document 
between the Chargor and the Chargee, including any document pursuant to which the Chargor is a 
guarantor, shall be deemed to be an event of default under all such security documents and shall entitle 
the Chargee to pursue its remedies under any or all of the aforesaid security documents. 
 
34. NON-MERGER 
 
Notwithstanding the registration of this Charge and the advance of funds secured hereunder, the terms 
and provisions of the Commitment shall remain binding and effective upon the parties.  It is understood 
and agreed that any default under the said Commitment shall be deemed a default under this Charge.  In 
the event of an inconsistency between the terms of the Charge and the terms of the Commitment, the 
Chargee may, in its sole discretion, determine which shall prevail. 
 
35. ENVIRONMENTAL 
 
The Chargor represents and warrants that: 
 
(a) it has not caused or permitted, and to the best of its knowledge, information and belief after making 

due inquiry, no other person has caused or permitted, any Hazardous Substance to be 
manufactured, refined, traded, transported or transformed to or from, handled, produced, processed, 
placed, stored, located or disposed of on, under or at the Property; 

 
(b) it has no knowledge that any owner or occupier of any abutting or neighbouring properties has done 

any one or more of the matters or things prohibited by subparagraph (a) hereof; 
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(c) it and its tenants, invitees and other occupiers of the Property have and will at all times carry out,
and to the best of their respective knowledge, information and belief after making due inquiry, all
prior owners and occupiers of the Property have at all times carried out, all business and other
activities upon the Property in compliance with all applicable laws intended to protect the
environment including, without limitation, laws respecting the discharge, emission, spill or disposal of
any Hazardous Substance;

(d) no order, direction, enforcement action or other governmental or regulatory action or notice, nor any
action, suit or proceeding relating to an Hazardous Substance or the environment has been issued
or is otherwise threatened or pending with respect to the Property;

(e) all of the representations and warranties set out herein shall remain true and accurate in all respects
until all amounts secured hereunder are paid in full; and

(f) the Chargee may delay or refuse to make any advance to the Chargor if the Chargee believes that
any of the representations and warranties set out herein were not true and accurate when made or
at any time thereafter.

The Chargor shall permit the Chargee to conduct, at the Chargor’s expense, any and all tests, 
inspections, appraisals and environmental audits of the Property so as to determine and ensure 
compliance with the provisions of the Charge including, without limitation, the right to conduct soil tests 
and to review and copy any records relating to the Property or the businesses and other activities 
conducted thereon at any time and from time to time. 

The Chargor agrees to indemnify and save harmless the Chargee and its officers, directors, employees, 
agents and shareholders from and against any and all losses, damages, costs and expenses of any and 
every nature and kind whatsoever which at any time or from time to time may be paid or incurred by or 
asserted against any of them as a direct or indirect result of: 

(a) a breach of any of the representations, warranties or covenants hereinbefore set out;

(b) the presence of any Hazardous Substance in, on or under the Property; or

(c) the discharge, emission, spill or disposal of any Hazardous Substance from the Property into or
upon any property, the atmosphere, any watercourse, body of water or wetland;

and such losses, damages, costs and expenses include, without limitation: 

(d) the costs of defending, counterclaiming or claiming over against one or more third parties in respect
of any action or matter; and

(e) any settlement of any action or proceeding entered into by the Chargee with the consent of the
Chargor (which consent shall not be unreasonably withheld);

and the provisions of all representations, warranties, covenants and indemnifications set out herein shall 
survive the release and discharge of this Charge and any other security held by the Chargee and 
repayment and satisfaction of the loan secured by this Charge.  The provisions of this indemnity shall 
enure to the benefit of the Chargee and its successors and assigns including, without limitation, any 
assignees of this Charge. 

For the purposes of this Charge, “Hazardous Substance” means any hazardous waste or substance, 
pollutant, contaminant, waste or other substance, whether solid, liquid or gaseous in form, which when 
released into the natural environment may immediately or in the future directly or indirectly cause material 
harm or degradation to the natural environment or to the health or welfare of any living thing and includes, 
without limiting the generality of the foregoing: 

(a) any such substance as defined or designated under any applicable laws and regulations for the
protection of the environment or any living thing;

(b) asbestos, urea formaldehyde, poly-chlorinated biphenyl (PCB) and materials manufactured with or
containing the same; and

(c) radioactive and toxic substances.

36. BREACH OF COVENANT

A breach of any covenant contained in this Charge shall constitute a default hereunder and at the option 
of the Chargee, it may avail itself of the remedies contained in this Charge or available at law. 

37. CONFLICT/AMBIGUITY

Where conflict or ambiguity exists or arises between any one or more of the provisions contained in this 
Schedule and any one or more of the provisions contained in the standard charge terms, the provisions 
contained in this Schedule shall, to the extent of such conflict or ambiguity, be deemed to govern and prevail. 
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38. BANKRUPTCY AND INSOLVENCY 
 
The Chargor waives and releases any right that it may have to receive from the Chargee notice of 
intention to enforce security pursuant to the Bankruptcy and Insolvency Act (Canada) (the “Act”).  This 
waiver and release shall not be deemed or interpreted to be a prior consent to earlier enforcement of a 
security within the meaning of the Act. 
 
The Chargor acknowledges and agrees that: 
 
(a) the security held by the Chargee is not all or substantially all of the inventory, accounts receivable or 

other property of the Chargor acquired for or used in relation to any business carried on by the 
Chargor; 

 
(b) notwithstanding any act of the Chargee by way of appointment of any person or persons for the 

purposes of taking possession of the Property as agent on behalf of the Chargor or otherwise and 
notwithstanding the Chargee taking possession of the Property itself pursuant to any rights that the 
Chargee may have with respect thereto, such possession shall not constitute the Chargee or any 
such person a receiver within the meaning of the Act, and that any and all requirements of Part XI of 
the Act as it may pertain to obligations of receivers shall not be applicable to the Chargee with 
respect to the transaction pursuant to which this Charge has been given or enforcement of this 
Charge or any other security held by the Chargee; 

 
(c) no action shall lie against the Chargee as receiver and manager or otherwise for any loss or damage 

arising from non-compliance with any obligations of a receiver pursuant to the provisions of the Act, 
whether or not the Chargee had reasonable grounds to believe that the Chargor was not insolvent; 
and 

 
(d) any and all costs or expenses as may be incurred from time to time by the Chargee in order to effect 

compliance with or avoid any adverse ramifications of the Act shall be entirely for the account of the 
Chargor.  The Chargee shall be entitled to incur any such costs or expenses, including any costs of 
its personnel in administering any requirements of the Act and to add the same to the indebtedness 
owing and the same shall be secured hereunder and under any and all security held by the Chargee 
for the indebtedness owing to the Chargee in the same manner and in the same priority as the 
principal secured hereunder. 

 
39. INDEPENDENT LEGAL REPRESENTATION 
 
The Chargor, and Guarantor if applicable (collectively the "Party"), hereto acknowledge that it has full 
knowledge of the purpose and essence of this Charge/Mortgage transaction, and that it has been 
appropriately and independently legally represented in that regard.  The Party agrees to provide to the 
Chargee a Certificate of Independent Legal Representation as and when the same may be required, 
regarding their knowledge and understanding of this transaction. 
 
40. SECURITY INTEREST IN CHATTELS 
 
It is hereby mutually covenanted and agreed by and between the parties hereto that all chattels, erections 
and improvements, fixed or otherwise, now or hereafter put upon the Property and owned by the Chargor, 
including, but without limiting the generality of the foregoing, all drapes, lobby furniture, refrigerators and 
stoves, heating equipment, air-conditioning and ventilation equipment, blinds, storm windows and doors, 
window screens, etc. and all apparatus and equipment appurtenant thereto are and shall in addition to 
other fixtures thereon, be and become fixtures and an accession to the freehold and a part of the realty as 
between the parties hereto, their heirs, executors, administrators, successors, legal representatives and 
assigns, and all persons claiming thereunder and shall be a portion of the security for the indebtedness 
hereinbefore mentioned. 
 
The Chargor covenants and agrees to execute and deliver to the Chargee, on demand, a security interest 
in all chattels, furnishings, equipment, appliances and all other personal Property owned now or in the 
future by the Chargor and situate in or about the herein described Property. The form and content of such 
security interest shall be acceptable to the Chargee.  The Chargor agrees to pay all legal and other 
expenses incurred by the Chargee in connection with the preparation and registration of the security 
interest and any renewals thereof forthwith upon demand and such fees and expenses, together with 
interest thereon at the interest rate charged hereunder, shall be added to the principal sum secured by 
the Charge if not paid by the Chargor. 
 
41. INSURANCE  
 
The Chargor will at all times during the term maintain the insurance required by the Chargee including, 
without limitation, the following coverages: 
 
(a) All risks of direct physical loss or damage, including, without limitations, coverage for the 

foundations of all improvements and flood and earthquake coverage, all on a replacement cost 
basis with loss payable to the Chargee under an Insurance Bureau of Canada Charge clause; the 
policy should allow for the improvements on the Property to be completed (if applicable), for partial 
occupancy, and for the Property to be vacant and unoccupied for a period of at least 30 days; 
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(b) Comprehensive broad form boiler and machinery insurance covering all pressure vessels (whether
fired or unfired), air conditioning and miscellaneous electrical apparatus on the Property, for an
amount satisfactory to the Chargee, with loss payable to the Chargee under a Boiler and Machinery
Insurance Association Charge clauses;

(c) Business interruption or rental income loss coverage on a gross profits or rentals form sufficient to
cover 100% of the loss of rent or loss of business income from the business conducted on the
Property for a period of twelve (12) months, based on the greater of actual or projected revenue, in
respect of all perils described in (a) and (b) above;

(d) Comprehensive general liability insurance, inclusive of bodily injury, death, Property damage for
loss, fur a minimum amount of $3,000,000.00 per occurrence or such other amount as the Chargee
may reasonably request;

(e) Theft of chattels;

(f) Prior to any advance of the Principal Amount, the Chargor will provide to the Chargee or its
solicitors, original or certified copies of insurance policies providing the above coverages. The
Chargee may have the insurance policies reviewed by a qualified Property insurance consultant at
the expense of the Chargor to ensure that the insurance requirements of the Commitment Letter
are satisfied;

(g) During such time or times as there is construction of any building or other improvements on the
Property, the Chargor will maintain builder’s all-risk builder’s insurance with stated amount clause
for the improvements for full insurable value; and

(h) Evidence of policy renewal or satisfactory replacement must be provided annually at least thirty (30)
days before expiry.

In addition to any other insurance provisions contemplated by this Charge or the Standard Charge Terms 
registered as No. 200033: 

Although the Chargee reserves the right to insist that all policies be on a "no co-insurance" basis, the 
Chargee may consider accepting stated amount co-insurance provided that the Chargor shall at all times 
maintain a sufficient amount of insurance to prevent the Chargor from becoming a co-insurer under the 
terms and conditions of the policy. 

Each policy shall be in a form and with an insurer satisfactory to the Chargee and will provided that any 
loss shall be payable to the Chargee as their interest may appear, subject to the standard form of Charge 
clauses approved by the Insurance Bureau of Canada. The above referenced policies shall provide that 
the Chargee shall receive thirty (30) days' prior written notice of cancellation or material change to the 
policies. The Chargor will furnish to the Chargee or its solicitors, prior to the advance of any funds, 
original or certified copies of insurance policies providing the above coverage. Evidence of policy renewal 
or satisfactory replacement must be provided annually at least (30) days before expiry of the policy. 

If the Chargor fails to comply with the insurance obligations herein, the Chargee may take out insurance 
which it deems adequate and the Chargor shall pay to the Chargee, on demand, all sums paid for that 
purpose plus the servicing fee and bearing interest as set out in paragraph 7 hereof. 

In the event of a loss, the Chargor shall immediately advise the Chargee and shall not undertake any 
repairs or renovations without the consent of the Chargee. The Chargor acknowledges and agrees that 
any insurance monies received may, at the option of the Chargee, be applied in rebuilding, reinstating, or 
repairing any building, or be paid to the Chargor, or be applied in the sole discretion of the Chargee, in full 
or in part against the amounts due hereunder or any part thereof, whether due or not then due, or paid 
partly in one way and partly in another. 

In the event that the Chargor defaults with respect to any of the terms of any undertakings delivered to 
the Chargee in consideration of the advance of funds under this Charge, or thereafter or with respect to 
any covenant contained in these additional provisions, such default will be an event of default under this 
Charge and entitle the Chargee to all of its remedies hereunder, including the acceleration of the principal 
without further notice to the Chargor. 

The Chargee shall be entitled to its standard servicing fee for dealing with each cancellation, premium 
payment or other non-compliance with insurance requirements. In the event that the evidence of 
continuation of insurance as herein required has not been delivered to the Chargee, the Chargee shall be 
entitled to its standard servicing fee for each written inquiry which the Chargee shall make to the insurer 
pertaining to such renewal (or resulting from the Chargor's non-performance of the within covenant).  In 
the event that the Chargee pursuant to the within provision arranges insurance coverage with respect to 
the said Property, the Chargee in addition to the aforenoted servicing fee shall be entitled to a further 
servicing fee for arranging the necessary insurance coverage. 

42. GENERAL SECURITY AGREEMENT

Provided that it is understood and agreed by the Chargor and the Chargee that a General Security 
Agreement and Assignment of Rents (the "Security Documents") are given as additional security to this 
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charge and both the Charge and the Security Documents are securing the same principal amount, 
bearing the same terms of repayment and the same rate of interest as the herein Charge.  The Charge 
and the Security Documents shall constitute one security for the benefit of the Chargee and payment on 
account of one shall constitute payment pro tanto on account of the other and that default under either the 
Charge or Security Documents shall constitute default under both and upon repayment of the herein 
Charge, the Chargee shall forthwith deliver to the Chargor the executed discharge of the Charge in 
registerable form at the Chargor's expense and a re-assignment of the Security Documents. 

It is agreed that the Chargee's rights hereunder shall in no way merge or be affected by any proceedings 
which the Chargee may take under the Security Documents and that the Chargee shall not be required to 
take proceedings under the Security Documents before proceeding under this Charge and, conversely, 
no proceedings under this Charge shall in any way affect the rights of the Chargee under the Security 
Documents, and the Chargee shall not be required to take proceedings under such Charge before 
proceeding under the Security Documents. 

The Chargor agrees to pay all legal and other expenses incurred by the Chargee in connection with the 
preparation and registration of any security interests pursuant to the Personal Property Security Act, 
Ontario and any renewals thereof forthwith upon demand and such fees and expenses, together with 
interest thereon at the interest rate charges hereunder, shall be added to the principal sum secured by 
the within charge if not paid by the Chargor. 

43. AGREEMENTS IN WRITING

No agreement for modification to the within Charge or to any other security agreement provided to the 
Chargee, including any renewals hereof for extension of the time for payment of the indebtedness due 
hereunder shall result from, or be implied from, any payment or payments of any kind whatsoever made 
by the Chargor to the Chargee after the expiration of the Balance Due Date or of any subsequent term 
agreed to in writing between the Chargor and the Chargee, and that no modification, amendment, 
renewal hereof of extension of the time for payment of any indebtedness due hereunder shall result from, 
or be implied from, any other act, matter or thing, save only an express agreement in writing between the 
Chargor and the Chargee. 



This is Exhibit “B” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER



Properties

PIN 21291 - 0415 LT Interest/Estate Fee Simple 
Description PART OF LOTS 18, 19 & 20, BLOCK O, PLAN 622, DESIGNATED AS PART 1, PLAN

66R26944; CITY OF TORONTO

Address 1183 DUFFERIN STREET
TORONTO

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name CONCEPT LOFTS LTD.

Address for Service 205-49 Hillcrest Avenue

Brampton, ON L6W 4V4
I, Donald Desrochers, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name OWEMANCO MORTGAGE HOLDING CORPORATION 
Address for Service 2950 Keele Street, Suite 201 

Toronto, ON M3M 2H2

Statements

Schedule:  This Charge, and the Charge registered against the properties municipally known as 1 Balmoral Avenue, Units 502 & 503 and
Parking Units 8B and 24C, Toronto, Ontario, being PINS 12205-0069 (LT), 12205-0070 (LT), 12205-0177 (LT) and 12205-0281 (LT), are
security for the same loan from the Chargee to Concept Lofts Ltd. and guaranteed by Donald Desrochers, Sanjay Dubey and Sunil
Bhardwaj.

Provisions

Principal $1,600,000.00 Currency CDN 
Calculation Period monthly, interest only 
Balance Due Date 2021/09/01 
Interest Rate floating at the greater of the Bank of Nova Scotia prime lending rate plus

5.55%, or 8.00%

Payments 
Interest Adjustment Date 2021 04 01 
Payment Date 1st day of each month 
First Payment Date 2021 05 01 
Last Payment Date 2021 09 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Donald Desrochers, Sanjay Dubey and Sunil Bhardwaj

Additional Provisions

See Schedules

Signed By

Terry Young #201-2950 Keele Street
Toronto
M3M 2H2

acting for
Chargor(s)

Signed 2021 04 19

Tel 416-256-1555

Fax 416-256-0918 
I have the authority to sign and register the document on behalf of the Chargor(s). 

LRO #  80    Charge/Mortgage Receipted as AT5710094  on  2021 04 19      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 14



Submitted By

GRAHAM TOBE PROFESSIONAL CORPORATION #201-2950 Keele Street
Toronto
M3M 2H2

2021 04 19

Tel 416-256-1555

Fax 416-256-0918

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 
File Number

 

Chargee Client File Number : 6655

 

LRO #  80 Charge/Mortgage Receipted as AT5710094 on  2021 04 19      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 14
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SCHEDULE 

ADDITIONAL PROVISIONS 

For the purpose of this Charge/Mortgage, the terms "Charge", "Chargor" and "Chargee" shall also mean 
"Mortgage", "Mortgagor" and "Mortgagee".  The land and premises that are subject to this Charge are 
collectively sometimes referred to in this Charge as the “Property”. 

1. STANDARD CHARGE TERMS

The terms contained in this schedule are in addition to the terms contained in Standard Charge Terms 
200033.  In the event of any conflict between the terms contained in this schedule and those contained in 
the Standard Charge Terms, the terms contained in this schedule shall, to the extent of the conflict, 
prevail. 

2. PRE-AUTHORIZED DEBIT

The Chargor shall provide the Chargee with a Pre-Authorized Debit form (PAD) for purposes of obtaining 
the monthly mortgage payments. 

3. PAYMENTS AFTER 1:00 P.M. OR 11:00 A.M. ON A FRIDAY OR THE BUSINESS DAY
PRECEDING A STATUTORY HOLIDAY

Any payment (other than payment of the regular payments of interest) that is made after 1:00 p.m. on any 
date or 11:00 a.m. on a Friday or the business day preceding a statutory holiday, shall be deemed for the 
purpose of calculation of interest, to have been made and received on the next bank business day.  For 
greater certainty, if funds are received (or deemed received) on a Friday after 11:00 a.m. or the day 
preceding a statutory holiday, interest will be payable to the next bank business day. 

4. PAYMENT PRIOR TO MATURITY

The Chargor shall have the privilege when not in default of paying the whole of the principal amount hereby 
secured in the term of this Charge upon not less than 15 days’ written notice to the Chargee.   

If prepayment of any part of the Principal Sum is made during the term of the Charge, whether by reason of 
payment after acceleration upon the occurrence of an Event of Default or as otherwise permitted hereunder, 
the Chargor agrees to indemnify and save harmless the mortgagee from all costs and losses resulting 
therefrom and to pay to the Chargee 15 days’ interest premium. 

If the Charge is renewed for any period or periods after the term of the Charge, then prepayment of the 
whole of the principal amount hereby secured at any time or times will be in accordance with the terms of 
the mortgage renewal letter.   

5. REPAYMENT NOTICE

In the event the Chargor intends to repay the Charge upon maturity, the Chargor shall pay 1 month’s
interest premium; however, in the event that the Borrower provides not less than 30 days’ written notice 
written notice of such intention, no premium is payable.  

6. REALTY TAXES

The Chargor agrees that in the event the Chargee does not elect to collect the realty taxes imposed for the 
Property that the Chargor shall pay all instalments as they become due and shall provide proof of payment 
by way of a receipt to the Chargee on or before the due date for each such payment. 

In the event the Chargee elects to collect the realty taxes, whether levied or not, for the Property together 
with the monthly interest payment hereunder, and subsequently the monthly realty tax payments collected 
from the Chargor are insufficient to pay any realty tax bill when due, the Chargor covenants to pay all 
arrears, insufficiencies and instalments to the Chargee within 14 days of written notice from the Chargee’s
solicitor to make such payment. 

In the event that the Chargor fails to provide proof of payment as set out above, the Chargor agrees that the 
Chargee's solicitor may obtain verbal information from the municipality, or for those municipalities which do 
not provide verbal information pertaining to realty tax accounts, by obtaining a tax certificate, and the 
Chargor agrees that the cost of obtaining such information plus an Administration Fee, as described herein, 
shall be payable to the Chargee and will be added to the principal amount secured by the Charge. 

7. ASSIGNMENT

The Chargee may sell, transfer, assign or syndicate the Loan, or any interest therein, from time to time 
without notice to, or consent of, the Chargor.  The Chargor acknowledges and agrees that the Loan may be 
sold, transferred assigned or syndicated without further notice to, or the consent of, the Chargor.   
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8. PAYMENT OF OTHER CHARGES AND PERFORMANCE OF OTHER OBLIGATIONS BY THE
CHARGEE

The Chargor covenants and agrees with the Chargee to pay all property tax, public utilities rates, 
charges, condominium common expenses, and insurance premiums as and when they become due, to 
keep all encumbrances and agreements in good standing, comply with all zoning by-laws, standards and 
work orders and not to permit the existence of any work orders, deficiency notices, letters of compliance 
or the registration of any liens of any nature or kind; the failure of the Chargor to comply with this 
covenant shall constitute an event of default hereunder and entitles the Chargee at its sole and absolute 
discretion to avail itself of remedies available hereunder and at law including the right to accelerate the 
principal sum secured hereunder together with all accrued interest thereon plus costs.  

In addition, at the Chargee’s sole and absolute discretion, the Chargor hereby agrees that the Chargee 
may satisfy any charge, lien, any matter raised in the previous paragraph or other encumbrances now or 
hereafter existing or to arise or to be claimed upon the charged Property and the amount so paid together 
with all costs associated therewith shall be a charge on the Property and shall bear interest at 18% 
percent per annum, calculated and compounded monthly and shall be payable forthwith by the Chargor to 
the Chargee, and in default of payment, the entire principal sum, accrued interest and costs, shall 
become payable at the sole and absolute discretion of the Chargee and the remedies hereby given and 
available at law may be exercised forthwith without notice. In the event the Chargee satisfies any such 
charge or claim, it shall be entitled to all equities and securities of the person(s) so satisfied and it may 
retain any discharge, cessation of charge or assignment of charge unregistered until paid.   

9. COMPOUND INTEREST

It is hereby agreed that in case default shall be made in payment of any sum to become due for interest 
at any time, compound interest shall be payable and the sum in arrears for interest from time to time, as 
well after as before maturity, shall bear interest at the rate set out in the Charge and will continue to 
accrue for so long as there is default in payment 

10. FEES AND COSTS

I. ADMINISTRATION FEES

The Chargor agrees to pay to the Chargee an Administration Fee of $500 plus HST for each occurrence 
of the following events: 

(a) Late Payment after a demand has been made;
(b) Cheque dishonored for any reason;
(c) Failure to provide proof of payment of realty taxes as set out herein;
(d) Failure to provide proof of insurance coverage at least 5 business days after a demand being

made;
(e) Cancellation or lapse of insurance coverage shall be two times the applicable Administration Fee

and the Administration Fee doubles again in the event the Chargor does not provide proof of
reinstatement within 1 Business day of notice by the Chargee;

(f) Failure to notify the Chargee of registration of a lien on title to the property;
(g) Replying to requests for and preparing each mortgage statement;
(h) Default under any other mortgage, charge or encumbrance with respect to the property secured

hereby;
(i) Each meeting required by the Charger or Chargee because of an issue that has arisen regarding

the Loan secured hereby;
(j) Each construction advance;
(k) Each property inspection relating to a second or further mortgage advance, default, insurance

matter or any other matter, at Chargee's sole discretion;

II. SERVICING FEE

In the event that the Chargee is called upon to pay any payment in order to protect its security position 
including but not limited to realty taxes, insurance premiums, condominium common expenses, principal 
interest or costs under a prior mortgage, there shall be a service charge of not less than $500.00 for making 
each such payment or payments. Any service fee owing by the Chargor to the Chargee which is not paid 
shall be added to the mortgage indebtedness and shall bear interest at the rate herein set forth.  

III. MANAGER’S FEE

In the event of default under this Charge Ontario Wealth Management Corporation, or any person or entity 
their behalf, shall be appointed as the Chargee’s manager and will charge a fee of $300.00 per hour for its 
services and such fee shall be added to the mortgage indebtedness and shall bear interest at the rate 
herein set forth.  

11. COSTS INCURRED
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It is agreed that all costs and expenses of the Chargee incurred in endeavouring to collect any money 
overdue under this Charge, including all legal costs on a solicitor and client basis, whether legal 
proceedings are instituted or not, shall be added to the principal, accrue interest in accordance with the 
Charge, and be due and payable forthwith by the Chargor.  

12. MORTGAGE STATEMENT

The Chargor shall make any requests for mortgage statements directly to the Chargee.  The Chargor shall 
pay to the Chargee or its agent an administrative fee of $500.00 plus H.S.T. for processing and providing 
each mortgage statement requested by or on behalf of the Chargor. Any request for a mortgage statement 
shall be made in writing, allowing the Chargee 5 business days to respond.  

13. DISCHARGE

The Chargor shall make any requests for statements for discharge purposes directly to the Chargee. 

Upon the balance due date of the principal and interest secured hereunder, the Chargor shall be deemed to 
have requested the Chargee's solicitor to prepare the discharge documents, including the electronic 
registration of the discharge for this Charge, and shall pay the following fees and expenses to the Chargee's 
solicitor: 

(a) Lender statement fee of $500.00 for each statement prepared

(b) Discharge preparation fee of $500.00 plus H.S.T. for each discharge of charge prepared

(c) Statutory discharge expense of $77.31 inclusive of H.S.T. for each discharge of charge registered

(d) PPSA discharge preparation fee of $115.00 plus H.S.T. for each discharge prepared

(e) PPSA discharge expense of 55.00 plus H.S.T. for each discharge filed

(f) Bank charge Bank charge expense of $30.00 for each discharge, if applicable

The above amounts are subject to change as the corresponding expenses may increase from time-to-time 
and such increases shall be payable by the Chargor. 

Should the Chargee’s solicitor be required to communicate with, or otherwise be involved in a closing with, a 
third party (or their solicitor) providing the funds required to discharge this Charge, the Chargee’s solicitor
may charge a further fee, at an hourly rate of $550.00 per hour, to engage in such communication and/or 
closing and such fee is payable by the Chargor.  

14. PAYMENT TO DISCHARGE

The funds to discharge this Charge shall be payable to the Chargee or as further directed in writing by the 
Chargee. The Chargor herein agrees that payment to discharge this Charge must be by wire transfer and a 
wire transfer fee of $30.00 is payable to the Chargee by the Chargor upon repayment. 

15. REASONABLENESS OF FEES AND CHARGES

The Chargor acknowledges having received and had explained to it all the possible fees and charges as set 
forth in this Charge and additional provisions, which are in addition to principal and interest due hereunder. 
The Chargor acknowledges and agrees that the fees and charges are reasonable and reflect a reasonable 
pre-estimate of the Chargee's actual costs with respect to each of such charges and fees. 

16. SALE BY CHARGOR

In the event that the Chargor directly or indirectly sells, conveys, transfers, assigns or exercises a power 
of appointment with respect to the Property herein described to a purchaser, transferee or assignee, or in 
the event of a change of shareholders of the Chargor which results in a change of control of the Chargor, 
or in the event of a change in the beneficial ownership of the Property herein described, the Chargee may, 
at the Chargee’s sole option declare all of the sums secured by this Charge together with the prepayment 
bonus described in paragraph 3 herein to be immediately due and payable and invoke any remedies 
permitted by this Charge or law. 

No sale or other dealings by the Chargor with the equity of redemption in the Property or any part thereof 
shall in any way change the liability of the Chargor for the observance, fulfilment and maintenance of all 
covenants, terms and provisions herein or in any way alter the rights of the Chargee as against the Chargor 
or any other person liable for payment of the moneys hereby secured.  

No dealing between the Chargee and the Chargor or the owner of the equity of redemption, including 
extending or renewing this Charge, shall in any way affect, change or prejudice the liability of the Chargor 
for the observance, fulfilment and maintaining of all covenants, terms, provisos, conditions, agreements and 
stipulations in this Charge or any amendment or extension thereof or in any way alter the rights of the 
Chargee as against the Chargor or any other person liable for payment of the moneys hereby secured, and 
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the Chargor expressly waives all notice of such dealings between the Chargee with the owner of the right 
equity of redemption, including extending or renewing this Charge.  
 
17. SALE ON TERMS 
 
In the event power of sale proceedings are taken, the Chargee as vendor may sell the Property on terms 
and if the result is that any mortgages taken back are at a rate lower than the rate under this Charge, then 
the amount resulting from the rate differential shall form part of the loss incurred by the Chargee and be 
recoverable against the Chargor. 
 
18. POSSESSION 
 
Notwithstanding anything herein to the contrary, if default shall happen to be made of or in the payment of 
the principal amount or the interest payable thereon or any part of either thereof, as provided in this Charge, 
or of or in the doing, observing, performing, fulfilling or keeping of some one or more of the provisions, 
agreements or stipulations contained therein contrary to the true intent and meaning of this Charge, then 
and in every case it shall and may be lawful to and for the said Chargee to peaceably and quietly enter into, 
have, hold, use, occupy, possess, and enjoy the Property hereby charged free and clear and freely and 
clearly acquitted, exonerated and discharged of and from all former conveyances, mortgages, charges, 
rights, annuities, debts, executions and recognizances, and of and from all manner of other charges or 
encumbrances whatsoever without the let, suit, hindrance, interruption or denial of the Chargor or any other 
person or persons whatsoever. 
 
Provided that the Chargee obtains possession of the Property as provided herein, and it determines, in its 
sole discretion, that the Property requires work and improvements in order to market the Property, then 
the Chargee shall have the right, at its sole option, to complete such work on such terms as it deems 
advisable. The cost of completion of the servicing and work by the Chargee and its agents and all 
expenses incidental thereto shall be added to the principal amount of the Charge, together with a 
management fee of 15% percent of the costs of the work and improvements completed by the Chargee. 
All costs and expenses, as well as the said management fee shall bear interest at the rate as herein 
provided for and shall form part of the principal secured hereunder and the Chargee shall have the same 
rights and remedies with respect to collection of same as it would have with respect to collection of 
principal and interest hereunder or at law. Furthermore, for administering maintenance and security on 
the Property in Chargee's possession the Chargor shall be charged $100.00 per day. 
 
19. ALTERATIONS 
 
The Chargor will not make or permit to be made any structural alterations or additions to the Property or 
change or permit to be changed the use of the Property, other than as presented to the Chargee, without 
the written consent of the Chargee and he will promptly observe, perform, execute and comply with all 
legislation, laws, rules, requirements, orders, directions, ordinances and regulations of every governmental 
authority or agency concerning the Property and will at his own cost and expense make any and all 
improvements thereon or alterations thereto, structural or otherwise, ordinary or extraordinary, which may 
be required at any time by such present or future law, rules, requirement, order, direction, ordinance or 
regulations. 
 
20. CHARGEE NOT IN POSSESSION 
 
It is agreed between the Chargor and the Chargee that the Chargee in exercising any of the rights given to 
the Chargee under the Charge shall be deemed not to be a Chargee in possession. 
 
21. APPOINTMENT OF RECEIVER 
 
Notwithstanding anything herein contain it is declared and agreed that at any time and from time to time 
when there shall be default under the provisions of this Charge the Chargee may at such time and from time 
to time and without entry into possession of the Property or any part thereof by writing under its hand 
appoint a receiver (which term shall include a receiver and manager) of the Property or any part thereof and 
of the rents and profits thereof and with or without security and may from time to time by similar writing 
remove any receiver and appoint another in his, her or its stead and that, in making any such appointment 
or removal, the Chargee shall be deemed to be acting as the agent or attorney for the Chargor. 
 
Upon the appointment of any such receiver of receivers from time to time the following provisions shall 
apply: 
 
(a) That the statutory declaration by any officer of the Chargee as to default under the provisions of this 

Charge shall be conclusive evidence thereof; 
 
(b) That every such receiver shall be the irrevocable agent or attorney of the Chargor for the collection of 

all rents falling due in respect of the Property or any part thereof whether in respect of any tenancies 
created in priority to these presents or subsequent thereto; 

 
(c) That every such receiver may, in the discretion of the Chargee and by writing under its corporate seal, 

be vested with all or any of the powers and discretions of the Chargee; 
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(d) That the Chargee may from time to time by such writing fix the remuneration of every such receiver
who shall be entitled to deduct the same out of the Property or the proceeds thereof;

(e) That every such receiver shall, so far as concerns responsibility for his, her or its acts or omissions,
be deemed the agent or attorney of the Chargor and in no event the agent of the Chargee;

(f) That the appointment of every such receiver by the Chargee shall not incur or create any liability on
the part of the Chargee to the receiver in any respect and such appointment or anything which may
be done by any such receiver or the removal of any such receiver or the termination of any such
receivership shall not have the effect of constituting the Chargee a chargee in possession respect of
the Property or any part thereof;

(g) That every such receiver shall from time to time have the power to rent any portion of the Property
which may become vacant for such term and subject to such provisions as such receiver may deem
advisable or expedient and in so doing every such receiver shall act as the attorney of agent of the
Chargor and every such receiver shall have authority to execute under seal any lease of any such
portion of the Property in the name of and on behalf of the Chargor and the Chargor undertakes to
ratify and confirm whatever any such receiver may do in the Property;

(h) That every such receiver shall have full power to complete any unfinished construction upon the
Property with the intent that the Property and the buildings thereof when so completed shall be a
completed structure as represented by the Chargor to the Chargee for the purpose of obtaining the
Loan secured by the Charge;

(i) That any such receiver shall have full power to carry on or, concur in the carrying on of the business
of the Chargor, and to employ and discharge such agents, workmen, accountants and other
individuals or companies as are required to carry on the said business, upon such terms and with
such salaries, wages or remuneration as such receiver shall think proper, and to repair and keep in
repair the Property and to do all necessary acts and things for the carrying on of the business of the
Chargor and the protection of the Property;

(j) That any such receiver shall have the power to sell or lease or concur in selling or leasing any or all of
the Property, or any part thereof, and to carry any such sale or lease into effect by conveying in the
name of or on behalf of the Chargor or otherwise; and any such sale may be made either as public
auction or private sale as to him may seem best and such sale may be made from time to time as to
the whole or any part or parts of the Property; and any such receiver may make any stipulations as to
title or conveyance or commencement of title or otherwise which such receiver shall deem proper;

(k) That any such receiver shall have the power to borrow money to carry on the business of the Chargor
or to maintain the whole or any part of the Property, in such amounts as the receiver may from time to
time deem necessary and in so doing the receiver may issue certificates that may be payable when
the receiver thinks expedient and shall bear interest as stated therein and the amounts from time to
time payable under such certificates shall charge the Property in priority to this charge;

(l) That any such receiver shall have the power to execute and prosecute all suits, proceedings and
actions which the receiver in his, her or its option considers necessary for the proper protection of the
Property, to defend all suits, proceedings and actions against the Chargor and the receiver, to appear
in and conduct the prosecution and defence of any suit, proceeding or action then pending on
thereafter instituted and to appeal any suit, proceeding or action;

(m) That any such receiver shall have the full power to manage, operate, amend, repair, alter, or extend
the Property, or any part thereof, in the name of the Chargor for the purpose of securing the payment
of rental from the Property or any part thereof; and

(n) That any such receiver or trustee shall not be liable to the Chargor to account for monies or damages
other than cash received by him or it in respect to the Property or any part thereof and out of such
cash so received every such receiver shall pay in the following order:

(1) his remuneration;

(2) all payments made or incurred by him in connection with management, operation, amendment,
repair, alteration or extension of the Property or any part thereof;

(3) in payment of interest, principal and other money which may from time to time be or become
charged upon the charged Property in priority to monies owing hereunder and all taxes,
insurance premiums and every other proper expenditure made or incurred by him in respect to
the Property or any part thereof;

(4) in payment of all interest and arrears of interest and any other monies remaining unpaid
hereunder;
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 (5) the residue of any money so received by him shall be applied on the principal sum or any other 
amounts from time to time owing under this Charge; 

 
 (6) it is acknowledged that in the event of default, the Chargee or its agent, shall be entitled to 

receive a fee for the management of the Property. 
 
The Chargor hereby irrevocably appoints the Chargee, his attorney to execute such consent or consents 
and all such documents as may be required in the sole discretion of the Chargee and/or its solicitor so as to 
give effect to the foregoing provisions and the signature of such attorney shall be valid and binding on the 
Chargor and all parties dealing with the Chargor, the Chargee and/or the receiver or trustee and/or with 
respect to the charged Property in the same manner as if such documentation was duly executed by the 
Chargor himself. 
 
22. ADDITIONAL REMEDIES 
 
The rights, powers, and remedies conferred herein are supplementary to and not in substitution for any of 
the powers which the Chargee may have or be entitled to at law or otherwise.  Any one or more remedies 
may from time to time be exercised independently of or in combination with any of the others, and the 
remedies include, but are not limited to, the Chargee's right to commence court proceedings to foreclose the 
Chargor's right, title and equity of redemption to the Property and the Chargee's right to ask the court to 
order the sale of the Property under the court's supervision. 
 
23. SUBSEQUENT ENCUMBRANCES  
 
The Chargor covenants and agrees that it will not encumber the Property or permit the registration of any 
mortgage or charges ranking subsequent in priority to the within Charge without the prior written consent of 
the Chargee, which consent will not be unreasonably withheld. 
 
24. SEVERABILITY OF ANY INVALID PROVISIONS 
 
If in the event that any covenant, term or provision contained in this Charge is held to be invalid, illegal or 
unenforceable in whole or in part, then the validity, legality and enforceability of the remaining covenants, 
provisions and terms shall not be affected or impaired thereby, and all such remaining covenants, provisions 
and terms shall continue in full force and effect.  All covenants, provisions and terms hereof are declared to 
be separate and distinct covenants, provisions or terms as the case may be. 
 
25. NO DEEMED REINVESTMENT 
 
Notwithstanding the reference herein to the interest rate on a per annum basis and notwithstanding any 
other provision herein contained, the parties hereto acknowledge that it is their intention that the interest rate 
shall at all times be payable and calculated monthly at a rate per month equal to 1/12th of the yearly rate as 
hereinbefore referred to and the Chargee shall not be deemed to have reinvested any monthly or other 
payments received by it hereunder. 
 
26. NON-PAYMENT OF PRINCIPAL 
 
The Chargor covenants with the Chargee that in the event of non-payment of the principal monies at the 
time or times provided herein, he shall not require the Chargee to accept payment of the principal monies 
without paying a bonus equal to 3 months’ interest on the principal monies. 
 
Notwithstanding the foregoing, in the event that the Chargor fails to repay the principal and interest 
outstanding on the balance due date (or extended balance due date if the original balance due date is 
extended) and fails to accept a renewal offer, if any, tendered by the Chargee for any reason not 
attributable to the Chargee by the balance due date, then the Chargee may at its sole option, renew this 
Charge for an additional one year from the balance due date, at an interest rate equal to the interest rate 
set out herein, irrespective of whether the Loan is in default or if the Chargee has taken any enforcement 
proceedings. For greater certainty, the Chargee shall not be obligated to offer any renewal and all other 
terms and covenants under this Charge shall continue to apply.  In the event the Chargee exercises its 
option to renew the Charge, a renewal fee equal to one and one half percent (1.50%) of the outstanding 
balance plus reasonable legal fees, disbursements and H.S.T. (hereinafter “Renewal Fee”) will be 
deemed to be fully earned and shall be due and payable on the first day of the month immediately 
following the balance due date together with the monthly payment due under the Charge and the 
Chargee is hereby authorized to obtain such payment by PAD.   In the event the Renewal Fee is not paid 
it will be added to the Mortgage with interest accruing thereon at the interest rate contained in this 
Charge. In the event that the Chargee exercises its option to renew this Charge, the Chargor hereby 
appoints the Chargee or its agent, as its attorney to execute a form of disclosure indicating the “True Cost 
of Borrowing”. 
 
27. NON-PAYMENT OF PRINCIPAL (DEFAULT) 
 
The Chargor agrees that should this Charge not be discharged on the maturity date or if the Chargor fails to 
renew/extend this Charge on or before the maturity date together with the applicable renewal/extension fees 
or if the Chargees commence an action due under any default of the Charge, that the Chargee, in addition 
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to all the remedies available under the Charge, at their option shall be entitled to charge an additional 
amount equal to the payment of three months interest from the Chargor on the principal then outstanding. 

28. INDEMNIFICATION OF CHARGEE

In the event the Chargee shall, without fault on its part, be made a party to any litigation commenced by or 
against the Chargor, the Chargor shall protect and hold the Chargee harmless therefrom and shall pay all 
costs, expenses and solicitors fees on a solicitor and his own client basis.  Such costs shall be a charge on 
the Property and may be added to the loan secured hereby. 

29. PAYMENT OF AMOUNTS OWING TO GOVERNMENTAL AUTHORITIES

During the term of the Charge, including any renewal or extension thereof, the Chargor and/or any guarantor 
covenant to pay when due all amounts owing to any governmental authority which, if unpaid, would give such 
governmental authority recourse for such amounts ranking in priority to this Charge or any other security 
documents and agreements given by the Chargor to the Chargee in connection with the loan hereunder and 
the failure to pay such amount when due will constitute, at the sole discretion of the Chargee, an event of 
default hereunder. The Chargor acknowledges that superpriority claims are not permitted encumbrances 
under the Charge. 

30. HEADINGS

The headings herein are not to be considered part of this Charge and are included solely for the 
convenience of reference and are not intended to be full or accurate descriptions of the contents of the 
paragraphs to which they relate. 

31. SERVICE OF THE NOTICE OF INTENTION TO ENFORCE SECURITY

In the event it is necessary for the Chargee to deliver a Notice of Intention to Enforce Security on the 
Chargor, said Notice of Intention to Enforce Security may be served on the Chargor by regular mail at the 
address provided in the Charge and/or email to the Chargor's attention at the last known email address 
provided by the Chargor. 

32. ELECTRONIC REGISTRATION

The Chargor hereby authorizes and directs the Chargee, by their solicitor, to register this Charge 
electronically. 

33. CROSS DEFAULT

The occurrence of an event of default under the provisions of this Charge, under any security document 
referred to in the commitment letter dated February 23, 2021 (the "Commitment") issued by the Chargee 
in respect to this Charge or pursuant to any other charge or security document between the Chargor and 
the Chargee, including any document pursuant to which the Chargor is a guarantor, shall be deemed to 
be an event of default under all such security documents and shall entitle the Chargee to pursue its 
remedies under any or all of the aforesaid security documents. 

34. NON-MERGER

Notwithstanding the registration of this Charge and the advance of funds secured hereunder, the terms 
and provisions of the Commitment shall remain binding and effective upon the parties.  It is understood 
and agreed that any default under the said Commitment shall be deemed a default under this Charge.  In 
the event of an inconsistency between the terms of the Charge and the terms of the Commitment, the 
Chargee may, in its sole discretion, determine which shall prevail. 

35. ENVIRONMENTAL

The Chargor represents and warrants that: 

(a) it has not caused or permitted, and to the best of its knowledge, information and belief after making
due inquiry, no other person has caused or permitted, any Hazardous Substance to be
manufactured, refined, traded, transported or transformed to or from, handled, produced, processed,
placed, stored, located or disposed of on, under or at the Property;

(b) it has no knowledge that any owner or occupier of any abutting or neighbouring properties has done
any one or more of the matters or things prohibited by subparagraph (a) hereof;

(c) it and its tenants, invitees and other occupiers of the Property have and will at all times carry out,
and to the best of their respective knowledge, information and belief after making due inquiry, all
prior owners and occupiers of the Property have at all times carried out, all business and other
activities upon the Property in compliance with all applicable laws intended to protect the
environment including, without limitation, laws respecting the discharge, emission, spill or disposal of
any Hazardous Substance;
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(d) no order, direction, enforcement action or other governmental or regulatory action or notice, nor any
action, suit or proceeding relating to an Hazardous Substance or the environment has been issued
or is otherwise threatened or pending with respect to the Property;

(e) all of the representations and warranties set out herein shall remain true and accurate in all respects
until all amounts secured hereunder are paid in full; and

(f) the Chargee may delay or refuse to make any advance to the Chargor if the Chargee believes that
any of the representations and warranties set out herein were not true and accurate when made or
at any time thereafter.

The Chargor shall permit the Chargee to conduct, at the Chargor’s expense, any and all tests, 
inspections, appraisals and environmental audits of the Property so as to determine and ensure 
compliance with the provisions of the Charge including, without limitation, the right to conduct soil tests 
and to review and copy any records relating to the Property or the businesses and other activities 
conducted thereon at any time and from time to time. 

The Chargor agrees to indemnify and save harmless the Chargee and its officers, directors, employees, 
agents and shareholders from and against any and all losses, damages, costs and expenses of any and 
every nature and kind whatsoever which at any time or from time to time may be paid or incurred by or 
asserted against any of them as a direct or indirect result of: 

(a) a breach of any of the representations, warranties or covenants hereinbefore set out;

(b) the presence of any Hazardous Substance in, on or under the Property; or

(c) the discharge, emission, spill or disposal of any Hazardous Substance from the Property into or
upon any property, the atmosphere, any watercourse, body of water or wetland;

and such losses, damages, costs and expenses include, without limitation: 

(d) the costs of defending, counterclaiming or claiming over against one or more third parties in respect
of any action or matter; and

(e) any settlement of any action or proceeding entered into by the Chargee with the consent of the
Chargor (which consent shall not be unreasonably withheld);

and the provisions of all representations, warranties, covenants and indemnifications set out herein shall 
survive the release and discharge of this Charge and any other security held by the Chargee and 
repayment and satisfaction of the loan secured by this Charge.  The provisions of this indemnity shall 
enure to the benefit of the Chargee and its successors and assigns including, without limitation, any 
assignees of this Charge. 

For the purposes of this Charge, “Hazardous Substance” means any hazardous waste or substance,
pollutant, contaminant, waste or other substance, whether solid, liquid or gaseous in form, which when 
released into the natural environment may immediately or in the future directly or indirectly cause material 
harm or degradation to the natural environment or to the health or welfare of any living thing and includes, 
without limiting the generality of the foregoing: 

(a) any such substance as defined or designated under any applicable laws and regulations for the
protection of the environment or any living thing;

(b) asbestos, urea formaldehyde, poly-chlorinated biphenyl (PCB) and materials manufactured with or
containing the same; and

(c) radioactive and toxic substances.

36. BREACH OF COVENANT

A breach of any covenant contained in this Charge shall constitute a default hereunder and at the option 
of the Chargee, it may avail itself of the remedies contained in this Charge or available at law. 

37. CONFLICT/AMBIGUITY

Where conflict or ambiguity exists or arises between any one or more of the provisions contained in this 
Schedule and any one or more of the provisions contained in the standard charge terms, the provisions 
contained in this Schedule shall, to the extent of such conflict or ambiguity, be deemed to govern and prevail. 

38. BANKRUPTCY AND INSOLVENCY

The Chargor waives and releases any right that it may have to receive from the Chargee notice of 
intention to enforce security pursuant to the Bankruptcy and Insolvency Act (Canada) (the “Act”).  This
waiver and release shall not be deemed or interpreted to be a prior consent to earlier enforcement of a 
security within the meaning of the Act. 
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The Chargor acknowledges and agrees that: 

(a) the security held by the Chargee is not all or substantially all of the inventory, accounts receivable or
other property of the Chargor acquired for or used in relation to any business carried on by the
Chargor;

(b) notwithstanding any act of the Chargee by way of appointment of any person or persons for the
purposes of taking possession of the Property as agent on behalf of the Chargor or otherwise and
notwithstanding the Chargee taking possession of the Property itself pursuant to any rights that the
Chargee may have with respect thereto, such possession shall not constitute the Chargee or any
such person a receiver within the meaning of the Act, and that any and all requirements of Part XI of
the Act as it may pertain to obligations of receivers shall not be applicable to the Chargee with
respect to the transaction pursuant to which this Charge has been given or enforcement of this
Charge or any other security held by the Chargee;

(c) no action shall lie against the Chargee as receiver and manager or otherwise for any loss or damage
arising from non-compliance with any obligations of a receiver pursuant to the provisions of the Act,
whether or not the Chargee had reasonable grounds to believe that the Chargor was not insolvent;
and

(d) any and all costs or expenses as may be incurred from time to time by the Chargee in order to effect
compliance with or avoid any adverse ramifications of the Act shall be entirely for the account of the
Chargor.  The Chargee shall be entitled to incur any such costs or expenses, including any costs of
its personnel in administering any requirements of the Act and to add the same to the indebtedness
owing and the same shall be secured hereunder and under any and all security held by the Chargee
for the indebtedness owing to the Chargee in the same manner and in the same priority as the
principal secured hereunder.

39. INDEPENDENT LEGAL REPRESENTATION

The Chargor, and Guarantor if applicable (collectively the "Party"), hereto acknowledge that it has full 
knowledge of the purpose and essence of this Charge/Mortgage transaction, and that it has been 
appropriately and independently legally represented in that regard.  The Party agrees to provide to the 
Chargee a Certificate of Independent Legal Representation as and when the same may be required, 
regarding their knowledge and understanding of this transaction. 

40. SECURITY INTEREST IN CHATTELS

It is hereby mutually covenanted and agreed by and between the parties hereto that all chattels, erections 
and improvements, fixed or otherwise, now or hereafter put upon the Property and owned by the Chargor, 
including, but without limiting the generality of the foregoing, all drapes, lobby furniture, refrigerators and 
stoves, heating equipment, air-conditioning and ventilation equipment, blinds, storm windows and doors, 
window screens, etc. and all apparatus and equipment appurtenant thereto are and shall in addition to 
other fixtures thereon, be and become fixtures and an accession to the freehold and a part of the realty as 
between the parties hereto, their heirs, executors, administrators, successors, legal representatives and 
assigns, and all persons claiming thereunder and shall be a portion of the security for the indebtedness 
hereinbefore mentioned. 

The Chargor covenants and agrees to execute and deliver to the Chargee, on demand, a security interest 
in all chattels, furnishings, equipment, appliances and all other personal Property owned now or in the 
future by the Chargor and situate in or about the herein described Property. The form and content of such 
security interest shall be acceptable to the Chargee.  The Chargor agrees to pay all legal and other 
expenses incurred by the Chargee in connection with the preparation and registration of the security 
interest and any renewals thereof forthwith upon demand and such fees and expenses, together with 
interest thereon at the interest rate charged hereunder, shall be added to the principal sum secured by 
the Charge if not paid by the Chargor. 

41. INSURANCE

The Chargor will at all times during the term maintain the insurance required by the Chargee including, 
without limitation, the following coverages: 

(a) All risks of direct physical loss or damage, including, without limitations, coverage for the
foundations of all improvements and flood and earthquake coverage, all on a replacement cost
basis with loss payable to the Chargee under an Insurance Bureau of Canada Charge clause; the
policy should allow for the improvements on the Property to be completed (if applicable), for partial
occupancy, and for the Property to be vacant and unoccupied for a period of at least 30 days;

(b) Comprehensive broad form boiler and machinery insurance covering all pressure vessels (whether
fired or unfired), air conditioning and miscellaneous electrical apparatus on the Property, for an
amount satisfactory to the Chargee, with loss payable to the Chargee under a Boiler and Machinery
Insurance Association Charge clauses;
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(c) Business interruption or rental income loss coverage on a gross profits or rentals form sufficient to 
cover 100% of the loss of rent or loss of business income from the business conducted on the 
Property for a period of twelve (12) months, based on the greater of actual or projected revenue, in 
respect of all perils described in (a) and (b) above; 

 
(d) Comprehensive general liability insurance, inclusive of bodily injury, death, Property damage for 

loss, fur a minimum amount of $3,000,000.00 per occurrence or such other amount as the Chargee 
may reasonably request; 

 
(e) Theft of chattels; 
 
(f) Prior to any advance of the Principal Amount, the Chargor will provide to the Chargee or its 

solicitors, original or certified copies of insurance policies providing the above coverages. The 
Chargee may have the insurance policies reviewed by a qualified Property insurance consultant at 
the expense of the Chargor to ensure that the insurance requirements of the Commitment Letter 
are satisfied;  

(g) During such time or times as there is construction of any building or other improvements on the 
Property, the Chargor will maintain builder’s all-risk builder’s insurance with stated amount clause 
for the improvements for full insurable value; and 

 
(h) Evidence of policy renewal or satisfactory replacement must be provided annually at least thirty (30) 

days before expiry. 
 
In addition to any other insurance provisions contemplated by this Charge or the Standard Charge Terms 
registered as No. 200033: 
 
Although the Chargee reserves the right to insist that all policies be on a "no co-insurance" basis, the 
Chargee may consider accepting stated amount co-insurance provided that the Chargor shall at all times 
maintain a sufficient amount of insurance to prevent the Chargor from becoming a co-insurer under the 
terms and conditions of the policy. 
 
Each policy shall be in a form and with an insurer satisfactory to the Chargee and will provided that any 
loss shall be payable to the Chargee as their interest may appear, subject to the standard form of Charge 
clauses approved by the Insurance Bureau of Canada. The above referenced policies shall provide that 
the Chargee shall receive thirty (30) days' prior written notice of cancellation or material change to the 
policies. The Chargor will furnish to the Chargee or its solicitors, prior to the advance of any funds, 
original or certified copies of insurance policies providing the above coverage. Evidence of policy renewal 
or satisfactory replacement must be provided annually at least (30) days before expiry of the policy. 
 
If the Chargor fails to comply with the insurance obligations herein, the Chargee may take out insurance 
which it deems adequate and the Chargor shall pay to the Chargee, on demand, all sums paid for that 
purpose plus the servicing fee and bearing interest as set out in paragraph 7 hereof. 
 
In the event of a loss, the Chargor shall immediately advise the Chargee and shall not undertake any 
repairs or renovations without the consent of the Chargee. The Chargor acknowledges and agrees that 
any insurance monies received may, at the option of the Chargee, be applied in rebuilding, reinstating, or 
repairing any building, or be paid to the Chargor, or be applied in the sole discretion of the Chargee, in full 
or in part against the amounts due hereunder or any part thereof, whether due or not then due, or paid 
partly in one way and partly in another. 
 
In the event that the Chargor defaults with respect to any of the terms of any undertakings delivered to 
the Chargee in consideration of the advance of funds under this Charge, or thereafter or with respect to 
any covenant contained in these additional provisions, such default will be an event of default under this 
Charge and entitle the Chargee to all of its remedies hereunder, including the acceleration of the principal 
without further notice to the Chargor. 
 
The Chargee shall be entitled to its standard servicing fee for dealing with each cancellation, premium 
payment or other non-compliance with insurance requirements. In the event that the evidence of 
continuation of insurance as herein required has not been delivered to the Chargee, the Chargee shall be 
entitled to its standard servicing fee for each written inquiry which the Chargee shall make to the insurer 
pertaining to such renewal (or resulting from the Chargor's non-performance of the within covenant).  In 
the event that the Chargee pursuant to the within provision arranges insurance coverage with respect to 
the said Property, the Chargee in addition to the aforenoted servicing fee shall be entitled to a further 
servicing fee for arranging the necessary insurance coverage. 
 
42. ASSIGNMENT OF LEASES 
 
The Chargor hereby gives, grants, assigns, transfers and sets over unto the Chargee all leases and/or 
agreements, whether written, verbal or otherwise howsoever made including all renewals or extensions 
thereof, together with all rents and other moneys payable thereunder and all rights, benefits and advantages 
to be derived therefrom as may affect the Property or any part thereof; provided that nothing in pursuance 
hereof shall have or be deemed to have the effect of making the Chargee a chargee in possession or 
responsible for the collection of rent, or any part thereof, or any income or revenue whatsoever of and from 
the Property, or for the performance or observance of any covenants, terms or conditions contained in such 



Page 11 of 12 
Initials:______________ 

lease or other agreement; provided further, that no future leases or renewals or amendments of leases may 
be given by the Chargor without the prior written consent of the Chargee (not to be unreasonably withheld) 
and notwithstanding anything herein contained, no lease of the Property or any part thereof made by the 
Chargor without the prior written consent of the Chargee shall have priority over the Charge and also that 
forthwith after making any lease of the Property or any part thereof the Chargor will (if requested) execute 
and deliver to the Chargee an assignment in the Chargee's usual form of all rents payable under such 
lease, the benefits of all covenants, agreements and provisions therein contained on the part of the tenant to 
be observed and performed and the reversion of such lease, and will also execute and deliver to the 
Chargee all such notices and other documents as may be required in order to render such assignment 
effectual in law. 

Notwithstanding that the Chargee may forthwith collect any and all rent upon completion of the mortgage 
transaction, the Chargee will allow the Chargor to collect said rent.  At any time, the Chargee may withdraw 
its permission to the Chargor to collect rent by delivering to any tenant a direction to pay all further rent to 
the Chargee or as the Chargee may direct. 

The Chargor covenants and agrees that no rent has been or will be paid by any person in possession of any 
portion of the Property in advance, and that no portion of any future rent will be allowed to accrue or be 
waived, released, reduced, discounted or otherwise discharged or compromised by the Chargor. 

The Chargor further covenants and agrees that it shall not perform any act or do anything or omit to do 
anything which will cause the default of any lease unless consented to by the Chargee in writing. 

43. GENERAL SECURITY AGREEMENT

Provided that it is understood and agreed by the Chargor and the Chargee that a General Security 
Agreement and Assignment of Rents (the "Security Documents") are given as additional security to this 
charge and both the Charge and the Security Documents are securing the same principal amount, 
bearing the same terms of repayment and the same rate of interest as the herein Charge.  The Charge 
and the Security Documents shall constitute one security for the benefit of the Chargee and payment on 
account of one shall constitute payment pro tanto on account of the other and that default under either the 
Charge or Security Documents shall constitute default under both and upon repayment of the herein 
Charge, the Chargee shall forthwith deliver to the Chargor the executed discharge of the Charge in 
registerable form at the Chargor's expense and a re-assignment of the Security Documents. 

It is agreed that the Chargee's rights hereunder shall in no way merge or be affected by any proceedings 
which the Chargee may take under the Security Documents and that the Chargee shall not be required to 
take proceedings under the Security Documents before proceeding under this Charge and, conversely, 
no proceedings under this Charge shall in any way affect the rights of the Chargee under the Security 
Documents, and the Chargee shall not be required to take proceedings under such Charge before 
proceeding under the Security Documents. 

The Chargor agrees to pay all legal and other expenses incurred by the Chargee in connection with the 
preparation and registration of any security interests pursuant to the Personal Property Security Act, 
Ontario and any renewals thereof forthwith upon demand and such fees and expenses, together with 
interest thereon at the interest rate charges hereunder, shall be added to the principal sum secured by 
the within charge if not paid by the Chargor. 

44. CONDOMINIUM CLAUSE

The word “Property” shall have the meaning stated herein and includes a “unit” or “units” as defined in the 
Condominium Act as amended. 

The common elements form part of the property as described in a declaration (the “Declaration”) created
pursuant the Condominium Act and registered pursuant to the provisions thereof and also form part of the 
Property. The expression “Condominium Corporation” shall mean the corporation created by the 
registration of the Declaration. 

The Chargor shall be equally responsible for seeing that the Condominium Corporation provides 
insurance in accordance with the provisions of these charge terms as herein set out. 

The Chargor shall: 

(a) pay any and all money due and payable by the Chargor in accordance with the provisions of the
Condominium Act or the Declaration or the by-laws of the Condominium Corporation from time-
to-time on or before the dates for payment thereof and upon demand of the Chargee submit
satisfactory proof of payment, including, without limiting to the foregoing, any contribution to the
common expenses or in respect of any special assessments required as owner. In the event of
default the Chargee, at the option of the Chargee, may pay the same and treat such default as a
default of the payment under the terms of the Charge; and

(b) comply with and observe all the covenants, provisions, terms, conditions, stipulations,
specifications, rules and regulations of the Condominium Act, the Declaration, the by-laws of the
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Condominium Corporation, any future by-laws of the Condominium Corporation and the said 
rules and regulations applying to the owners of the Property. 

 
In the event of a sale of the Property or any part of the common elements of the Condominium 
Corporation being authorized by a vote of the owners of the property, the monies herby secured shall, at 
the option of the Chargee, become due and payable, and all the powers given herein secured shall 
become exercisable notwithstanding any consent given by the Chargee to such termination or sale. 
 
The Chargee may exercise from time-to-time and at any time the right of the Chargor in the name of the 
Chargor and on behalf of the Chargor, to vote or consent at all times and for all purposes, wherever and 
whenever the Chargor would have such right of consent to any matter relevant to the management or 
sale or any dealings with the property of the Condominium Corporation or its assets or the termination of 
the application of the Condominium Act to the Condominium Corporation. 
 
The Chargee from time-to time waives the right to vote or right of consent by giving notice of intention to 
do so to the Condominium Corporation and such waiver may be for an indeterminate period of time until 
withdrawn or for a limited period of time or for a specific meeting or matter, and while such waiver is in 
effect the Chargor may exercise the right to vote or to consent. 
 
Notwithstanding the exercise by the Chargee of the right of the Chargor to either vote or consent, such 
exercise shall not render the Chargee a Chargee in Possession. 
 
The right to vote or to consent conferred upon the Chargee herein does not entail any representation 
expressed or implied, that the Chargee shall be in any way responsible to protect the interest of the 
Chargor, and the Chargee shall not be responsible for any exercise of the right to vote or the right to 
consent or any failure to exercise the right to vote or the right to consent. 
 
45. AGREEMENTS IN WRITING 
 
No agreement for modification to the within Charge or to any other security agreement provided to the 
Chargee, including any renewals hereof for extension of the time for payment of the indebtedness due 
hereunder shall result from, or be implied from, any payment or payments of any kind whatsoever made 
by the Chargor to the Chargee after the expiration of the Balance Due Date or of any subsequent term 
agreed to in writing between the Chargor and the Chargee, and that no modification, amendment, 
renewal hereof of extension of the time for payment of any indebtedness due hereunder shall result from, 
or be implied from, any other act, matter or thing, save only an express agreement in writing between the 
Chargor and the Chargee. 
 
46. BLANKET MORTGAGE CLAUSE 
 
The Chargor hereby acknowledges and agrees that the principal sum secured herein shall be secured by 
all of the lands and premises described in this Charge/Mortgage to which this Schedule is attached.  For 
the purposes of the Blanket Mortgage provision, each of the parcels secured by this Charge shall herein 
be referred to as a “Lot” and collectively as the “Lots”. 
 
And that: 
 
1) The Charge herein shall be registered against the Lots; 
 
2) Each of the Lots shall be charged with the whole of the principal sum secured herein together 

with all interest and costs payable hereunder; 
 
3) The Chargor agrees save and except for any Partial Discharge provisions specifically set out in 

this Charge, there is no right in the Charge nor shall the Chargor be entitled to require that the 
principal be apportioned in respect of any of the Lots; 

 
4) The Chargor hereby agrees that each Lot shall be the principal security for the entire principal 

sum secured herein; and 
 
5) Any and all remedies pursued by the Chargee against any one of the Lots shall not release, 

diminish, alter or exhaust the Chargee's rights against any of the other Lots. 
 



Properties

PIN 12205 - 0069 LT Interest/Estate Fee Simple 
Description UNIT 2, LEVEL 5, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO. SUBJECT TO A RIGHT FOR 5 YEARS FROM 98
09 09 AS IN D621469 , CITY OF TORONTO

Address 502 UNIT
1 BALMORAL AVENUE
TORONTO

PIN 12205 - 0177 LT Interest/Estate Fee Simple 
Description UNIT 8, LEVEL B, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO. SUBJECT TO A RIGHT FOR 5 YEARS FROM 98
09 09 AS IN D621469 , CITY OF TORONTO

Address 8B UNIT
1 BALMORAL AVENUE
TORONTO

PIN 12205 - 0070 LT Interest/Estate Fee Simple 
Description UNIT 3, LEVEL 5, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO.

Address 503 UNIT
1 BALMORAL AVENUE
TORONTO

PIN 12205 - 0281 LT Interest/Estate Fee Simple 
Description UNIT 24, LEVEL C, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO.

Address 24C UNIT
1 BALMORAL AVENUE
TORONTO

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name DESROCHERS, DONALD

Address for Service 1 Balmoral Avenue, Suite 502 

Toronto, ON M4V 3B9
I am at least 18 years of age. 
Laura Lawrence is my spouse and has consented to this transaction. 
This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name OWEMANCO MORTGAGE HOLDING CORPORATION 
Address for Service 2950 Keele Street, Suite 201 

Toronto, ON M3M 2H2

Statements

Schedule:  This Charge, and the Charge registered against the property municipally known as 1183 Dufferin Street, Toronto, Ontario,
being PIN 21291-0415 (LT), are security for the same loan from the Chargee to Concept Lofts Ltd. and guaranteed by Donald
Desrochers, Sanjay Dubey and Sunil Bhardwaj.

LRO #  80    Charge/Mortgage Receipted as AT5710049  on  2021 04 19      at 15:19

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 14



Provisions
 
Principal $1,600,000.00 Currency CDN 
Calculation Period monthly, interest only 
Balance Due Date 2021/09/01 
Interest Rate floating at the greater of the Bank of Nova Scotia prime lending rate plus

5.55%, or 8.00%

 
Payments 
Interest Adjustment Date 2021 04 01 
Payment Date 1st day of each month 
First Payment Date 2021 05 01 
Last Payment Date 2021 09 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor

 
Additional Provisions

 
See Schedules

 
Signed By

Terry Young #201-2950 Keele Street
Toronto
M3M 2H2

acting for
Chargor(s)

Signed 2021 04 19

Tel 416-256-1555

Fax 416-256-0918 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

GRAHAM TOBE PROFESSIONAL CORPORATION #201-2950 Keele Street
Toronto
M3M 2H2

2021 04 19

Tel 416-256-1555

Fax 416-256-0918

 
Fees/Taxes/Payment

 

Statutory Registration Fee $65.30

Total Paid $65.30

 
File Number

 

Chargee Client File Number : 6655

 

LRO #  80 Charge/Mortgage Receipted as AT5710049 on  2021 04 19      at 15:19

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 14
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SCHEDULE 

ADDITIONAL PROVISIONS 

For the purpose of this Charge/Mortgage, the terms "Charge", "Chargor" and "Chargee" shall also mean 
"Mortgage", "Mortgagor" and "Mortgagee".  The land and premises that are subject to this Charge are 
collectively sometimes referred to in this Charge as the “Property”. 

1. STANDARD CHARGE TERMS

The terms contained in this schedule are in addition to the terms contained in Standard Charge Terms 
200033.  In the event of any conflict between the terms contained in this schedule and those contained in 
the Standard Charge Terms, the terms contained in this schedule shall, to the extent of the conflict, 
prevail. 

2. PRE-AUTHORIZED DEBIT

The Chargor shall provide the Chargee with a Pre-Authorized Debit form (PAD) for purposes of obtaining 
the monthly mortgage payments. 

3. PAYMENTS AFTER 1:00 P.M. OR 11:00 A.M. ON A FRIDAY OR THE BUSINESS DAY
PRECEDING A STATUTORY HOLIDAY

Any payment (other than payment of the regular payments of interest) that is made after 1:00 p.m. on any 
date or 11:00 a.m. on a Friday or the business day preceding a statutory holiday, shall be deemed for the 
purpose of calculation of interest, to have been made and received on the next bank business day.  For 
greater certainty, if funds are received (or deemed received) on a Friday after 11:00 a.m. or the day 
preceding a statutory holiday, interest will be payable to the next bank business day. 

4. PAYMENT PRIOR TO MATURITY

The Chargor shall have the privilege when not in default of paying the whole of the principal amount hereby 
secured in the term of this Charge upon not less than 15 days’ written notice to the Chargee.   

If prepayment of any part of the Principal Sum is made during the term of the Charge, whether by reason of 
payment after acceleration upon the occurrence of an Event of Default or as otherwise permitted hereunder, 
the Chargor agrees to indemnify and save harmless the mortgagee from all costs and losses resulting 
therefrom and to pay to the Chargee 15 days’ interest premium. 

If the Charge is renewed for any period or periods after the term of the Charge, then prepayment of the 
whole of the principal amount hereby secured at any time or times will be in accordance with the terms of 
the mortgage renewal letter.   

5. REPAYMENT NOTICE

In the event the Chargor intends to repay the Charge upon maturity, the Chargor shall pay 1 month’s
interest premium; however, in the event that the Borrower provides not less than 30 days’ written notice 
written notice of such intention, no premium is payable.  

6. REALTY TAXES

The Chargor agrees that in the event the Chargee does not elect to collect the realty taxes imposed for the 
Property that the Chargor shall pay all instalments as they become due and shall provide proof of payment 
by way of a receipt to the Chargee on or before the due date for each such payment. 

In the event the Chargee elects to collect the realty taxes, whether levied or not, for the Property together 
with the monthly interest payment hereunder, and subsequently the monthly realty tax payments collected 
from the Chargor are insufficient to pay any realty tax bill when due, the Chargor covenants to pay all 
arrears, insufficiencies and instalments to the Chargee within 14 days of written notice from the Chargee’s
solicitor to make such payment. 

In the event that the Chargor fails to provide proof of payment as set out above, the Chargor agrees that the 
Chargee's solicitor may obtain verbal information from the municipality, or for those municipalities which do 
not provide verbal information pertaining to realty tax accounts, by obtaining a tax certificate, and the 
Chargor agrees that the cost of obtaining such information plus an Administration Fee, as described herein, 
shall be payable to the Chargee and will be added to the principal amount secured by the Charge. 

7. ASSIGNMENT

The Chargee may sell, transfer, assign or syndicate the Loan, or any interest therein, from time to time 
without notice to, or consent of, the Chargor.  The Chargor acknowledges and agrees that the Loan may be 
sold, transferred assigned or syndicated without further notice to, or the consent of, the Chargor.   
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8. PAYMENT OF OTHER CHARGES AND PERFORMANCE OF OTHER OBLIGATIONS BY THE 

CHARGEE 
 
The Chargor covenants and agrees with the Chargee to pay all property tax, public utilities rates, 
charges, condominium common expenses, and insurance premiums as and when they become due, to 
keep all encumbrances and agreements in good standing, comply with all zoning by-laws, standards and 
work orders and not to permit the existence of any work orders, deficiency notices, letters of compliance 
or the registration of any liens of any nature or kind; the failure of the Chargor to comply with this 
covenant shall constitute an event of default hereunder and entitles the Chargee at its sole and absolute 
discretion to avail itself of remedies available hereunder and at law including the right to accelerate the 
principal sum secured hereunder together with all accrued interest thereon plus costs.  
 
In addition, at the Chargee’s sole and absolute discretion, the Chargor hereby agrees that the Chargee 
may satisfy any charge, lien, any matter raised in the previous paragraph or other encumbrances now or 
hereafter existing or to arise or to be claimed upon the charged Property and the amount so paid together 
with all costs associated therewith shall be a charge on the Property and shall bear interest at 18% 
percent per annum, calculated and compounded monthly and shall be payable forthwith by the Chargor to 
the Chargee, and in default of payment, the entire principal sum, accrued interest and costs, shall 
become payable at the sole and absolute discretion of the Chargee and the remedies hereby given and 
available at law may be exercised forthwith without notice. In the event the Chargee satisfies any such 
charge or claim, it shall be entitled to all equities and securities of the person(s) so satisfied and it may 
retain any discharge, cessation of charge or assignment of charge unregistered until paid.   
 
9. COMPOUND INTEREST 
 
It is hereby agreed that in case default shall be made in payment of any sum to become due for interest 
at any time, compound interest shall be payable and the sum in arrears for interest from time to time, as 
well after as before maturity, shall bear interest at the rate set out in the Charge and will continue to 
accrue for so long as there is default in payment 
 
10. FEES AND COSTS 
 

I. ADMINISTRATION FEES 
 
The Chargor agrees to pay to the Chargee an Administration Fee of $500 plus HST for each occurrence 
of the following events: 
 

(a) Late Payment after a demand has been made;  
(b) Cheque dishonored for any reason; 
(c) Failure to provide proof of payment of realty taxes as set out herein; 
(d) Failure to provide proof of insurance coverage at least 5 business days after a demand being 

made; 
(e) Cancellation or lapse of insurance coverage shall be two times the applicable Administration Fee 

and the Administration Fee doubles again in the event the Chargor does not provide proof of 
reinstatement within 1 Business day of notice by the Chargee; 

(f) Failure to notify the Chargee of registration of a lien on title to the property; 
(g) Replying to requests for and preparing each mortgage statement; 
(h) Default under any other mortgage, charge or encumbrance with respect to the property secured 

hereby; 
(i) Each meeting required by the Charger or Chargee because of an issue that has arisen regarding 

the Loan secured hereby; 
(j) Each construction advance; 
(k) Each property inspection relating to a second or further mortgage advance, default, insurance 

matter or any other matter, at Chargee's sole discretion; 
 
 

II. SERVICING FEE 
 
In the event that the Chargee is called upon to pay any payment in order to protect its security position 
including but not limited to realty taxes, insurance premiums, condominium common expenses, principal 
interest or costs under a prior mortgage, there shall be a service charge of not less than $500.00 for making 
each such payment or payments. Any service fee owing by the Chargor to the Chargee which is not paid 
shall be added to the mortgage indebtedness and shall bear interest at the rate herein set forth.  
 

III. MANAGER’S FEE 
 
In the event of default under this Charge Ontario Wealth Management Corporation, or any person or entity 
their behalf, shall be appointed as the Chargee’s manager and will charge a fee of $300.00 per hour for its 
services and such fee shall be added to the mortgage indebtedness and shall bear interest at the rate 
herein set forth.  
 
11. COSTS INCURRED 
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It is agreed that all costs and expenses of the Chargee incurred in endeavouring to collect any money 
overdue under this Charge, including all legal costs on a solicitor and client basis, whether legal 
proceedings are instituted or not, shall be added to the principal, accrue interest in accordance with the 
Charge, and be due and payable forthwith by the Chargor.  

12. MORTGAGE STATEMENT

The Chargor shall make any requests for mortgage statements directly to the Chargee.  The Chargor shall 
pay to the Chargee or its agent an administrative fee of $500.00 plus H.S.T. for processing and providing 
each mortgage statement requested by or on behalf of the Chargor. Any request for a mortgage statement 
shall be made in writing, allowing the Chargee 5 business days to respond.  

13. DISCHARGE

The Chargor shall make any requests for statements for discharge purposes directly to the Chargee. 

Upon the balance due date of the principal and interest secured hereunder, the Chargor shall be deemed to 
have requested the Chargee's solicitor to prepare the discharge documents, including the electronic 
registration of the discharge for this Charge, and shall pay the following fees and expenses to the Chargee's 
solicitor: 

(a) Lender statement fee of $500.00 for each statement prepared

(b) Discharge preparation fee of $500.00 plus H.S.T. for each discharge of charge prepared

(c) Statutory discharge expense of $77.31 inclusive of H.S.T. for each discharge of charge registered

(d) PPSA discharge preparation fee of $115.00 plus H.S.T. for each discharge prepared

(e) PPSA discharge expense of 55.00 plus H.S.T. for each discharge filed

(f) Bank charge Bank charge expense of $30.00 for each discharge, if applicable

The above amounts are subject to change as the corresponding expenses may increase from time-to-time 
and such increases shall be payable by the Chargor. 

Should the Chargee’s solicitor be required to communicate with, or otherwise be involved in a closing with, a 
third party (or their solicitor) providing the funds required to discharge this Charge, the Chargee’s solicitor
may charge a further fee, at an hourly rate of $550.00 per hour, to engage in such communication and/or 
closing and such fee is payable by the Chargor.  

14. PAYMENT TO DISCHARGE

The funds to discharge this Charge shall be payable to the Chargee or as further directed in writing by the 
Chargee. The Chargor herein agrees that payment to discharge this Charge must be by wire transfer and a 
wire transfer fee of $30.00 is payable to the Chargee by the Chargor upon repayment. 

15. REASONABLENESS OF FEES AND CHARGES

The Chargor acknowledges having received and had explained to it all the possible fees and charges as set 
forth in this Charge and additional provisions, which are in addition to principal and interest due hereunder. 
The Chargor acknowledges and agrees that the fees and charges are reasonable and reflect a reasonable 
pre-estimate of the Chargee's actual costs with respect to each of such charges and fees. 

16. SALE BY CHARGOR

In the event that the Chargor directly or indirectly sells, conveys, transfers, assigns or exercises a power 
of appointment with respect to the Property herein described to a purchaser, transferee or assignee, or in 
the event of a change of shareholders of the Chargor which results in a change of control of the Chargor, 
or in the event of a change in the beneficial ownership of the Property herein described, the Chargee may, 
at the Chargee’s sole option declare all of the sums secured by this Charge together with the prepayment 
bonus described in paragraph 3 herein to be immediately due and payable and invoke any remedies 
permitted by this Charge or law. 

No sale or other dealings by the Chargor with the equity of redemption in the Property or any part thereof 
shall in any way change the liability of the Chargor for the observance, fulfilment and maintenance of all 
covenants, terms and provisions herein or in any way alter the rights of the Chargee as against the Chargor 
or any other person liable for payment of the moneys hereby secured.  

No dealing between the Chargee and the Chargor or the owner of the equity of redemption, including 
extending or renewing this Charge, shall in any way affect, change or prejudice the liability of the Chargor 
for the observance, fulfilment and maintaining of all covenants, terms, provisos, conditions, agreements and 
stipulations in this Charge or any amendment or extension thereof or in any way alter the rights of the 
Chargee as against the Chargor or any other person liable for payment of the moneys hereby secured, and 
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the Chargor expressly waives all notice of such dealings between the Chargee with the owner of the right 
equity of redemption, including extending or renewing this Charge.  
 
17. SALE ON TERMS 
 
In the event power of sale proceedings are taken, the Chargee as vendor may sell the Property on terms 
and if the result is that any mortgages taken back are at a rate lower than the rate under this Charge, then 
the amount resulting from the rate differential shall form part of the loss incurred by the Chargee and be 
recoverable against the Chargor. 
 
18. POSSESSION 
 
Notwithstanding anything herein to the contrary, if default shall happen to be made of or in the payment of 
the principal amount or the interest payable thereon or any part of either thereof, as provided in this Charge, 
or of or in the doing, observing, performing, fulfilling or keeping of some one or more of the provisions, 
agreements or stipulations contained therein contrary to the true intent and meaning of this Charge, then 
and in every case it shall and may be lawful to and for the said Chargee to peaceably and quietly enter into, 
have, hold, use, occupy, possess, and enjoy the Property hereby charged free and clear and freely and 
clearly acquitted, exonerated and discharged of and from all former conveyances, mortgages, charges, 
rights, annuities, debts, executions and recognizances, and of and from all manner of other charges or 
encumbrances whatsoever without the let, suit, hindrance, interruption or denial of the Chargor or any other 
person or persons whatsoever. 
 
Provided that the Chargee obtains possession of the Property as provided herein, and it determines, in its 
sole discretion, that the Property requires work and improvements in order to market the Property, then 
the Chargee shall have the right, at its sole option, to complete such work on such terms as it deems 
advisable. The cost of completion of the servicing and work by the Chargee and its agents and all 
expenses incidental thereto shall be added to the principal amount of the Charge, together with a 
management fee of 15% percent of the costs of the work and improvements completed by the Chargee. 
All costs and expenses, as well as the said management fee shall bear interest at the rate as herein 
provided for and shall form part of the principal secured hereunder and the Chargee shall have the same 
rights and remedies with respect to collection of same as it would have with respect to collection of 
principal and interest hereunder or at law. Furthermore, for administering maintenance and security on 
the Property in Chargee's possession the Chargor shall be charged $100.00 per day. 
 
19. ALTERATIONS 
 
The Chargor will not make or permit to be made any structural alterations or additions to the Property or 
change or permit to be changed the use of the Property, other than as presented to the Chargee, without 
the written consent of the Chargee and he will promptly observe, perform, execute and comply with all 
legislation, laws, rules, requirements, orders, directions, ordinances and regulations of every governmental 
authority or agency concerning the Property and will at his own cost and expense make any and all 
improvements thereon or alterations thereto, structural or otherwise, ordinary or extraordinary, which may 
be required at any time by such present or future law, rules, requirement, order, direction, ordinance or 
regulations. 
 
20. CHARGEE NOT IN POSSESSION 
 
It is agreed between the Chargor and the Chargee that the Chargee in exercising any of the rights given to 
the Chargee under the Charge shall be deemed not to be a Chargee in possession. 
 
21. APPOINTMENT OF RECEIVER 
 
Notwithstanding anything herein contain it is declared and agreed that at any time and from time to time 
when there shall be default under the provisions of this Charge the Chargee may at such time and from time 
to time and without entry into possession of the Property or any part thereof by writing under its hand 
appoint a receiver (which term shall include a receiver and manager) of the Property or any part thereof and 
of the rents and profits thereof and with or without security and may from time to time by similar writing 
remove any receiver and appoint another in his, her or its stead and that, in making any such appointment 
or removal, the Chargee shall be deemed to be acting as the agent or attorney for the Chargor. 
 
Upon the appointment of any such receiver of receivers from time to time the following provisions shall 
apply: 
 
(a) That the statutory declaration by any officer of the Chargee as to default under the provisions of this 

Charge shall be conclusive evidence thereof; 
 
(b) That every such receiver shall be the irrevocable agent or attorney of the Chargor for the collection of 

all rents falling due in respect of the Property or any part thereof whether in respect of any tenancies 
created in priority to these presents or subsequent thereto; 

 
(c) That every such receiver may, in the discretion of the Chargee and by writing under its corporate seal, 

be vested with all or any of the powers and discretions of the Chargee; 
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(d) That the Chargee may from time to time by such writing fix the remuneration of every such receiver
who shall be entitled to deduct the same out of the Property or the proceeds thereof;

(e) That every such receiver shall, so far as concerns responsibility for his, her or its acts or omissions,
be deemed the agent or attorney of the Chargor and in no event the agent of the Chargee;

(f) That the appointment of every such receiver by the Chargee shall not incur or create any liability on
the part of the Chargee to the receiver in any respect and such appointment or anything which may
be done by any such receiver or the removal of any such receiver or the termination of any such
receivership shall not have the effect of constituting the Chargee a chargee in possession respect of
the Property or any part thereof;

(g) That every such receiver shall from time to time have the power to rent any portion of the Property
which may become vacant for such term and subject to such provisions as such receiver may deem
advisable or expedient and in so doing every such receiver shall act as the attorney of agent of the
Chargor and every such receiver shall have authority to execute under seal any lease of any such
portion of the Property in the name of and on behalf of the Chargor and the Chargor undertakes to
ratify and confirm whatever any such receiver may do in the Property;

(h) That every such receiver shall have full power to complete any unfinished construction upon the
Property with the intent that the Property and the buildings thereof when so completed shall be a
completed structure as represented by the Chargor to the Chargee for the purpose of obtaining the
Loan secured by the Charge;

(i) That any such receiver shall have full power to carry on or, concur in the carrying on of the business
of the Chargor, and to employ and discharge such agents, workmen, accountants and other
individuals or companies as are required to carry on the said business, upon such terms and with
such salaries, wages or remuneration as such receiver shall think proper, and to repair and keep in
repair the Property and to do all necessary acts and things for the carrying on of the business of the
Chargor and the protection of the Property;

(j) That any such receiver shall have the power to sell or lease or concur in selling or leasing any or all of
the Property, or any part thereof, and to carry any such sale or lease into effect by conveying in the
name of or on behalf of the Chargor or otherwise; and any such sale may be made either as public
auction or private sale as to him may seem best and such sale may be made from time to time as to
the whole or any part or parts of the Property; and any such receiver may make any stipulations as to
title or conveyance or commencement of title or otherwise which such receiver shall deem proper;

(k) That any such receiver shall have the power to borrow money to carry on the business of the Chargor
or to maintain the whole or any part of the Property, in such amounts as the receiver may from time to
time deem necessary and in so doing the receiver may issue certificates that may be payable when
the receiver thinks expedient and shall bear interest as stated therein and the amounts from time to
time payable under such certificates shall charge the Property in priority to this charge;

(l) That any such receiver shall have the power to execute and prosecute all suits, proceedings and
actions which the receiver in his, her or its option considers necessary for the proper protection of the
Property, to defend all suits, proceedings and actions against the Chargor and the receiver, to appear
in and conduct the prosecution and defence of any suit, proceeding or action then pending on
thereafter instituted and to appeal any suit, proceeding or action;

(m) That any such receiver shall have the full power to manage, operate, amend, repair, alter, or extend
the Property, or any part thereof, in the name of the Chargor for the purpose of securing the payment
of rental from the Property or any part thereof; and

(n) That any such receiver or trustee shall not be liable to the Chargor to account for monies or damages
other than cash received by him or it in respect to the Property or any part thereof and out of such
cash so received every such receiver shall pay in the following order:

(1) his remuneration;

(2) all payments made or incurred by him in connection with management, operation, amendment,
repair, alteration or extension of the Property or any part thereof;

(3) in payment of interest, principal and other money which may from time to time be or become
charged upon the charged Property in priority to monies owing hereunder and all taxes,
insurance premiums and every other proper expenditure made or incurred by him in respect to
the Property or any part thereof;

(4) in payment of all interest and arrears of interest and any other monies remaining unpaid
hereunder;
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(5) the residue of any money so received by him shall be applied on the principal sum or any other
amounts from time to time owing under this Charge;

(6) it is acknowledged that in the event of default, the Chargee or its agent, shall be entitled to
receive a fee for the management of the Property.

The Chargor hereby irrevocably appoints the Chargee, his attorney to execute such consent or consents 
and all such documents as may be required in the sole discretion of the Chargee and/or its solicitor so as to 
give effect to the foregoing provisions and the signature of such attorney shall be valid and binding on the 
Chargor and all parties dealing with the Chargor, the Chargee and/or the receiver or trustee and/or with 
respect to the charged Property in the same manner as if such documentation was duly executed by the 
Chargor himself. 

22. ADDITIONAL REMEDIES

The rights, powers, and remedies conferred herein are supplementary to and not in substitution for any of 
the powers which the Chargee may have or be entitled to at law or otherwise.  Any one or more remedies 
may from time to time be exercised independently of or in combination with any of the others, and the 
remedies include, but are not limited to, the Chargee's right to commence court proceedings to foreclose the 
Chargor's right, title and equity of redemption to the Property and the Chargee's right to ask the court to 
order the sale of the Property under the court's supervision. 

23. SUBSEQUENT ENCUMBRANCES

The Chargor covenants and agrees that it will not encumber the Property or permit the registration of any 
mortgage or charges ranking subsequent in priority to the within Charge without the prior written consent of 
the Chargee, which consent will not be unreasonably withheld. 

24. SEVERABILITY OF ANY INVALID PROVISIONS

If in the event that any covenant, term or provision contained in this Charge is held to be invalid, illegal or 
unenforceable in whole or in part, then the validity, legality and enforceability of the remaining covenants, 
provisions and terms shall not be affected or impaired thereby, and all such remaining covenants, provisions 
and terms shall continue in full force and effect.  All covenants, provisions and terms hereof are declared to 
be separate and distinct covenants, provisions or terms as the case may be. 

25. NO DEEMED REINVESTMENT

Notwithstanding the reference herein to the interest rate on a per annum basis and notwithstanding any 
other provision herein contained, the parties hereto acknowledge that it is their intention that the interest rate 
shall at all times be payable and calculated monthly at a rate per month equal to 1/12th of the yearly rate as 
hereinbefore referred to and the Chargee shall not be deemed to have reinvested any monthly or other 
payments received by it hereunder. 

26. NON-PAYMENT OF PRINCIPAL

The Chargor covenants with the Chargee that in the event of non-payment of the principal monies at the 
time or times provided herein, he shall not require the Chargee to accept payment of the principal monies 
without paying a bonus equal to 3 months’ interest on the principal monies. 

Notwithstanding the foregoing, in the event that the Chargor fails to repay the principal and interest 
outstanding on the balance due date (or extended balance due date if the original balance due date is 
extended) and fails to accept a renewal offer, if any, tendered by the Chargee for any reason not 
attributable to the Chargee by the balance due date, then the Chargee may at its sole option, renew this 
Charge for an additional one year from the balance due date, at an interest rate equal to the interest rate 
set out herein, irrespective of whether the Loan is in default or if the Chargee has taken any enforcement 
proceedings. For greater certainty, the Chargee shall not be obligated to offer any renewal and all other 
terms and covenants under this Charge shall continue to apply.  In the event the Chargee exercises its 
option to renew the Charge, a renewal fee equal to one and one half percent (1.50%) of the outstanding 
balance plus reasonable legal fees, disbursements and H.S.T. (hereinafter “Renewal Fee”) will be
deemed to be fully earned and shall be due and payable on the first day of the month immediately 
following the balance due date together with the monthly payment due under the Charge and the 
Chargee is hereby authorized to obtain such payment by PAD.   In the event the Renewal Fee is not paid 
it will be added to the Mortgage with interest accruing thereon at the interest rate contained in this 
Charge. In the event that the Chargee exercises its option to renew this Charge, the Chargor hereby 
appoints the Chargee or its agent, as its attorney to execute a form of disclosure indicating the “True Cost
of Borrowing”.

27. NON-PAYMENT OF PRINCIPAL (DEFAULT)

The Chargor agrees that should this Charge not be discharged on the maturity date or if the Chargor fails to 
renew/extend this Charge on or before the maturity date together with the applicable renewal/extension fees 
or if the Chargees commence an action due under any default of the Charge, that the Chargee, in addition 



 

Page 7 of 12 
Initials:______________ 

to all the remedies available under the Charge, at their option shall be entitled to charge an additional 
amount equal to the payment of three months interest from the Chargor on the principal then outstanding. 
 
 
28. INDEMNIFICATION OF CHARGEE 
 
In the event the Chargee shall, without fault on its part, be made a party to any litigation commenced by or 
against the Chargor, the Chargor shall protect and hold the Chargee harmless therefrom and shall pay all 
costs, expenses and solicitors fees on a solicitor and his own client basis.  Such costs shall be a charge on 
the Property and may be added to the loan secured hereby. 
 
29. PAYMENT OF AMOUNTS OWING TO GOVERNMENTAL AUTHORITIES 
 
During the term of the Charge, including any renewal or extension thereof, the Chargor and/or any guarantor 
covenant to pay when due all amounts owing to any governmental authority which, if unpaid, would give such 
governmental authority recourse for such amounts ranking in priority to this Charge or any other security 
documents and agreements given by the Chargor to the Chargee in connection with the loan hereunder and 
the failure to pay such amount when due will constitute, at the sole discretion of the Chargee, an event of 
default hereunder. The Chargor acknowledges that superpriority claims are not permitted encumbrances 
under the Charge. 
 
30. HEADINGS 
 
The headings herein are not to be considered part of this Charge and are included solely for the 
convenience of reference and are not intended to be full or accurate descriptions of the contents of the 
paragraphs to which they relate. 
 
31. SERVICE OF THE NOTICE OF INTENTION TO ENFORCE SECURITY 
 
In the event it is necessary for the Chargee to deliver a Notice of Intention to Enforce Security on the 
Chargor, said Notice of Intention to Enforce Security may be served on the Chargor by regular mail at the 
address provided in the Charge and/or email to the Chargor's attention at the last known email address 
provided by the Chargor. 
 
32. ELECTRONIC REGISTRATION 
 
The Chargor hereby authorizes and directs the Chargee, by their solicitor, to register this Charge 
electronically. 
 
33. CROSS DEFAULT 
 
The occurrence of an event of default under the provisions of this Charge, under any security document 
referred to in the commitment letter dated February 23, 2021 (the "Commitment") issued by the Chargee 
in respect to this Charge or pursuant to any other charge or security document between the Chargor and 
the Chargee, including any document pursuant to which the Chargor is a guarantor, shall be deemed to 
be an event of default under all such security documents and shall entitle the Chargee to pursue its 
remedies under any or all of the aforesaid security documents. 
 
34. NON-MERGER 
 
Notwithstanding the registration of this Charge and the advance of funds secured hereunder, the terms 
and provisions of the Commitment shall remain binding and effective upon the parties.  It is understood 
and agreed that any default under the said Commitment shall be deemed a default under this Charge.  In 
the event of an inconsistency between the terms of the Charge and the terms of the Commitment, the 
Chargee may, in its sole discretion, determine which shall prevail. 
 
35. ENVIRONMENTAL 
 
The Chargor represents and warrants that: 
 
(a) it has not caused or permitted, and to the best of its knowledge, information and belief after making 

due inquiry, no other person has caused or permitted, any Hazardous Substance to be 
manufactured, refined, traded, transported or transformed to or from, handled, produced, processed, 
placed, stored, located or disposed of on, under or at the Property; 

 
(b) it has no knowledge that any owner or occupier of any abutting or neighbouring properties has done 

any one or more of the matters or things prohibited by subparagraph (a) hereof; 
 
(c) it and its tenants, invitees and other occupiers of the Property have and will at all times carry out, 

and to the best of their respective knowledge, information and belief after making due inquiry, all 
prior owners and occupiers of the Property have at all times carried out, all business and other 
activities upon the Property in compliance with all applicable laws intended to protect the 
environment including, without limitation, laws respecting the discharge, emission, spill or disposal of 
any Hazardous Substance; 
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(d) no order, direction, enforcement action or other governmental or regulatory action or notice, nor any
action, suit or proceeding relating to an Hazardous Substance or the environment has been issued
or is otherwise threatened or pending with respect to the Property;

(e) all of the representations and warranties set out herein shall remain true and accurate in all respects
until all amounts secured hereunder are paid in full; and

(f) the Chargee may delay or refuse to make any advance to the Chargor if the Chargee believes that
any of the representations and warranties set out herein were not true and accurate when made or
at any time thereafter.

The Chargor shall permit the Chargee to conduct, at the Chargor’s expense, any and all tests, 
inspections, appraisals and environmental audits of the Property so as to determine and ensure 
compliance with the provisions of the Charge including, without limitation, the right to conduct soil tests 
and to review and copy any records relating to the Property or the businesses and other activities 
conducted thereon at any time and from time to time. 

The Chargor agrees to indemnify and save harmless the Chargee and its officers, directors, employees, 
agents and shareholders from and against any and all losses, damages, costs and expenses of any and 
every nature and kind whatsoever which at any time or from time to time may be paid or incurred by or 
asserted against any of them as a direct or indirect result of: 

(a) a breach of any of the representations, warranties or covenants hereinbefore set out;

(b) the presence of any Hazardous Substance in, on or under the Property; or

(c) the discharge, emission, spill or disposal of any Hazardous Substance from the Property into or
upon any property, the atmosphere, any watercourse, body of water or wetland;

and such losses, damages, costs and expenses include, without limitation: 

(d) the costs of defending, counterclaiming or claiming over against one or more third parties in respect
of any action or matter; and

(e) any settlement of any action or proceeding entered into by the Chargee with the consent of the
Chargor (which consent shall not be unreasonably withheld);

and the provisions of all representations, warranties, covenants and indemnifications set out herein shall 
survive the release and discharge of this Charge and any other security held by the Chargee and 
repayment and satisfaction of the loan secured by this Charge.  The provisions of this indemnity shall 
enure to the benefit of the Chargee and its successors and assigns including, without limitation, any 
assignees of this Charge. 

For the purposes of this Charge, “Hazardous Substance” means any hazardous waste or substance,
pollutant, contaminant, waste or other substance, whether solid, liquid or gaseous in form, which when 
released into the natural environment may immediately or in the future directly or indirectly cause material 
harm or degradation to the natural environment or to the health or welfare of any living thing and includes, 
without limiting the generality of the foregoing: 

(a) any such substance as defined or designated under any applicable laws and regulations for the
protection of the environment or any living thing;

(b) asbestos, urea formaldehyde, poly-chlorinated biphenyl (PCB) and materials manufactured with or
containing the same; and

(c) radioactive and toxic substances.

36. BREACH OF COVENANT

A breach of any covenant contained in this Charge shall constitute a default hereunder and at the option 
of the Chargee, it may avail itself of the remedies contained in this Charge or available at law. 

37. CONFLICT/AMBIGUITY

Where conflict or ambiguity exists or arises between any one or more of the provisions contained in this 
Schedule and any one or more of the provisions contained in the standard charge terms, the provisions 
contained in this Schedule shall, to the extent of such conflict or ambiguity, be deemed to govern and prevail. 

38. BANKRUPTCY AND INSOLVENCY

The Chargor waives and releases any right that it may have to receive from the Chargee notice of 
intention to enforce security pursuant to the Bankruptcy and Insolvency Act (Canada) (the “Act”).  This
waiver and release shall not be deemed or interpreted to be a prior consent to earlier enforcement of a 
security within the meaning of the Act. 
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The Chargor acknowledges and agrees that: 
 
(a) the security held by the Chargee is not all or substantially all of the inventory, accounts receivable or 

other property of the Chargor acquired for or used in relation to any business carried on by the 
Chargor; 

 
(b) notwithstanding any act of the Chargee by way of appointment of any person or persons for the 

purposes of taking possession of the Property as agent on behalf of the Chargor or otherwise and 
notwithstanding the Chargee taking possession of the Property itself pursuant to any rights that the 
Chargee may have with respect thereto, such possession shall not constitute the Chargee or any 
such person a receiver within the meaning of the Act, and that any and all requirements of Part XI of 
the Act as it may pertain to obligations of receivers shall not be applicable to the Chargee with 
respect to the transaction pursuant to which this Charge has been given or enforcement of this 
Charge or any other security held by the Chargee; 

 
(c) no action shall lie against the Chargee as receiver and manager or otherwise for any loss or damage 

arising from non-compliance with any obligations of a receiver pursuant to the provisions of the Act, 
whether or not the Chargee had reasonable grounds to believe that the Chargor was not insolvent; 
and 

 
(d) any and all costs or expenses as may be incurred from time to time by the Chargee in order to effect 

compliance with or avoid any adverse ramifications of the Act shall be entirely for the account of the 
Chargor.  The Chargee shall be entitled to incur any such costs or expenses, including any costs of 
its personnel in administering any requirements of the Act and to add the same to the indebtedness 
owing and the same shall be secured hereunder and under any and all security held by the Chargee 
for the indebtedness owing to the Chargee in the same manner and in the same priority as the 
principal secured hereunder. 

 
39. INDEPENDENT LEGAL REPRESENTATION 
 
The Chargor, and Guarantor if applicable (collectively the "Party"), hereto acknowledge that it has full 
knowledge of the purpose and essence of this Charge/Mortgage transaction, and that it has been 
appropriately and independently legally represented in that regard.  The Party agrees to provide to the 
Chargee a Certificate of Independent Legal Representation as and when the same may be required, 
regarding their knowledge and understanding of this transaction. 
 
40. SECURITY INTEREST IN CHATTELS 
 
It is hereby mutually covenanted and agreed by and between the parties hereto that all chattels, erections 
and improvements, fixed or otherwise, now or hereafter put upon the Property and owned by the Chargor, 
including, but without limiting the generality of the foregoing, all drapes, lobby furniture, refrigerators and 
stoves, heating equipment, air-conditioning and ventilation equipment, blinds, storm windows and doors, 
window screens, etc. and all apparatus and equipment appurtenant thereto are and shall in addition to 
other fixtures thereon, be and become fixtures and an accession to the freehold and a part of the realty as 
between the parties hereto, their heirs, executors, administrators, successors, legal representatives and 
assigns, and all persons claiming thereunder and shall be a portion of the security for the indebtedness 
hereinbefore mentioned. 
 
The Chargor covenants and agrees to execute and deliver to the Chargee, on demand, a security interest 
in all chattels, furnishings, equipment, appliances and all other personal Property owned now or in the 
future by the Chargor and situate in or about the herein described Property. The form and content of such 
security interest shall be acceptable to the Chargee.  The Chargor agrees to pay all legal and other 
expenses incurred by the Chargee in connection with the preparation and registration of the security 
interest and any renewals thereof forthwith upon demand and such fees and expenses, together with 
interest thereon at the interest rate charged hereunder, shall be added to the principal sum secured by 
the Charge if not paid by the Chargor. 
 
41. INSURANCE  
 
The Chargor will at all times during the term maintain the insurance required by the Chargee including, 
without limitation, the following coverages: 
 
(a) All risks of direct physical loss or damage, including, without limitations, coverage for the 

foundations of all improvements and flood and earthquake coverage, all on a replacement cost 
basis with loss payable to the Chargee under an Insurance Bureau of Canada Charge clause; the 
policy should allow for the improvements on the Property to be completed (if applicable), for partial 
occupancy, and for the Property to be vacant and unoccupied for a period of at least 30 days; 

 
(b) Comprehensive broad form boiler and machinery insurance covering all pressure vessels (whether 

fired or unfired), air conditioning and miscellaneous electrical apparatus on the Property, for an 
amount satisfactory to the Chargee, with loss payable to the Chargee under a Boiler and Machinery 
Insurance Association Charge clauses; 
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(c) Business interruption or rental income loss coverage on a gross profits or rentals form sufficient to
cover 100% of the loss of rent or loss of business income from the business conducted on the
Property for a period of twelve (12) months, based on the greater of actual or projected revenue, in
respect of all perils described in (a) and (b) above;

(d) Comprehensive general liability insurance, inclusive of bodily injury, death, Property damage for
loss, fur a minimum amount of $3,000,000.00 per occurrence or such other amount as the Chargee
may reasonably request;

(e) Theft of chattels;

(f) Prior to any advance of the Principal Amount, the Chargor will provide to the Chargee or its
solicitors, original or certified copies of insurance policies providing the above coverages. The
Chargee may have the insurance policies reviewed by a qualified Property insurance consultant at
the expense of the Chargor to ensure that the insurance requirements of the Commitment Letter
are satisfied;

(g) During such time or times as there is construction of any building or other improvements on the
Property, the Chargor will maintain builder’s all-risk builder’s insurance with stated amount clause
for the improvements for full insurable value; and

(h) Evidence of policy renewal or satisfactory replacement must be provided annually at least thirty (30)
days before expiry.

In addition to any other insurance provisions contemplated by this Charge or the Standard Charge Terms 
registered as No. 200033: 

Although the Chargee reserves the right to insist that all policies be on a "no co-insurance" basis, the 
Chargee may consider accepting stated amount co-insurance provided that the Chargor shall at all times 
maintain a sufficient amount of insurance to prevent the Chargor from becoming a co-insurer under the 
terms and conditions of the policy. 

Each policy shall be in a form and with an insurer satisfactory to the Chargee and will provided that any 
loss shall be payable to the Chargee as their interest may appear, subject to the standard form of Charge 
clauses approved by the Insurance Bureau of Canada. The above referenced policies shall provide that 
the Chargee shall receive thirty (30) days' prior written notice of cancellation or material change to the 
policies. The Chargor will furnish to the Chargee or its solicitors, prior to the advance of any funds, 
original or certified copies of insurance policies providing the above coverage. Evidence of policy renewal 
or satisfactory replacement must be provided annually at least (30) days before expiry of the policy. 

If the Chargor fails to comply with the insurance obligations herein, the Chargee may take out insurance 
which it deems adequate and the Chargor shall pay to the Chargee, on demand, all sums paid for that 
purpose plus the servicing fee and bearing interest as set out in paragraph 7 hereof. 

In the event of a loss, the Chargor shall immediately advise the Chargee and shall not undertake any 
repairs or renovations without the consent of the Chargee. The Chargor acknowledges and agrees that 
any insurance monies received may, at the option of the Chargee, be applied in rebuilding, reinstating, or 
repairing any building, or be paid to the Chargor, or be applied in the sole discretion of the Chargee, in full 
or in part against the amounts due hereunder or any part thereof, whether due or not then due, or paid 
partly in one way and partly in another. 

In the event that the Chargor defaults with respect to any of the terms of any undertakings delivered to 
the Chargee in consideration of the advance of funds under this Charge, or thereafter or with respect to 
any covenant contained in these additional provisions, such default will be an event of default under this 
Charge and entitle the Chargee to all of its remedies hereunder, including the acceleration of the principal 
without further notice to the Chargor. 

The Chargee shall be entitled to its standard servicing fee for dealing with each cancellation, premium 
payment or other non-compliance with insurance requirements. In the event that the evidence of 
continuation of insurance as herein required has not been delivered to the Chargee, the Chargee shall be 
entitled to its standard servicing fee for each written inquiry which the Chargee shall make to the insurer 
pertaining to such renewal (or resulting from the Chargor's non-performance of the within covenant).  In 
the event that the Chargee pursuant to the within provision arranges insurance coverage with respect to 
the said Property, the Chargee in addition to the aforenoted servicing fee shall be entitled to a further 
servicing fee for arranging the necessary insurance coverage. 

42. ASSIGNMENT OF LEASES

The Chargor hereby gives, grants, assigns, transfers and sets over unto the Chargee all leases and/or 
agreements, whether written, verbal or otherwise howsoever made including all renewals or extensions 
thereof, together with all rents and other moneys payable thereunder and all rights, benefits and advantages 
to be derived therefrom as may affect the Property or any part thereof; provided that nothing in pursuance 
hereof shall have or be deemed to have the effect of making the Chargee a chargee in possession or 
responsible for the collection of rent, or any part thereof, or any income or revenue whatsoever of and from 
the Property, or for the performance or observance of any covenants, terms or conditions contained in such 
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lease or other agreement; provided further, that no future leases or renewals or amendments of leases may 
be given by the Chargor without the prior written consent of the Chargee (not to be unreasonably withheld) 
and notwithstanding anything herein contained, no lease of the Property or any part thereof made by the 
Chargor without the prior written consent of the Chargee shall have priority over the Charge and also that 
forthwith after making any lease of the Property or any part thereof the Chargor will (if requested) execute 
and deliver to the Chargee an assignment in the Chargee's usual form of all rents payable under such 
lease, the benefits of all covenants, agreements and provisions therein contained on the part of the tenant to 
be observed and performed and the reversion of such lease, and will also execute and deliver to the 
Chargee all such notices and other documents as may be required in order to render such assignment 
effectual in law. 
 
Notwithstanding that the Chargee may forthwith collect any and all rent upon completion of the mortgage 
transaction, the Chargee will allow the Chargor to collect said rent.  At any time, the Chargee may withdraw 
its permission to the Chargor to collect rent by delivering to any tenant a direction to pay all further rent to 
the Chargee or as the Chargee may direct. 
 
The Chargor covenants and agrees that no rent has been or will be paid by any person in possession of any 
portion of the Property in advance, and that no portion of any future rent will be allowed to accrue or be 
waived, released, reduced, discounted or otherwise discharged or compromised by the Chargor. 
 
The Chargor further covenants and agrees that it shall not perform any act or do anything or omit to do 
anything which will cause the default of any lease unless consented to by the Chargee in writing. 
 
43. GENERAL SECURITY AGREEMENT 
 
Provided that it is understood and agreed by the Chargor and the Chargee that a General Security 
Agreement and Assignment of Rents (the "Security Documents") are given as additional security to this 
charge and both the Charge and the Security Documents are securing the same principal amount, 
bearing the same terms of repayment and the same rate of interest as the herein Charge.  The Charge 
and the Security Documents shall constitute one security for the benefit of the Chargee and payment on 
account of one shall constitute payment pro tanto on account of the other and that default under either the 
Charge or Security Documents shall constitute default under both and upon repayment of the herein 
Charge, the Chargee shall forthwith deliver to the Chargor the executed discharge of the Charge in 
registerable form at the Chargor's expense and a re-assignment of the Security Documents. 
 
It is agreed that the Chargee's rights hereunder shall in no way merge or be affected by any proceedings 
which the Chargee may take under the Security Documents and that the Chargee shall not be required to 
take proceedings under the Security Documents before proceeding under this Charge and, conversely, 
no proceedings under this Charge shall in any way affect the rights of the Chargee under the Security 
Documents, and the Chargee shall not be required to take proceedings under such Charge before 
proceeding under the Security Documents. 
 
The Chargor agrees to pay all legal and other expenses incurred by the Chargee in connection with the 
preparation and registration of any security interests pursuant to the Personal Property Security Act, 
Ontario and any renewals thereof forthwith upon demand and such fees and expenses, together with 
interest thereon at the interest rate charges hereunder, shall be added to the principal sum secured by 
the within charge if not paid by the Chargor. 

44. CONDOMINIUM CLAUSE  
 
The word “Property” shall have the meaning stated herein and includes a “unit” or “units” as defined in the 
Condominium Act as amended. 
 
The common elements form part of the property as described in a declaration (the “Declaration”) created 
pursuant the Condominium Act and registered pursuant to the provisions thereof and also form part of the 
Property. The expression “Condominium Corporation” shall mean the corporation created by the 
registration of the Declaration. 

 
The Chargor shall be equally responsible for seeing that the Condominium Corporation provides 
insurance in accordance with the provisions of these charge terms as herein set out. 

 
The Chargor shall: 
 
(a)  pay any and all money due and payable by the Chargor in accordance with the provisions of the 

Condominium Act or the Declaration or the by-laws of the Condominium Corporation from time-
to-time on or before the dates for payment thereof and upon demand of the Chargee submit 
satisfactory proof of payment, including, without limiting to the foregoing, any contribution to the 
common expenses or in respect of any special assessments required as owner. In the event of 
default the Chargee, at the option of the Chargee, may pay the same and treat such default as a 
default of the payment under the terms of the Charge; and 

 
(b) comply with and observe all the covenants, provisions, terms, conditions, stipulations, 

specifications, rules and regulations of the Condominium Act, the Declaration, the by-laws of the 



Page 12 of 12 
Initials:______________ 

Condominium Corporation, any future by-laws of the Condominium Corporation and the said 
rules and regulations applying to the owners of the Property. 

In the event of a sale of the Property or any part of the common elements of the Condominium 
Corporation being authorized by a vote of the owners of the property, the monies herby secured shall, at 
the option of the Chargee, become due and payable, and all the powers given herein secured shall 
become exercisable notwithstanding any consent given by the Chargee to such termination or sale. 

The Chargee may exercise from time-to-time and at any time the right of the Chargor in the name of the 
Chargor and on behalf of the Chargor, to vote or consent at all times and for all purposes, wherever and 
whenever the Chargor would have such right of consent to any matter relevant to the management or 
sale or any dealings with the property of the Condominium Corporation or its assets or the termination of 
the application of the Condominium Act to the Condominium Corporation. 

The Chargee from time-to time waives the right to vote or right of consent by giving notice of intention to 
do so to the Condominium Corporation and such waiver may be for an indeterminate period of time until 
withdrawn or for a limited period of time or for a specific meeting or matter, and while such waiver is in 
effect the Chargor may exercise the right to vote or to consent. 

Notwithstanding the exercise by the Chargee of the right of the Chargor to either vote or consent, such 
exercise shall not render the Chargee a Chargee in Possession. 

The right to vote or to consent conferred upon the Chargee herein does not entail any representation 
expressed or implied, that the Chargee shall be in any way responsible to protect the interest of the 
Chargor, and the Chargee shall not be responsible for any exercise of the right to vote or the right to 
consent or any failure to exercise the right to vote or the right to consent. 

45. AGREEMENTS IN WRITING

No agreement for modification to the within Charge or to any other security agreement provided to the 
Chargee, including any renewals hereof for extension of the time for payment of the indebtedness due 
hereunder shall result from, or be implied from, any payment or payments of any kind whatsoever made 
by the Chargor to the Chargee after the expiration of the Balance Due Date or of any subsequent term 
agreed to in writing between the Chargor and the Chargee, and that no modification, amendment, 
renewal hereof of extension of the time for payment of any indebtedness due hereunder shall result from, 
or be implied from, any other act, matter or thing, save only an express agreement in writing between the 
Chargor and the Chargee. 

46. BLANKET MORTGAGE CLAUSE

The Chargor hereby acknowledges and agrees that the principal sum secured herein shall be secured by 
all of the lands and premises described in this Charge/Mortgage to which this Schedule is attached.  For 
the purposes of the Blanket Mortgage provision, each of the parcels secured by this Charge shall herein 
be referred to as a “Lot” and collectively as the “Lots”.

And that: 

1) The Charge herein shall be registered against the Lots;

2) Each of the Lots shall be charged with the whole of the principal sum secured herein together
with all interest and costs payable hereunder;

3) The Chargor agrees save and except for any Partial Discharge provisions specifically set out in
this Charge, there is no right in the Charge nor shall the Chargor be entitled to require that the
principal be apportioned in respect of any of the Lots;

4) The Chargor hereby agrees that each Lot shall be the principal security for the entire principal
sum secured herein; and

5) Any and all remedies pursued by the Chargee against any one of the Lots shall not release,
diminish, alter or exhaust the Chargee's rights against any of the other Lots.
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Properties

PIN 21291 - 0415 LT 
Description PART OF LOTS 18, 19 & 20, BLOCK O, PLAN 622, DESIGNATED AS PART 1, PLAN

66R26944; CITY OF TORONTO

Address TORONTO

Consideration

Consideration $2.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name CONCEPT LOFTS LTD.

Address for Service 205-49 Hillcrest Avenue

Brampton, ON L6W 4V4
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name OWEMANCO MORTGAGE HOLDING CORPORATION 
Address for Service 2950 Keele Street, Suite 201 

Toronto, ON M3M 2H2

A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

Statements

This notice is pursuant to Section 71 of the Land Titles Act. 
This notice may be deleted by the Land Registrar  when the registered instrument, AT5710094 registered on 2021/04/19 to which this
notice relates is deleted 
Schedule:  See Schedules

Signed By

Ji Soo Park #201-2950 Keele Street
Toronto
M3M 2H2

acting for
Applicant(s)

Signed 2022 03 15

Tel 416-256-1555

Fax 416-256-0918 
I have the authority to sign and register the document on behalf of the Applicant(s). 

Submitted By

GRAHAM TOBE PROFESSIONAL CORPORATION #201-2950 Keele Street
Toronto
M3M 2H2

2022 03 15

Tel 416-256-1555

Fax 416-256-0918

Fees/Taxes/Payment

Statutory Registration Fee $66.30

Total Paid $66.30

File Number

Party To Client File Number : 6655

LRO #  80    Notice Registered as AT6017949  on  2022 03 15      at 15:16
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Properties

PIN 12205 - 0069 LT 
Description UNIT 2, LEVEL 5, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO. SUBJECT TO A RIGHT FOR 5 YEARS FROM 98
09 09 AS IN D621469 , CITY OF TORONTO

Address 502 UNIT
1 BALMORAL AVENUE
TORONTO

PIN 12205 - 0177 LT 
Description UNIT 8, LEVEL B, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO. SUBJECT TO A RIGHT FOR 5 YEARS FROM 98
09 09 AS IN D621469 , CITY OF TORONTO

Address 502
1 BALMORAL AVENUE
TORONTO

PIN 12205 - 0070 LT 
Description UNIT 3, LEVEL 5, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO.

Address 503 UNIT
1 BALMORAL AVENUE
TORONTO

PIN 12205 - 0281 LT 
Description UNIT 24, LEVEL C, METRO TORONTO CONDOMINIUM PLAN NO. 1205 AND ITS

APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM PROPERTY
IS : REM PCL 1-1, SEC A703; LTS 1 & 2 & PT LT 6, PL 703 YORK; PT LTS 1, 2 & 3, PT
LANE (CLOSED), PT 6" RES., PL 1207 YORK; PT LT A, PL 1432 YORK; ALL DES AS
PTS 1 & 2 ON 66R17690; S/T & T/W AS SET OUT IN SCHEDULE 'A' OF DECLARATION
E184380; WLY LIMIT OF YONGE ST CONFIRMED BY BOUNDARIES ACT PL BA1748,
INST. CT416761; CITY OF TORONTO.

Address 503 UNIT
1 BALMORAL AVENUE
TORONTO

Consideration

Consideration $2.00

Applicant(s)

The notice is based on or affects  a valid and existing estate, right, interest or equity in land

Name DESROCHERS, DONALD

Address for Service 1 Balmoral Avenue, Suite 502 

Toronto, ON M4V 3B9
This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name OWEMANCO MORTGAGE HOLDING CORPORATION 
Address for Service 2950 Keele Street, Suite 201 

Toronto, ON M3M 2H2

A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

LRO #  80    Notice Registered as AT6017956  on  2022 03 15      at 15:18

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 6



Statements

This notice is pursuant to Section 71 of the Land Titles Act. 
This notice may be deleted by the Land Registrar  when the registered instrument, AT5710049 registered on 2021/04/19 to which this
notice relates is deleted 
Schedule:  See Schedules

Signed By

Ji Soo Park #201-2950 Keele Street
Toronto
M3M 2H2

acting for
Applicant(s)

Signed 2022 03 15

Tel 416-256-1555

Fax 416-256-0918 
I have the authority to sign and register the document on behalf of the Applicant(s). 

Submitted By

GRAHAM TOBE PROFESSIONAL CORPORATION #201-2950 Keele Street
Toronto
M3M 2H2

2022 03 15

Tel 416-256-1555

Fax 416-256-0918

Fees/Taxes/Payment

Statutory Registration Fee $66.30

Total Paid $66.30

File Number

Party To Client File Number : 6655

LRO #  80 Notice Registered as AT6017956 on  2022 03 15      at 15:18

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 6
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This is Exhibit “K” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER
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This is Exhibit “L” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER
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David P. Preger

From: David P. Preger
Sent: Friday, September 23, 2022 3:14 PM
To: 'Samir Chhina'
Cc: 'dond26244@gmail.com'; 'Graham Tobe'; 'szayona@owemanco.com'
Subject: OWEMANCO Mortgage Holding Corporation mortgage loan to Concept Lofts Ltd. and 

Donald Desrochers ($2.05M principal)
Attachments: Registered Owemanco 2nd Charge - Instrument No. AT5710094.pdf

Importance: High

Mr. Chhina, 

Mr. Desrochers has asked my client for the amount required to put the second mortgage on the 1183 Dufferin St. property 
into good standing.  I am attaching the second mortgage for your ease of reference.  By virtue of the cross-default provision 
in paragraph 33 of the additional provisions, the second mortgage cannot be put into financial good standing without also 
putting the first mortgage into financial good standing.

I am copying Mr Desrochers and my client. 

197



This is Exhibit “M” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER
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David P. Preger

From: olu ogunniyilawoffices.com <olu@ogunniyilawoffices.com>
Sent: Monday, October 3, 2022 8:56 PM
To: David P. Preger
Cc: samirchhina@gmail.com
Subject: EXTERNAL: OWEMANCO and Donald Desrochers - 1 Bedford Avenue, Toronto 

("Subject Property")

Mr. Preger, 

I confirm that I am Litigation Counsel to Mr. Don Desrochers. 

I understand that Owemanco, by its conduct, has frustrated my client's efforts to place the Owemanco mortgage 
(registered against his property) in "good standing" during the Renewal Term of the said mortgage. 

The aforesaid mortgage ("Bedford Mortgage") is separate and distinct from Owemanco's First Mortgage Charge against 
the 1183 Dufferin Street Property ("Dufferin Mortgage").   

There is jurisprudence to support my client’s position that the Bedford and Dufferin Mortgages must be treated 
separately as they were created that way.  

The current conduct exhibited by your client is the type of conduct that has been sanctioned by the Court. 

It is not an onerous request from my client to yours to have the Bedford Mortgage, registered against his principal 
residence, placed in "good standing".  

I await your urgent response. 

OLUBUNMI OGUNNIYI 
Barrister & Solicitor 
2680 Matheson Boulevard East, 
Suite 102 
Mississauga, Ontario L4W 0A5 

Tel: 1-866-840-5167 
Fax: 1-877-201-3476  
E-Mail: olu@ogunniyilawoffices.com
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David P. Preger

From: olu ogunniyilawoffices.com <olu@ogunniyilawoffices.com>
Sent: Saturday, October 15, 2022 10:21 AM
To: David P. Preger; Sunil Bhardwaj
Cc: Samir Chhina; Donald Desrochers; SANJAY DUBEY; Brahm Rosen; David Z. Seifer; Janet 

C. Nairne
Subject: Re: EXTERNAL: Re: OWEMANCO Mortgage Holding Corporation v. Concept Lofts Ltd.

and Donald Desrochers, Court File No. CV-22-00688570-00CL
Attachments: imagef33bfc.JPG; imageb0bfaf.JPG; image1b6edc.JPG

Mr. Prager, 

I am away with limited access to e-mails.  

I am only checking my e-mails intermittently. 

Please note that with respect to the Notice of Application which you have issued, I have no instructions to 
accept same on behalf of any party(ies). 

OLUBUNMI OGUNNIYI 
Barrister & Solicitor 
2680 Matheson Boulevard East,  
Suite 102 
Mississauga, Ontario L4W 0A5 

Tel: 1-866-840-5167 
Fax: 1-877-201-3476  
E-Mail: olu@ogunniyilawoffices.com

________________________________________ 
From: David P. Preger <DPreger@dickinson-wright.com> 
Sent: Thursday, October 13, 2022 11:34 PM 
To: Sunil Bhardwaj 
Cc: Samir Chhina; olu ogunniyilawoffices.com; Donald Desrochers; SANJAY DUBEY; Brahm Rosen; David 
Z. Seifer; Janet C. Nairne
Subject: Re: EXTERNAL: Re: OWEMANCO Mortgage Holding Corporation v. Concept Lofts Ltd. and
Donald Desrochers, Court File No. CV-22-00688570-00CL

Sunil, The purpose of the appearance on October 20 will be to schedule the hearing date. I urge to retain a 
lawyer immediately. 

Sent from my iPhone 

On Oct 13, 2022, at 10:25 PM, Sunil Bhardwaj <smvfinancial@gmail.com> wrote: 
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Hi David , 
I have a prior court commitment at the same time to attend an in person court. I definitely want to attend court 
and wouldn’t like it to be exparte. I also would like to seek some legal advice. Thank you . 

Regards 
Sunil Bhardwaj 
Direct line 416 520 8557 

On Oct 13, 2022, at 3:54 PM, David P. Preger <DPreger@dickinson-wright.com> wrote: 

Dear Sirs, 

Please find attached our client’s Notice of Application, which is served upon pursuant to the Rules of Civil 
Procedure. 

A hearing in this matter has been scheduled via Zoom before a judge presiding over the Commercial List of the 
Ontario Superior Court of Justice at 10:30 am on Thursday, October 20, 2022. When we receive a 
videoconference link from the Court, we will forward it to you. We will also serve you with an affidavit in 
support of our client’s application prior to the hearing. 

David P. Preger Partner 

199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto ON M5L 1G4 
<http://www.dickinson-wright.com/our-people/David-Preger> 

David P. Preger Partner 

199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto ON M5L 1G4 
[cid:imagef33bfc.JPG@9986613a.489b4c4a]<http://www.dickinson-wright.com/our-people/David-
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Preger>[cid:imageb0bfaf.JPG@2370150a.498f1bfb]<http://www.dickinson-
wright.com/~/vcf/David_P_Preger.vcf> 
Phone 416-646-4606 
Fax 844-670-6009 
Email DPreger@dickinsonwright.com 

[cid:image1b6edc.JPG@9a05680f.4e83127b]<https://www.dickinson-wright.com/> 

________________________________ 
Confidentiality Warning: This message and any attachments are intended only for the use of the intended 
recipient(s), are confidential and may be privileged. If you are not the intended recipient you are hereby notified 
that any review, retransmission, conversion to hard copy, copying, circulation or other use of this message and 
any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately 
by return e-mail and delete this message and any attachments from your system. 

Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention 
exclusive de son ou de ses destinataires; il est de nature confidentielle et peut constituer une information 
privilégiée. Nous avertissons toute personne autre que le destinataire prévu que l'examen, la retransmission, 
l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est 
strictement interdit. Si vous n'êtes pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par 
retour de courriel et supprimer ce message et tout document joint de votre système. 
________________________________ 

<http://www.dickinson-wright.com/our-people/David-Preger><http://www.dickinson-
wright.com/~/vcf/David_P_Preger.vcf> 
<http://www.dickinson-wright.com/~/vcf/David_P_Preger.vcf> 
Phone 416-646-4606 
Fax 844-670-6009 
Email DPreger@dickinsonwright.com 

<https://www.dickinson-wright.com> 

<https://www.dickinson-wright.com/> 

________________________________ 

________________________________ 

________________________________ 
Confidentiality Warning: This message and any attachments are intended only for the use of the intended 
recipient(s), are confidential and may be privileged. If you are not the intended recipient you are hereby notified 
that any review, retransmission, conversion to hard copy, copying, circulation or other use of this message and 
any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately 
by return e-mail and delete this message and any attachments from your system. 
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Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention 
exclusive de son ou de ses destinataires; il est de nature confidentielle et peut constituer une information 
privilégiée. Nous avertissons toute personne autre que le destinataire prévu que l'examen, la retransmission, 
l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est 
strictement interdit. Si vous n'êtes pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par 
retour de courriel et supprimer ce message et tout document joint de votre système. 
________________________________ 



This is Exhibit “N” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER





















This is Exhibit “O” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER
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David P. Preger

From: David P. Preger
Sent: Friday, November 4, 2022 11:33 AM
To: 'irv@irvingsnitman.com'
Cc: Donald Desrochers; Graham Tobe; 'olu ogunniyilawoffices.com'; Samir Chhina
Subject: RE: EXTERNAL: Re: Concept Lofts - Request for meeting
Attachments: 4868-0792-9915 v1 Order Appointing Interim Receiver 2022-10-21.pdf; 

4875-6290-4635 v1 COUNSEL SLIP - CV-22-00688570-00CL.pdf

Importance: High

Mr. Snitman, 
 
I am counsel to OWEMANCO Mortgage Holding Corporation.   
 
On October 21, 2022, my client obtained the attached Order of the Ontario Superior Court of Justice appointing an 
interim receiver over 1183 Dufferin Street in Toronto.  In the Court’s endorsement in the attached counsel slip, the 
hearing to appoint the interim receiver as ‘full blown’ receiver and manager over the assets of Concept Lofts  Ltd. (which 
owns 1183 Dufferin Street) and over Donald Desrochers’ condominium residence at 1 Balmoral, Avenue in Toronto, was 
scheduled for hearing on Monday, November 7, 2022. 
 
In a last ditch effort to try and explore a resolution with Desrochers, as you will see below, I emailed Samir Chhina and 
Olu Ogunniyi, two lawyers representing Mr. Desrochers with whom I have had communications since my involvement in 
this matter.  Mr. Desrochers was copied with my email.  Regrettably, the only response I received to my email is Mr. 
Ogunniyi’s email below advising that he is unavailable to meet until ‘sometime next week’. 
 
Given the stakes involved, I am writing to you to see if you might be able to assist in corralling Mr. Desrochers to attend 
a meeting with his own counsel (perhaps you), Mr. Tobe and the writer this afternoon, or even over the weekend. 
 
Please advise. 
 
From: olu ogunniyilawoffices.com <olu@ogunniyilawoffices.com>  
Sent: Friday, November 4, 2022 2:50 AM 
To: David P. Preger <DPreger@dickinson-wright.com>; Samir Chhina <samirchhina@gmail.com> 
Cc: Donald Desrochers <dond26244@gmail.com>; Graham Tobe <gtobe@owemanco.com>; Janet C. Nairne 
<JNairne@dickinson-wright.com> 
Subject: EXTERNAL: Re: Concept Lofts - Request for meeting 
 
Gentlemen, 
 
I am unavailable for a meeting until sometime next week. 
 
 
 
OLUBUNMI OGUNNIYI 
Barrister & Solicitor 
2680 Matheson Boulevard East,  
Suite 102 
Mississauga, Ontario L4W 0A5 
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Tel: 1-866-840-5167 
Fax: 1-877-201-3476  
E-Mail: olu@ogunniyilawoffices.com  
 
________________________________________ 
From: David P. Preger <DPreger@dickinson-wright.com> 
Sent: Thursday, November 3, 2022 10:29 AM 
To: olu ogunniyilawoffices.com; Samir Chhina 
Cc: Donald Desrochers; Graham Tobe; Janet C. Nairne 
Subject: Concept Lofts - Request for meeting 
 
Gentlemen, 
 
Before this matter spirals any further, I am reaching out to request a meeting at my office with one or both you 
and Mr. Desrochers at my office tomorrow. Mr. Tobe would also attend. My preference would be to meet in the 
morning. Please confirm your and Mr. Desrochers’ availability. I am copying both Messrs. Desrochers and 
Tobe. 
 
 
 
David P. Preger Partner 
 
199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto ON M5L 1G4 
[cid:image5b9a14.JPG@d8ba64e1.44ac428e]<http://www.dickinson-wright.com/our-people/David-
Preger>[cid:image8c5fe5.JPG@3b04cb7a.42aa8d2f]<http://www.dickinson-
wright.com/~/vcf/David_P_Preger.vcf> 
Phone 416-646-4606 
Fax 844-670-6009 
Email DPreger@dickinsonwright.com 
 
[cid:imageb0f1e9.JPG@8275f932.4793bb30]<https://www.dickinson-wright.com/> 
 
 
 
 
________________________________ 
 
________________________________ 
Confidentiality Warning: This message and any attachments are intended only for the use of the intended 
recipient(s), are confidential and may be privileged. If you are not the intended recipient you are hereby notified 
that any review, retransmission, conversion to hard copy, copying, circulation or other use of this message and 
any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately 
by return e-mail and delete this message and any attachments from your system. 
 
Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention 
exclusive de son ou de ses destinataires; il est de nature confidentielle et peut constituer une information 
privilégiée. Nous avertissons toute personne autre que le destinataire prévu que l'examen, la retransmission, 
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l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est 
strictement interdit. Si vous n'êtes pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par 
retour de courriel et supprimer ce message et tout document joint de votre système. 
________________________________ 



This is Exhibit “P” referred to in the Affidavit of Graham Tobe 
sworn by Graham Tobe at the City of Toronto, in the Province 
of Ontario, before me on December 7, 2022 in accordance 
with O. Reg. 431/20, Administering Oath or Declaration 
Remotely.

Commissioner for Taking Affidavits (or as may be) 

DAVID P. PREGER



SUPERIOR COURT OF JUSTICE

COUNSEL SLIP 

COURT FILE NO.: CV-22-688570-00CL DATE: November 7, 2022 

TITLE OF PROCEEDING: OWEMANCO MORTGAGE HOLDINGS CORP

BEFORE JUSTICE:  JUSTICE CAVANAGH 

PARTICIPANT INFORMATION 
For Plaintiff, Applicant, Moving Party, Crown: 

Name of Person Appearing Name of Party Contact Info 
David P. Preger Applicant dpreger@dickinsonwright.com 
David Z. Seifer dseifer@dickinsonwright.com 

For Defendant, Respondent, Responding Party, Defence: 

Name of Person Appearing Name of Party Contact Info 
Samir Chhina Concept Lofts and Donald 

Desrochers 
samirchhina@gmail.com 

Brahm Rosen Proposed Receiver brosen@rosengoldberg.com 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 

NO. ON LIST:  3 



ENDORSEMENT OF JUSTICE CAVANAGH: 

This application was commenced by Owemanco Mortgage Holding Corporation by Notice of Application issued 
on October 12, 2022.  

The Respondents are Concept Lofts Ltd. (“CLL”) and Donald Desrocher, the president of CLL. CLL is the owner of 
property at 1183 Dufferin Street, Toronto (the “Dufferin Property”). Mr. Desrocher is the registered owner of 
property at Suites 502 and 503, 1 Balmoral Avenue, Toronto (the “Balmoral Property”).  

The Applicant is a secured lender to (i) CLL in connection with a loan in the principal amount of $6.675 million, 
and (ii) CLL and Mr. Desrocher in connection with a further loan in the principal amount of $2.05 million. The 
Applicant’s security for the $6.675 million loan consists of, among other things, a first-ranking mortgage against 
the Dufferin Property and a first ranking general security agreement given by CLL. The loan is also guaranteed 
by CLL’s directors. The Applicant’s security for the $2.05 million loan consists of, among other things, a charge 
blanketed in second position against the Dufferin Property and in first position against the Balmoral Property. 

The loans are in default. 

The Applicant seeks an Order appointing Rosen Goldberg Inc. as receiver and manager of the assets 
undertakings and properties of CLL including the Dufferin Property and the Balmoral Property. 

The application came before Kimmel J. on October 20, 2022. The application materials were served on October 
19, 2022. Mr. Desrocher received notice of this hearing as did a lawyer who had represented him in discussions 
with counsel for the Applicant, Samir Chhina. Although he was aware of the application, neither Mr. Desrocher 
nor any legal counsel representing CLL or Mr. Desrocher appeared at the hearing.  

At the hearing before Justice Kimmel, counsel for the Applicant advised of an urgent issue that had recently 
been disclosed, that is, that the Dufferin Property was uninsured. Counsel for the Applicant requested on an 
urgent basis that the court appoint the receiver that day to address this concern. Since this issue was not part 
of what the service list was told would be raised that day, Justice Kimmel adjourned the urgent relief to a one-
hour hearing the following day to allow the service list to be notified and a motion record to be put before the 
court. 

This motion came before me on October 21, 2022. Mr. Desrocher had received the motion materials but he did 
not appear nor did counsel for CLL or Mr. Desrocher. I released an endorsement that day and granted the motion 
to appoint an interim receiver to take possession of and secure the Dufferin Property. In my endorsement, I 
wrote that the application for the appointment of a receiver under section 243 (1) of the BIA is scheduled to be 
heard on November 7, 2022 at 10 o’clock a.m. for one hour. 

The application for the appointment of a receiver under s. 243(1) of the BIA and s. 101 of the CJA came before 
me today. In support of the application, the Applicant filed the affidavits of Graham Tobe sworn October 19 and 
October 20, 2022 and the affidavit of David Seifer, a lawyer in the firm representing the Applicant, sworn 
November 4, 2022. The First Report of Rosen Goldberg dated November 4, 2022 was also filed.  

At the hearing today, Mr. Chhina appeared for CLL and Mr. Desrocher. He advised that he had just been retained 
by CLL and Mr. Desrocher the previous day, and he requested an adjournment of the hearing to allow them to 
file responding affidavit evidence. 



I accept that Mr. Chhina was retained to represent the respondents for this application yesterday. However, this 
was clearly a choice made by Mr. Desrocher. It appears that this choice was made to delay the proceedings. I 
say this because Mr. Chhina had been representing Mr. Desrocher in discussions with the Applicant going back 
to September 29, 2022 as shown by email correspondence appended to Mr. Tobe’s second affidavit at Exhibit 
“H”. No affidavit was filed by Mr. Desrocher to explain why he had chosen not to formally retain counsel to 
respond to this application on a timely basis. No explanation was offered for why Mr. Desrocher waited until 
the day before the hearing to retain counsel, even where counsel had been retained to represent CLL and Mr. 
Desrocher in relation to the subject matter of the application in September 2022.  

The evidence before me is that the loans are in default and have been in default since September 7, 2022. On 
September 16, 2022, the Applicant made written demand under the loans and issued notices of intention to 
enforce security pursuant to s. 244 of the BIA. Mr. Chhina explained the nature of the evidence his clients wish 
to file to respond to the application, but the evidence does not include evidence that the loans are not in default. 
The evidence includes an explanation for why the Dufferin Property was uninsured and the status of efforts 
made to refinance the loans (including an NOI from a lender). Mr. Chhina submits that the ability of the 
respondents to refinance is basically the defence to the application. 

In the First Report of Rosen Goldberg Inc. as Interim Receiver dated November 4, 2022, the Interim Receiver 
reports that on September 15, 2022, the City of Toronto caused a notice of an Order issued on July 16, 2019 
under the Building Code Act, 1992 to be registered against the Dufferin Property. The Order prohibits footings, 
foundations, structural framing, ductwork and piping for heating and air conditioning systems from being 
covered or enclosed. The Interim Receiver observed that contrary to the Order, the footings, foundations, 
structural framing, ductwork and piping for heating and air-conditioning systems are in fact covered or enclosed. 

The Interim Receiver also reports that two of the units at the Dufferin Property are occupied and that no 
occupancy certificates have been issued in respect of the project. According to the report of the Interim 
Receiver, based upon information provided by Mr. Sanjay Dubey, a principal of SDM Constructions Inc. who 
registered a construction lien against the Dufferin Property and who is an officer and director of CLL, unit 102 is 
rented by CLL and unit 108 is being rented by Mr. Desrochers notwithstanding that the condominium 
corporation has not yet been created and units have not yet been conveyed to buyers. 

In the circumstances, I declined to grant the requested adjournment. In making this decision, I took into account 
the relevant circumstances outlined above including my conclusion, in the absence of evidence to the contrary, 
that Mr. Desrocher intentionally waited to retain legal counsel until yesterday for the purpose of delaying the 
hearing of the application to appoint a receiver. 

The Respondents have had a considerable period of time to seek to refinance the loans but, so far, they have 
not been successful. It is open to CLL and Mr. Desrosiers to pursue refinancing opportunities after the 
appointment of a receiver. The fact that it is possible that the loans may be refinanced does not, in my view, 
justify delaying the appointment of a receiver in the circumstances. 

Given the ongoing defaults under the loans, the potential marshaling concerns which the subordinate ranking 
mortgagees of the Dufferin Property may have in relation to the Balmoral Property, the interests of purchasers 
of residential units in the Dufferin Property, CLL’s ongoing failure to resolve the Order issued by the City of 
Toronto in July 2019 and create the condominium corporation, and the occupancy of two units without 
occupancy permits having been issued, I am satisfied that it is just and convenient that a Receiver be appointed 
without delay to determine how best to realize on the Property for the benefit of all stakeholders. 

Order to issue in form of Order signed by me today. 
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