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I. INTRODUCTION 

 

1. By Order of Justice Cavanagh dated October 21, 2022 (the “IR Appointment Order”), 

Rosen Goldberg Inc. was appointed interim receiver of certain real property of the 

Respondent Concept Lofts Ltd. (the “CCL”) municipally known as 1183 Dufferin Street, in 

Toronto, Ontario (the “Dufferin Property”) pursuant to section 47(1) of the Bankruptcy and 

Insolvency Act (the “BIA”).  A copy of the IR Appointment Order is attached as Appendix 
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A. 

 

2. By Order of Justice Cavanagh dated November 7, 2022 (the “Expanded Powers Order”), 

the status and mandate of Rosen Goldberg Inc. as interim receiver was varied and amended 

and pursuant section 243(1) of the BIA and section 101 of the Courts of Justice Act, it was 

appointed ‘full blown’ receiver and manager (in such capacities, the “Receiver”) of: 

 

(a) all of the assets, undertakings and properties of CCL acquired for, or used in relation 

to a business carried on by CCL, including the Dufferin Property, and all proceeds 

thereof; and 

(b) the lands and premises municipally owned by Donald Desrochers known as Suites 

502 and 503, 1 Balmoral Avenue in Toronto, Ontario (the “Balmoral Property”), 

and all proceeds thereof. 

3. A copy of the Expanded Powers Order is attached as Appendix B.  A copy of Justice 

Cavanagh’s endorsement in connection with granting the Expanded Powers Order is 

attached as Appendix C.     

 

II. TERMS OF REFERENCE 

 

4. In preparing this Second Report, the Interim Receiver has relied upon information from third 

party sources (collectively, the “Information”). Certain information contained in this 

Second Report may refer to, or be based on, the Information.  As the Information has been 

provided by other parties, or obtained from documents filed with the Court in this matter, 

the Receiver has relied on this Information, and to the extent possible reviewed the 

Information for reasonableness.  However, the Receiver has not audited or otherwise 

attempted to verify the accuracy and completeness of the Information in a manner that would 

wholly or partially comply with Generally Accepted Assurance Standards pursuant to the 
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CPA Canada Handbook and, accordingly, the Receiver expresses no opinion or other form 

of assurance in respect of the Information. 

 
 

III. PURPOSE OF THIS REPORT 

 

5. This Second Report is being filed to: 

(a) report on the Receiver’s activities since its appointment under the Expanded Powers 

Order; 

(b) provide the Receiver’s realization analysis with respect to the sale of condominium 

units comprising the Dufferin Property, in view of the evidence of value filed by 

Laura Lawrence in her motion to remove the Balmoral Property from the ambit of 

the Expanded Powers Order; and 

(c) recommend that this Honourable Court authorize and direct the Receiver nunc pro 

tunc to redact from the Second Report served on the parties named on the service list 

(i)  the appraisal of the Dufferin Property prepared by Cushman & Wakefield ULC  

dated November 24, 2022 (the “Cushman Appraisal”) attached as Confidential 

Appendix 1; (ii) the appraisal of the Dufferin Property prepared by Janterra Real 

Estate Advisors dated November 18, 2022 attached (the “Janterra Appraisal”) as 

Confidential Appendix 2; and (iii) the Receiver’s realization analysis attached as 

Confidential Appendix 3. 

IV. BACKGROUND 

 

6. The Dufferin Property is a converted church residential condominium project (the 

“Project”) on the east side of Dufferin Street north of Bloor Street West.  It consists of 14 

residential units and 11 below grade parking stalls (collectively, the “Condo Units”).  

Although construction was substantially completed in the summer of 2021, the Project did 
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not progress significantly, if at all, since that time. The condominium corporation has not yet 

been created.  

7. On September 15, 2022, the City of Toronto (the “City”) caused notice of an Order issued 

on July 16, 2019 under the Building Code Act, 1992 to be registered against the Dufferin 

Property (the “City Order”).  The City Order prohibits footings, foundations, structural 

framing, ductwork and piping for heating and air conditioning systems from being covered 

or enclosed. Contrary to the City Order, the footings, foundations, structural framing, 

ductwork and piping for heating and air conditioning systems from being are in fact covered 

or enclosed. 

8. The Balmoral Property is a 2,208 square foot residential condominium unit with 2 

underground parking spaces located on the west side of Yonge Street between Farnham 

Avenue and Balmoral Avenue, in Toronto. 

V. RECEIVER’S ACTIVITIES 

  

9. Since its appointment under the Expanded Powers Order, the Receiver has undertaken the 

following activities in relation to the Balmoral Property: 

• attended at the site; 

• dealt with Apex Property Management and Consulting Inc. with respect to ongoing 

property management issues; 

• dealt with Sanjay Dubey to assist the Receiver in understanding outstanding matters 

that need to be addressed before occupancy permits can be issued.  Mr. Dubey’s 

company SDM Construction Inc. acted as project manager of the Project until some 

prior to the Receiver’s appointment; 

• communicated with Anne Fisher, Program Manager, Heritage Planning at the City 
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to discuss work that remains to be completed to bring the Project into compliance 

with CCL’s heritage plan; 

• contracted with Mr. Dubey to engage contractors to perform such work; 

• met with Babak Shajari, the City building inspector assigned to the Project; 

• communicated with and engaged Jeff Levy and Raymond Lo of the law firm Levy 

Zavet PC, who acted as CCL’s lawyers in connection with registration of the 

proposed condominium prior to the Receiver’s appointment; 

• communicated with Desrochers; 

• communicated with representatives of OWEMANCO;  

• obtained and reviewed the Cushman Appraisal and the Janterra Appraisal and 

prepared the realization analysis; 

• communicated with two real estate brokers with respect to their potential 

engagement to market and sell the Condo Units; and 

• engaged the law firm of Mand Rai LLP, as independent counsel to review certain 

pre-filing agreements of purchase and sale. 

10. According to the Receiver’s discussions with Ms. Fisher of Heritage Planning at the City, 

certain masonry and other work must be completed on the building to bring the Project into 

compliance with CCL’s heritage plan. With Mr, Dubey’s assistance, contractors have been 

engaged to complete the work, which is expected to cost approximately $30,000. The 

Receiver understands that when the work is completed, it will be in a position to apply for 

the release of a $200,000 letter of credit the City is holding as security.  The security should 

be released after the City completes its final inspection.  
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11. Until the City Order is resolved, the City will not issue occupancy certificates for the Condo 

Units.  A resolution is, therefore, critical to the successful marketing and sale of the Condo 

Units.  A site meeting is being convened during the week of December 13, 2022.  It will be 

attended by the Project’s engineers and certain consultants that were involved in the 

construction.  The objective will be to narrow issues and develop a plan and timeline to 

remedy deficiencies.  The Receiver does not yet know the scope or cost of the work that will 

be required. 

12. The Receiver is working with Levy Zavet PC with respect to completing condominium 

registration. The declaration and condominium plan were submitted to the LRO for pre-

approval on November 3, 2022.  Levy Zavet is in the process of clearing the City’s final 

condominium approval pre-conditions with respect to conditions issued by the City on 

March 31, 2022.  There is also an easement that must be registered. A strata reference plan 

must also be sent to the LRO for pre-approval and deposited following the registration of the 

condominium.  

13. The Receiver has had discussions with two real estate brokers in respect of a listing program 

for the Condo Units.  Each broker will be providing a marketing proposal to the Receiver 

shortly. 

14. The Receiver has retained Mand Rai LLP as independent counsel.  Mand Rai is preparing 

an opinion regarding the enforceability of certain pre-filing condo unit agreements of 

purchase and sale.  Paul Mand of Mand Rai is communicating with certain purchasers’ 

counsel.  

VI. REALIZATION ANALYSIS 

 

15. To inform itself of the market value of the Condo Units before listing them for sale, the 

Receiver commissioned the Cushman Appraisal and the Janterra Appraisal, copies of which 

are attached as Confidential Appendices 1 and 2, respectively. 
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16. Both appraisals value the Dufferin Property on a sale basis, assuming the Condo Units are 

sold, and on an income basis, assuming the building is operated as a rental apartment 

building. 

17. In view of the evidence of value filed by Laura Lawrence in her motion to remove the 

Balmoral Property from the ambit of the Expanded Powers Order, the Receiver has prepared 

a realization analysis, which is attached as Confidential Appendix 3.  It is premised upon 

the Condo Units being sold, rather than the building being sold as a rental apartment 

building.  The analysis uses the market value estimates contained in the Cushman Appraisal.  

Although the Janterra Appraisal of the Condo Units is moderately higher than the Cushman 

Appraisal, in view of the 50 basis point interest rate increase by the Canada of Bank on the 

date of this report, the Receiver has erred in favour of the Cushman Appraisal. 

18. The analysis assumes, among other things, that: 

• the marketing and sales process will be launched on January 15, 2023; 

• the first agreement of purchase and sale will be signed on February 1, 2023; 

• 2 units will be sold every month; 

• closings will occur 3 months after signing; 

• the last of the 14 units will close in December of 2023. 

 

  All of which is respectfully submitted, 
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 Dated at Toronto, Ontario, this 7th day of December, 2022. 

 

ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS  
RECEIVER OF CONCEPT LOFTS LTD. 
THE BALMORAL PROPERTY, AND NOT IN 
ITS PERSONAL OR CORPORATE CAPACITY 
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ENDORSEMENT OF JUSTICE CAVANAGH: 

This application was commenced by Owemanco Mortgage Holding Corporation by Notice of Application issued 
on October 12, 2022.  

The Respondents are Concept Lofts Ltd. (“CLL”) and Donald Desrocher, the president of CLL. CLL is the owner of 
property at 1183 Dufferin Street, Toronto (the “Dufferin Property”). Mr. Desrocher is the registered owner of 
property at Suites 502 and 503, 1 Balmoral Avenue, Toronto (the “Balmoral Property”).  

The Applicant is a secured lender to (i) CLL in connection with a loan in the principal amount of $6.675 million, 
and (ii) CLL and Mr. Desrocher in connection with a further loan in the principal amount of $2.05 million. The 
Applicant’s security for the $6.675 million loan consists of, among other things, a first-ranking mortgage against 
the Dufferin Property and a first ranking general security agreement given by CLL. The loan is also guaranteed 
by CLL’s directors. The Applicant’s security for the $2.05 million loan consists of, among other things, a charge 
blanketed in second position against the Dufferin Property and in first position against the Balmoral Property. 

The loans are in default. 

The Applicant seeks an Order appointing Rosen Goldberg Inc. as receiver and manager of the assets 
undertakings and properties of CLL including the Dufferin Property and the Balmoral Property. 

The application came before Kimmel J. on October 20, 2022. The application materials were served on October 
19, 2022. Mr. Desrocher received notice of this hearing as did a lawyer who had represented him in discussions 
with counsel for the Applicant, Samir Chhina. Although he was aware of the application, neither Mr. Desrocher 
nor any legal counsel representing CLL or Mr. Desrocher appeared at the hearing.  

At the hearing before Justice Kimmel, counsel for the Applicant advised of an urgent issue that had recently 
been disclosed, that is, that the Dufferin Property was uninsured. Counsel for the Applicant requested on an 
urgent basis that the court appoint the receiver that day to address this concern. Since this issue was not part 
of what the service list was told would be raised that day, Justice Kimmel adjourned the urgent relief to a one-
hour hearing the following day to allow the service list to be notified and a motion record to be put before the 
court. 

This motion came before me on October 21, 2022. Mr. Desrocher had received the motion materials but he did 
not appear nor did counsel for CLL or Mr. Desrocher. I released an endorsement that day and granted the motion 
to appoint an interim receiver to take possession of and secure the Dufferin Property. In my endorsement, I 
wrote that the application for the appointment of a receiver under section 243 (1) of the BIA is scheduled to be 
heard on November 7, 2022 at 10 o’clock a.m. for one hour. 

The application for the appointment of a receiver under s. 243(1) of the BIA and s. 101 of the CJA came before 
me today. In support of the application, the Applicant filed the affidavits of Graham Tobe sworn October 19 and 
October 20, 2022 and the affidavit of David Seifer, a lawyer in the firm representing the Applicant, sworn 
November 4, 2022. The First Report of Rosen Goldberg dated November 4, 2022 was also filed.  

At the hearing today, Mr. Chhina appeared for CLL and Mr. Desrocher. He advised that he had just been retained 
by CLL and Mr. Desrocher the previous day, and he requested an adjournment of the hearing to allow them to 
file responding affidavit evidence. 



I accept that Mr. Chhina was retained to represent the respondents for this application yesterday. However, this 
was clearly a choice made by Mr. Desrocher. It appears that this choice was made to delay the proceedings. I 
say this because Mr. Chhina had been representing Mr. Desrocher in discussions with the Applicant going back 
to September 29, 2022 as shown by email correspondence appended to Mr. Tobe’s second affidavit at Exhibit 
“H”. No affidavit was filed by Mr. Desrocher to explain why he had chosen not to formally retain counsel to 
respond to this application on a timely basis. No explanation was offered for why Mr. Desrocher waited until 
the day before the hearing to retain counsel, even where counsel had been retained to represent CLL and Mr. 
Desrocher in relation to the subject matter of the application in September 2022.  

The evidence before me is that the loans are in default and have been in default since September 7, 2022. On 
September 16, 2022, the Applicant made written demand under the loans and issued notices of intention to 
enforce security pursuant to s. 244 of the BIA. Mr. Chhina explained the nature of the evidence his clients wish 
to file to respond to the application, but the evidence does not include evidence that the loans are not in default. 
The evidence includes an explanation for why the Dufferin Property was uninsured and the status of efforts 
made to refinance the loans (including an NOI from a lender). Mr. Chhina submits that the ability of the 
respondents to refinance is basically the defence to the application. 

In the First Report of Rosen Goldberg Inc. as Interim Receiver dated November 4, 2022, the Interim Receiver 
reports that on September 15, 2022, the City of Toronto caused a notice of an Order issued on July 16, 2019 
under the Building Code Act, 1992 to be registered against the Dufferin Property. The Order prohibits footings, 
foundations, structural framing, ductwork and piping for heating and air conditioning systems from being 
covered or enclosed. The Interim Receiver observed that contrary to the Order, the footings, foundations, 
structural framing, ductwork and piping for heating and air-conditioning systems are in fact covered or enclosed. 

The Interim Receiver also reports that two of the units at the Dufferin Property are occupied and that no 
occupancy certificates have been issued in respect of the project. According to the report of the Interim 
Receiver, based upon information provided by Mr. Sanjay Dubey, a principal of SDM Constructions Inc. who 
registered a construction lien against the Dufferin Property and who is an officer and director of CLL, unit 102 is 
rented by CLL and unit 108 is being rented by Mr. Desrochers notwithstanding that the condominium 
corporation has not yet been created and units have not yet been conveyed to buyers. 

In the circumstances, I declined to grant the requested adjournment. In making this decision, I took into account 
the relevant circumstances outlined above including my conclusion, in the absence of evidence to the contrary, 
that Mr. Desrocher intentionally waited to retain legal counsel until yesterday for the purpose of delaying the 
hearing of the application to appoint a receiver. 

The Respondents have had a considerable period of time to seek to refinance the loans but, so far, they have 
not been successful. It is open to CLL and Mr. Desrosiers to pursue refinancing opportunities after the 
appointment of a receiver. The fact that it is possible that the loans may be refinanced does not, in my view, 
justify delaying the appointment of a receiver in the circumstances. 

Given the ongoing defaults under the loans, the potential marshaling concerns which the subordinate ranking 
mortgagees of the Dufferin Property may have in relation to the Balmoral Property, the interests of purchasers 
of residential units in the Dufferin Property, CLL’s ongoing failure to resolve the Order issued by the City of 
Toronto in July 2019 and create the condominium corporation, and the occupancy of two units without 
occupancy permits having been issued, I am satisfied that it is just and convenient that a Receiver be appointed 
without delay to determine how best to realize on the Property for the benefit of all stakeholders. 

Order to issue in form of Order signed by me today. 
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