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 SEVENTH REPORT OF ROSEN GOLDBERG INC. 
 
 

I.   INTRODUCTION 

1. By Order of the Honourable Mr. Justice Newbould dated November 29, 2016 (the 

“Appointment Order”), Rosen Goldberg Inc. was appointed receiver and manager (“Receiver”) 

of all of the assets, undertakings and properties of Horseshoe Valley Lands Ltd. (“HVL”), acquired 

for or used in connection with a business carried on by HVL.  A copy of the Appointment Order 

is attached as Appendix A.   



  

2. The ambit of the Receiver’s administration was subsequently expanded to include all of 

the assets, undertakings and properties of Horseshoe Ridge Homes Ltd.  (“HRH”) by Order of the 

Honourable Mr. Justice Wilton-Siegel dated December 22, 2016, a copy of which is attached as 

Appendix B. 

3. HVL and HRH are hereinafter referred to, collectively, as the “Debtors”. 

II.  PURPOSE OF THIS REPORT 

4. This report is filed for the purpose of obtaining advice and directions regarding the scope 

of the assets that were sold by the Receiver to Horseshoe Valley Developments (2018) Inc. (“HVD 

2018 Inc.”) pursuant to an asset purchase agreement dated October 20, 2017, approved by the 

Court by way of Vesting Order dated February 16, 2018, and specifically advice and directions 

regarding whether pursuant to an easement registered in 2001 on title to certain abutting lands (the 

“Golf Course Lands”) (the “2001 Easement”) in favour of certain of the lands sold to HVD 2018 

Inc. (the “Easement Lands”): 

(a) the Golf Course Lands are to remain free of physical encumbrances which would hinder 

the access by HVD 2018 Inc., its servants, or its agents; 

(b) only the usual grass cover and/or flower beds, trees, golf course features and fencing 

with gates, can be suffered on the Golf Course Lands; 

(c) no trees, structures, or obstructions are permitted to remain on the Golf Course Lands 

unless HVD 2018 Inc. permits in writing the existence of these encumbrances on the 

Golf Course Lands, for limited periods of time, upon written application by the owners 

of the Golf Course Lands to HVD 2018 Inc.; 

(d) HVD 2018 Inc. enjoys the free and uninterrupted and unobstructed right and easement 

to construct, operate and maintain storm sewers, sewers and stormwater management 

facilities (collectively, the “Storm Sewers’), together with any and all appurtenances 

thereto as may be required from time to time in, under and across the Golf Course 

Lands by the Township of Oro-Medonte or the County of Simcoe pursuant to the terms 

or any subdivision, engineering, development or site plan agreement; and 



  

(e) HVD 2018 Inc., its successors and assigns and its and their servants, agents and 

workmen with all necessary equipment, machinery and vehicles, have the right to enter 

upon the Golf Course Lands at all times and to pass and 

(f)  trespass thereon for the purposes of constructing, reconstructing, examining, repairing, 

renewing or replacing (including replacement with a Storm Sewer of larger size or 

capacity) and maintaining the Storm Sewers or any part or parts thereof whether or not 

any part to be so constructed, repaired, renewed, replaced or maintained is situate on 

the Golf Course Lands. 

III.  TERMS OF REFERENCE 

5. In preparing this report, the Receiver has relied upon information from third party sources 

(collectively, the “Information”).  Certain of the information contained herein may refer to, or be 

based on, the Information.  As the Information has been provided by other parties, or obtained 

from documents filed with the Court in this matter, the Receiver has relied on the Information and, 

to the extent possible, reviewed the Information for reasonableness.  However, the Receiver has 

not audited or otherwise attempted to verify the accuracy and completeness of the Information in 

a manner that would wholly or partially comply with Generally Accepted Assurance Standards 

pursuant to the CPA Canada Handbook and, accordingly, the Receiver expresses no opinion or 

other form of assurance with respect to the Information. 

IV.  SALE OF THE EASEMENT LANDS TO HVD 2018 INC. 

6. Prior to the Receiver’s appointment, the Debtors had been developing certain vacant lands, 

including the Easement Lands, in the Township of Oro Medonte for residential use. 

7. The sale of the Easement Lands by the Receiver to HVD 2018 Inc. was completed on 

August 30, 2018.  A copy of the asset purchase agreement respecting the Easement Lands between 

the Receiver, as vendor, and Romspen Investment Corporation (“RIC”), as purchaser, dated 

October 20, 2017 is attached as Appendix C.  A copy of the Vesting Order of the Honourable Mr. 

Justice Pattillo dated February 16, 2018 (the “Vesting Order”), pursuant to which the underlying 

sale transaction was approved and effectuated is attached as Appendix D.    



  

8. The Vesting Order provides that the Easement Lands are to vest in the purchaser subject to 

certain permitted easements, including the 2001 Easement registered against the Gold Course 

Lands.  

9. Prior to closing, RIC directed title to the Easement Lands in and to HVD 2018 Inc. 

V.   THE CONTROVERSY 

10. The Receiver understands that the current owner of the Gold Course Lands intends to 

develop the Golf Course Lands and disputes the scope, nature and extent of the 2001 Easement.  

The dispute raises the question of what right, title and interest was conveyed by the Receiver to 

HVD 2018 Inc. in and to the Easement Lands, and the effect thereof over the Gold Course Lands, 

pursuant to the Vesting Order. 

11. On the basis of the foregoing, the Receiver respectfully seeks advice and directions from 

this Honourable Court. 

All of which is respectfully submitted, 

Dated at Toronto, Ontario, this 19th day of November, 2021. 

 
ROSEN GOLDBERG INC., SOLELY IN ITS CAPACITY AS  
COURT-APPOINTED RECEIVER AND MANAGER OF 
THE ASSETS OF HORSESHOE VALLEY LANDS LTD. 
and HORSESHOE RIDGE HOMES INC. 
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